Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


REBUM  BBITANNICARUM  MESU  .£VI 
8CBIPTOKE8, 


CHRONICLES  AND  MEMORIALS  OF  GREAT  BRITAIN 
AND  IRELAND 


THE  MIDDLE  A0E8. 


RERUM  BRITANNICARUM  MEDII  iEVI 

SCRIFTORES, 


on 


CHRONICLES  AND  MEMORIALS  OF  GREAT  BRITAIN 

AND  IRELAND 


DUitlKO 


THE  MIDDLE  AGES. 


Q  966.        Wt.  7M. 


THE  CHBOHICLES  AND  MBMOSULS 

or 

GREAT  BRITAIN  AND  IRELAND 

DURING  THE  MIDDLE  AGES. 

PVBUBRBD  BT  IHB  AITTHOBITT  OV  HBE  MAJI8TT*8  TSBABUSTy  UVDBB 

THB  muonov  ov  tbm  lunrsB  or  thb  bolls. 


On  the  26th  of  January  1857,  the  Master  of  the  Eolls 
submitted  to  the  Treasury  a  proposal  for  the  publication 
of  materials  for  the  History  of  this  Country  from  the 
Inyasion  of  the  Romans  to  the  reign  of  Henry  VIII. 

The  Master  of  the  Bolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being^  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps ;  and 
for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 

of  the  Bolls  suggested  that  the  editor  should  give  ai* 

account  of  the  MSS.  employed  by  him,  of  their  age  and 

their  peculiarities;  that  he  should  add  to  the  work  a 

brief  account  of  the  life  and  times  of  the  author,  and 

any  remarks  necessary  to  explain  the  chronology ;  but 

no  other  note  or  comment  was  to  be  allowed,  except 

what  might  be  necessary  to  establish  the  correctness  of 

the  text. 
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The  works  to  be  published  in  octayo,  separately,  as 
thej  were  finished ;  the  whole  responsibility  of  the  task 
resting,  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  EoUs  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9, 1867,  that  the  plan 
recommended  by  the  Master  of  the  Bolls  **was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satis&ctory  manner, 
within  a  reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense." 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  deriyed  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  iUustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Bolls,  a  biographical  accoimt  of  the  author, 
so  far  as  authentic  materials  existed  for  that  purpose, 
and  an  estimate  of  his  historical  credibility  and  value. 

Rolls  Haute, 

December  1857. 
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PREFACE. 


Mb.  Hobwood^  whose  unexpected  death  will  be  deplored 
hy  workers  in  many  fields  of  antiquarian  research,  wrote 
and  passed  through  the  press  the  whole  of  the  text  and 
translation  contained  in  the  present  volume.  He  also 
prepared  the  ''  Table  of  Names  " ;  and  his  successor  is 
responsible  only  for  this  prefiM^  and  for  the  index. 

It  is  much  to  be  regretted  that  no  prefooe  by  Mr. 
Horwood  has  been  found  amongst  his  papers.  His  work 
must  necessarily  appear  at  a  disadvantage  when  another 
editor  has  to  explain  by  ioferenoe  or  conjecture  those 
preliminary  details  which  he  would  have  explained 
directly. 

The  present  volume  contains  reports  of  the  whole 
of  the  eleventh  year  and  of  three  terms  in  the  twelfth 
year  of  the  reign  of  Edward  III.  Hie  last  volume 
edited  by  Mr.  Horwood  concluded  with  the  thirty-fifth 
or  last  year  of  the  reign  of  Edward  I. ;  and  it  may  be 
asked  why  the  next  term  selected  for  publication  is 
Pilary  in  the  eleventh  year  of  the  reign  of  Edward  III. 
Mr.  Horwood,  it  may  be  presumed,  was  not  in  possession 
of  sufficient  materials  for  another  volume  of  Year  Books 
of  any  portion  of  the  reign  of  Edward  I.,  and  (finding 
that  the  old  editions  of  the  Tear  Books  extend  unin- 
terruptedly from  the  first  year  of  the  reign  of  Edward  II. 
to  the  tenth  year  of  the  reign  of  Edward  III.)  proceeded 
to  fill  up  the  first  gap  in  the  printed  series.  No  com- 
plete Year  Books  of  dates  between  the  tenth  and  the 
seventeenth  years  of  the  reign  of  Edvrard  III.  appear  to 
have  been  Idtherto  published,  though  there  are  manu- 
scripts from  which  the  whole  of  the  deficiency  may  be 
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made  good,  and  from  which  some  extracts  have  been 
made  for  Fitzherbert  s  and  other  Abridgments. 

Some  reason,  too,  ought  perhaps  to  be  assigned  for 
concluding  the  present  volume  with  Trinity  instead  of 
Michaelmas  term,  12  Edward  Til.  It  certainly  was,  at 
one  time,  Mr..Horwood's  intention  to  complete  the  year, 
as  reports  of  Michaelmas  term  were  sent  to  the  printer^ 
and  even  set  up  in  type,  but  subsequently  withdrawn. 
It  is  no  less  certain  that  he  afterwards  decided  to  end 
with  Trinity  term,  as  his  directions  to  that  effect  appear 
upon  the  proo&  Ivith  his  final  corrections.  Possibly  the 
great  bulk  of  the  volume  deterred  him  from  nutlring  any 
addition  to  it. 

The  M88.  The  whole  of  the  MSS.  used  by  Mr.  Horwood  have, 
it  is  believed,  been  identified.  One  belongs  to  the 
Honourable  Society  of  the  Inner  Temple,  one  to  the 
Honourable  Society  of  Lincoln's  Inn,  and  one  to  Sir 
Charles  Isham,  Bart. ;  the  rest  are ''  Additional  MSS.'' 
in  the  British  Museum,  numbered  respectively  1G,660, 
25,184,  and  25,185. 

The  Tem-      The  Inner  Temple  MS.,  which  bears  a  press-mark  No. 

pieMS.  5|Q^  i^  fQp  ^Q  most  part^  of  a  handwriting  which  is 
within  a  few  years  contemporaneous  with  the  reports 
contained  in  the  volume.  It  consists  of  129  folios  or 
leaves  of  vellum  carefully  numbered 

The  voliune,  like  many  of  the  best  MSS.,  is  imperfect, 
at  the  beginning,  the  first  word  of  the  first  page  being 
in  the  middle  of  a  sentence.  At  the  fortyHseoond  line, 
however,  is  the  heading,  "De  Termino  Paschas  Anno 
"  Regni  Regis  Edwaidi  Tortii  a  Conquestu  Deeimo," 
and,  from  Easter  in  the  tenth  year  to  Hilary  in  the 
twelfth  year,  there  are  reports  under  dearly  marked  and 
contemporaneous  headings  for  each  term.  Near  the  end 
of  folio  4f4&  18  a  space  upon  which  is  written  in  very 
small  letters,  but  in  a  contemporary  hand, "  De  termino 
"  Paschas  Anno  Regni  Regis  K  etc  xii  in  aliis  lifaria" 
There  has  also  been  here  some  other  writing  which  has 
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been  erased.  The  reports  next  suooeeding  are  distincUy 
attributed,  in  Sir  CWlee  Isham's  MS./and  in  .the  addi- 
tional MS.  25186,  to  Easter  term,  but,  as  will  hereafter 
be  explained,  some  of  them  are  assigned  to  another  term 
in  another  MS.  They  extend  from  foL  446  to  f oL  47a. 
.  FoL  476  and  the  whole  of  foL  48  contain  copies  of 
records  which  have  be^  printed  by  Mr.  Horwood  as 
of  Easter  term  12  Edward  UL  at  pp.  466-487  of  the 
present  volnma  There  are  no  cases  assigned  to  Trinity 
or  Michaelmas  term. 

'From  Hilary  term  13  Edward  IIL  to  Michaelmas 
tenn  16  Edward  UL  consecutively,  there  are.  reports  of 
cases  in  each  term  under  contemporary  term-headings  in 
laige  and  distinct  writfaig.  They  end  at  foL  1266  of 
the  MS. 

Folios  127  and  128  are  about  an  inch  shorter,  and  an 
inch  nanrowar  than  the  rest  of  the  MS.  FoL  127a  has 
the  word  nano^  at  the  top;  foL  1276  the  letten-  "kiU:' 
and  fi>L  128a  the  Word  nana.  A  word  has  been  erased 
atthe  topof  fi>L  1286.  FoL  I27a  begins  in  the  middle  of 
a  sentence.  The  report  beginning  on  the  third  line  ap- 
pears in  the  printed  Year  Book  as  .the  fourth  ease  in 
Hilary  term  in  the  ninth  year  of  the  reign  of  Ed- 
ward in.  It  is,  however,  incomplete,  and  foL  128 
begins  in  the  middle  of  another  report^  which  has  been 
identified  as  the  third  case  (a  qua/re  vinpedU)  in  the 
piinted  Year  Book  of  Trinity  term,  9  Edward  HI. 

The  last  folio  (No.  129)  bears  writing  in  later  hands, 
ind  includes  misoeUa^eous  notes  in  Latin  and  English. 
Among  them  are  a  eopy'of  a  charter,  the  great  philoso- 
phical  maxim '' Medioeria  firm%'' and  a  hexameter  line  :— 

**  Omnibas  est  nofcum  quod  multum  ddigo  potum," 
in  which,  peihaps^  ddigo  is  used  in  the  sense  of  diUgo. 
There  is  also  a  prescription  in  English  for  use  in  case  of 
fever,  and  some  other  memoranda. 

The  M&  is  in  exceUent  preservation  thrDu^^out,  and 
is  of  veiy  great  value.    It  is  now  in  m  handsome  modem 
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binding,  bat  the  letters  of  an  older  binding  have  been 
retained  upon  a  fly-leaf  of  the  volume  and  show  the 
following  title :  ^ 

'*  Year  Booke,  x.,  xi.,  xii.,  xui^  xiv.,  xv.,  xvi.,  Edward 
"  Y^  3d.  Never  Printed." 
The  Lin-  The  Linooln's  Inn  MS.  (numbered  in  the  Catalogue 
11^'*^^  XL.  (CLXXXVI.)  is  a  bound  volume  of  great  thickness. 
The  writing  is  upon  vellum,  and  by  hands  approxi- 
mately of  the  period  of  the  reports.  The  skins  or 
folios  are  not  numbered  consecutively  from  the  begin- 
ning to  the  end  of  the  volume,  but  there  is  an  ancient 
numbering  of  them  for  each  year,  commencing  anew 
where,  one  year  ends  and  another  begins.  Next  the 
cover  are  a  few  fly-leaves  of  paper,  upon  one  of  which  is 
written:— ''N.B.  In  this  book  are  the  terms  from  10  to  17 
"  Ed.  8,  which  are  not  printed.**  Upon  another  appear 
the  words : — **  Ex  dono  Rogeri  Owen,  Militis,  unus  [sic] 
"  Magistrorum  de  Banco  xiiii®  Mail,  Anno  Regni  Bi^gis 
"  Jacobi  xiiuo."  This  Sir  Roger  Owen,  of  Condover, 
was  a  son  of  ThemasOwen,  who  was  a  Justice  of  the 
Common  Fleas  iq.  the  reign  of  Elisabeth. 

The  reports  conmience  in  Easter  term  in  the  first  year 
of  the  reign  of  Edward  III.  They  are  followed  by  reports 
in  Michaelmas  term  of  the  same  year,  and  in  consecutive 
terms  as  bur  as  Easter  in  the  sixth  year.  This  is  suc- 
ceeded by  Michaelmas  in  the  sixth  year,  Ti-inity  being 
omitted.  Then  appears  one  copy  of  reports  in  Hilary 
term  in  the  seventii  year,  and  after  it  a  second  copy. 
The  first  of  these  appears  to  be  incomplete,  the  second 
complete.  Easter  term  in  the  seventh  year  begins  on 
the  folio  or  skin  on  which  the  second  copy  of  cases  in 
Hilary  term  ends.  The  terms  are  then  in  due  order  as 
far  as  Hilary  in  the  eighth  year;  but,  if  the  page  head- 
ings are  to  be  trusted,  there  is  nothifig  between  that  and 
Hilary  in  the  ninth  year.  There  is  a  page  heading  to 
indicate  reports  in  the  next  Easter  term,  and  a  sub- 
stantive heading  for  those  in  Trinity,  and  another  for 
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those  in  Ifichftelmaw  term  in  the  ninth  year,  as  well  as 
a  statement  showing  where  that  year  ends.  A  few  legal 
notes  then  fill  up  the  folio  or  skin.  For  the  tenth  and 
eleventh  years  there  are  reports  in  every  term;  but 
Michaelmas  term  in  the  eleventh  year  is  imperfect^  and 
the  twelfth  year  is  wholly  wanting.  The  first  three  terms 
in  the  thirteenth  year  seem  to  be  complete,  but  Michael- 
mas ends  abruptly  at  the  foot  of  a  skin,  shortly  after  the 
heading  which  marks  it,  and  is  succeeded  by  a  portion 
of  a  second  copy  of  Michaelmas  term  in  the  eleventh 
year.  From  the  fourteenth  year  to  the  seventeenth  there 
are  no  terms  missing  except  Michaelmas  in  the  seven- 
teenth. There  are,  according  to  page  headings,  reports 
for  every  term  in  the  eighteenth  year,  but  the  last  case 
in  Michaelmas  term  ends  in  the  middle  of  a  sentence. 
There  are  cases  in  every  term  in  the  nineteenth  and 
twentieth  years ;  but  Michaelmas  term  in  the  latter  is 
unfinished  and  is  followed  by  Trinity  term  in  the 
twenty-first  year,  au  shown  by  a  page  heading.  The 
beginning  of  the  last-mentioned  term  is  also  wanting. 
The  volume  concludes  with  Michaelmas  term  in  the 
twenty-first  year. 

The  MS.  is  of  high  value,  and  the  writing  in  which 
some  of  the  first  reports  appear  is  of  the  very  earliest 
part  of  the  reign  of  Edward  III. 

The  writing  of  Sir  Charles  Isham's  MS.  is  in  sove-  sir  Cbariei 
ral  hands.  It  is  a  large  volume  of  parchment,  but  ]^!f* 
wants  a  cover,  and  is  defective  at  the  beginning.  The 
first  leaf  commences  imperfectly  with  a  portion  of  a 
term  which  may  be  Easter  in  the  seventh  year  of  the 
reign  of  Edward  III.,  but,  as  will  be  seen  from  the 
description  of  the  latter  portion  of  the  contents,  the 
skins  or  folios  are  (as  frequently  happens)  bound  in 
wrong  order.  Cases,  however,  under  distinct  headings 
for  successive  terms  from  Trinity  in  the  seventh  to 
in  the  eighth  year  of  the  reign  of  Edward  III. 

Q9U,  b 
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follow  conaeeutively.  A  portion  of  a  leaf  or  folio  has 
been  cat  away  at  the  end  of  the  reports  of  Hilary  Term; 
and  upon  this  may  have  been  written  cases  in  the  begin- 
ning of  the  following  Easter  Term.  Some  reports  which 
(according  to  the  page  headings)  are  of  that  term,  pre- 
cede the  substantive  heading  for  Trinity  Term,  9  Ed- 
ward ni.  Thence  onw/urds  there  are  reports  (under 
distinct  headings)  of  every  term  as  far  as  Easter,  12 
Edward  III.  This  last  term,  however,  is  incomplete,  as 
shown  by  the  catchword  at  the  foot  of  a  page.  It  is 
succeeded  abruptly  by  Hilary  Term,  20  Edward  IIL,  to 
which  there  is  a  clearly  marked  heading  as  well  as  to 
consecutive  terms  as  fiur  as  Trinity,  21  Edward  III. 
This  is  followed  by  a  term  entitled  in  the  main  heading 
Michaelmas,  20  Edward  IIL  The  date  should  obviously 
be  21  Edward  III.,  and  is  so  given  in  the  page  headings. 
At  the  end  of  this  term  is  a  skin  which  appears  to  have 
served,  at  some  time,  as  the  outside  folio  or  cover  of  a  book. 
The  remainder  of  the  MS.  should  have  been  bound  at 
the  beginning  of  the  volume,  or  separately,  as  it  is  nearly 
all  of  earlier  date.  The  Northampton  iter,  eyre,  or  cir- 
cuit, commencing  in  Michaelmas  Term  (Monday  next  after 
the  Feast  of  All  Saints),  8  Edward  III.,  is  reported  at 
great  length,  occupying  no  less  than  thirty-one  skins  or 
leaves.  Next  comes  a  Nottingham  iter,  and  after  that 
a  Derby  iter,  each  occupying  eleven  skins  or  folios, 
and  each  being  defective  in  respect  of  date.  In  both, 
however,  Sir  William  Herle  is  mentioned,  and  the  time 
may  therefore  be  readily  fixed  as  certainly  not  later 
thw  July  1385,  and  most  probably  not  later  than 
1829,  or  3  Edward  IIL  The  Derby  iter  is  followed  by 
reports  of  the  usual  kind,  in  Trinity  term,  5  Edward  III. 
According  to  the  page  heading  there  are  some  cases  also 
in  Michaelmas  term  of  the  same  year,  and  there  are 
reports  with  clearly  marked  headings  of  successive 
terms,   from   Hilary,  6  Edward  IIL,  to   Michaelmas, 
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7  Edwai*d  in.  The  volome  thus  concludes  very  nearly 
at  the  point  at  which  it  commenced,  and  gives  a  double 
set  of  reports  for  Trinity  and  Michaelmas  terms,  7  Ed- 
ward III. 

One  of  the  most  important  features  of  Sir  Charles 
Isham's  useful  MS.  in  relation  to  the  present  volume,  is 
the  date  (Easter  term)  which  it  assigns  to  certain  cases 
of  the  twelfth  year  of  the  reign  of  Edward  IIL  In 
this,  as  will  hereafter  appear,  it  differs  from  the  addi- 
tional MS.,  No.  16,560,  though  it  agrees  with  othera. 

The  Additional  MS.,  No.  16,560,  in  the  British  Museum,  The  M88. 
consists  of  323  skins  or  folios  of  vellum,  of  which  the  ^^^ 
first  120  contain  "  placita/'  or  copies  of  records   with  Masemn. 
references  to  the  rolls  by  nuniber.    The  Tear  Books  or 
Reports  begin,  at  foL  121,  with  Hilary   term,    3  Ed- 
ward IIL,  and  there  are  cases  in  consecutive  terms  as  far 
as  Michaelmas,  4  Edward  IIL,  which  ends  at  fol.  156, 
where  the  MS.  becomes  imperfect.    Folios  157-168  con- 
sist of  fragments.  Folios  169-178  contain  cases'of  which 
a  part  are  apparently  of  Michaelmas  term,  7  Edward  IIL, 
and  the  rest  are  of.  Hilary  term,  8  Eklward  III.    At 
fol.  179  begins  another  copy  of  Reports  of  Hilary  term, 

8  Edward  III.,  and  there  are  reports  in  successive  terms 
as  far  as  Michaelmas  in  the  same  year,  which  extends 
to  foL  202b.  At  fol.  203  is  a  portion  of  a  third  copy  of 
cases  in  the  same  Hilary  term  continued  to  foL  208. 
This  is  succeeded  by  a  second  copy  of  the  reports  of  the 
three  next  terms,  ending  at  fol.  2186.  Next  come 
Hilary  and  Easter  terms  in  the  ninth  year  (according 
to  the  date  assigned  in  a  hand  which  is  not  contem- 
porary),  and  ihey  are  followed  at  f oL  225  by  Trinity 
term  in  the  same  year,  with  the  date  marked  in  a  con- 
temporary hand.  At  fol.  2266  the  MS.  again  becomes 
imperfect  Folio  227  seems  to  contain  a  portion  of 
Hilary  term,  10  Edward  IIL,  as  Easter  term  in  that 
year  begins  on  foL  227b.  The  terms  then  follow  con- 
tinuously as  far  as  Hilary  in  the  twelfth  year,  but  the 

b  2 
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date  is  not  always  in  contemporary  writing.  The  last- 
mentioned  term  is  incomplete,  and  ends  abruptly  at 
foL  263b,  after  which  there  is  a  narrow  strip  instead  of 
a  complete  skin  or  folio.  At  fol.  264  (beginning  in  the 
middle  of  a  sentence)  are  cases  assigned  by  page  heading 
to  Easter  term,  12  Edwai'd  IIL 

In  the  middle  of  fol.  265  is  a  considerable  space,  but 
no  heading  as  of  a  new  term.  At  the  top  of  fol.  2656 
Trinity  appears  as  a  page  heading,  and  on  the  opposite 
page  (fol.  266)  "  a<».  12."  It  is  from  this  portion  of  the 
MS.  (foL  265  to  fol.  272)  that  Mr.  Horwood  has  printed  a 
great  portion  of  the  cases  assigned  to  Trinity  term  in 
the  twelfth  year. 

At  fol.  272  there  in  another  space,  but  again  without 
a  heading,  and  the  next  page-heading  is  "  Mich.''  The 
MS.  is  again  defective  at  fol.  27t3b,  where  occurs  in  pencil 
the  note  "  leaf  gone."  Hilary  term,  13  Edward  III., 
begins  at  fol.  275,  and  there  are  successive  terms  as  far  as 
Michaelmas  in  the  same  year,  but  once  more  theix>  is  a. 
"  leai  gone  "  after  fol.  285b.  Folio  286  has  been  assigned 
to  year  14,  but  to  no  particular  term.  From  fol.  287  to 
fol.  291b  the  reports  arc  assigned  to  Michaelmas  term, 

15  Edwanl  III.  From  fol.  201b  to  fol.  311b  the  cases 
appear  to  bo  of  the  four  terms  (in  due  order)  of  the  year 

16  Edward  III. 

From  fol.  312  to  the  end  (fol.  323)  is  another  copy  of 
reix)rts  for  the  whole  of  the  eleventh  year  of  the  reign 
of  Edward  III.,  but  it  does  not  agree  in  all  respects  with 
the  previous  copy  beginning  at  fol.  246b. 

With  the  exception  of  a  few  later  notes,  such  as  the 
page-headings,  &c.,  the  MS.  is  in  co-teval  hands,  and 
therefore  of  considerable  value,  but,  as  will  be  seen  from 
the  preceding  description,  the  dates  which  appear  in  it 
must  be  jeceived  with  caution. 

The  Additional  MS.,  25184  ("  purchased  of  Loixl  Robert 
"  Montagu,  M.P.,  27  June  1863  "),  consists  of  327 
skins  or  folios  of  vellmn.    Its  contents  ai*e  exclusively 
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Year  Books,  which  begin  in  Easter  term,  1  Edward  III., 
and  continue  without  a  break  as  &r  as  Michaelmas  term, 
7  Edward  III.  (ending  fol.  14Cb).  At  fol.  147  commences 
Hilary  term,  10  Edward  III.,  and  there  are  reports  in 
successive  terms  as  far  as  Michaelmas,  14  E^lward  III. 
(ending  foL  236b).  Hilaiy  term,  16  Edward  III.,  follows 
at  fol.  237,  and  the  rest  of  the  MS.  (to  the  end  at  foL  327b) 
is  occupied  by  the  reports  of  that  and  each  of  the  other 
terms  in  chronologiad  order,  to  Michaelmas,  18  Edward 
III. 

The  handwriting  is  co-feval,  and  this  is  one  of  the 
most  valuable  MSS.  of  the  Year  Books  of  the  period. 

The  Additional  MS.,  No.  25185  (<<  purchased  of  Lord 
R.  Montagu,  M.P.,  27  June  186a*'),  coDsists  of  87  skins 
or  folios  of  vellum.  It  commences  with  Hilary  term, 
9  Edwaixl  III.,  and  contains  full  reports  in  due  succession 
of  teims  &s  far  as  Michaelmas,  10  Edward  III.  (ending 
fol.  63b).  Fol.  64  begins  imperfectly  with  a  part  of  Trinity 
term,  11  £<lward  III.,  after  which  follow  successive  terms 
as  far  as  Trinity,  12  Edwai*d  III.,  with  which  the  volume 
ends  at  fol.  87b. 

This  MS.  also  is  in  a  co-seval  hand,  and  useful  for  the 
perioil  over  which  its  extends. 

The  whole  of  the  MSS.  arc  thus  approximately  con- 
tciJi|K>ituy.  Sometimes  reference  Is  made  in  one  i*r;port 
to  auotlier  of  a  subsequent  date — a  fact  which  shows  that 
the  Ycai'  Books  wcix)  ti-anscribcd  and  rctranscribcd  with 
notes  acciiiing  from  time  to  time.  Tliei-o  is,  hciwover, 
hardly  any  |K>rtion  of  the  text  of  any  of  the  MSS.  in  a 
latcT  hand  than  that  of  the  reign  of  Richard  II.,  and  veiy 
little  in  a  hand  that  is  so  late. 

Ml-.  Horwood  has,  when  passible,  uniformly  made  the  xhe  n^r 
Temple  MS.  the  basis  of  his  text.     He  has  occasionally  ■?■**•  ®f 
cC'iTiMl  to  it  in  the  foot  notes  by  tlu»  hotter  T.     Various  mss. 
readings  found  in  the  Lincoln's  Inn  MS.  arc  identified 
by  the   letter  L.,  and   those    in  Sir  (*harles  Ishanis 
MS.  by  the  letter  I. ;  these  ait;  the  only  MSS    M-hich 
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appear  to  have  been  collaied  at  any  part  of  the  volume 
before  page  387  (Hilary  term,  12  Ed.  III.). 

The  Temple  MS.  has  been  followed  uninterruptedly 
through  the  whole  of  the  first  three  terms  (Hilary,  Easter, 
and  Trinity,  11  Edward  III.)  and  through  the  next  term 
(Michaelmas)  as  far  as  p.  339  of  the  present  volume. 

Two  cases  not  existing  in  the  Temple  MS.  are  then 
introduced,  one  found  in  the  Lincoln's  Inn  MS.,  as  well 
as  in  Sir  C.  Isham's,  and  the  other  in  Sir  C.  Isham's, 
but  not  in  the  Lincoln's  Inn  MS. 

Through  the  earlier  portion  of  Hilary  term,  12  Edward 
III.,  the  Temple  MS.  is  still  the  foundation  of  the  text, 
but  the  whole  of  the  later  cases  in  that  term,  beginning 
with  the  writ  of  Mesn^  at  p.  387,  are  from  the  Addi- 
tional MS.,  No.  16560. 

The  Temple  MS.  is  again  followed  fix>m  the  beginning 
of  Easter  term,  12  Edward  III.,  as  far  as  it  contains  any 
reports  which  can  be  assigned  to  that  term,  but  other 
cases  (beginning  at  p.  487)  are  (as  stated  in  the  foot  note) 
printed  from  the  Additional  MS.,  No.  25184.  There  is  a 
foot  note  showing  collation  with  the  Additional  MS.,  No. 
16660,  at  p.  605.  From  p.  509  to  the  end  of  the  term  the 
Additional  MS.,  No.  25185,  has  served  as  the  groundwork 
of  the  text,  though  a  foot  note  at  p.  51 9  shows  that  it  has 
been  collated  with  No.  25184. 

Most  of  the  reports  of  Trinity  term,  as  printed  by  Mr. 
Horwood,  i.e.  from  p.  527  to  p.  649,  are  fix>m  the  Addi- 
tional MS.,  No.  1 6560,  which,  however,  as  some  of  the  foot 
notes  show,  has  been  collated  with  the  Additional  MSS., 
25184  and  25185.  The  rest,  from  p.  649  to  the  end,  are 
from  the  Additional  MS.,  No.  25184. 

When  the  same  cases  appear  in  more  manuscripts  than 
one  they  are  frequently  in  different  oixler,  sometimes  even 
to  the  extent  of  appearing  under  one  teim  in  one  MS.  and 
imder  another  term  in  another.  It  was,  perhaps,  with 
the  intention  of  bringing  this  het  prominently  into  notice 
ihat  Mr.  Horwood  printed  from  tlie  Temple  MS.  some 


PRBTAOB.  ZIX 

veportB  whieh  are  there  referred  to  Barter  term,  and  re- 
printed them  finom  the  Additional  MS.,  No.  16660,  where 
they  are  referred  to  Trinity  term.  Thus  the  case  begin* 
ning  at  p.  451,  and  three  sneceeding  cases  ending  at  page 
459,  and  there  printed  as  of  Easter,  tenui  are  printed  again 
as  of  Trinity  term,  at  pp.  665-678,  with  the  addition  of 
marginal  notes,  bat  otherwise  with  very  slight  variations. 
So  also  the  Ave  consecative  cases  beginning  at  p.  461, 
and  printed  as  of  Easter  term,  are  reprinted  as  of  Trinity 
term  at  pp.  676-677.  Vx.  Horwood  was  certainly  quite 
aware  that  there  is  sometimes  a  Tariation  of  date  and  order 
in  the  different  MSS.,  as  shown  by  his  note  at  p.  687, 
where  he  prints  fix>m  16560  as  of  Trinity  term  a  case 
assigned  to  Easter  term  in  25186,  but  not  printed  as  of 
that  term.  It  is,  therefore,  probable  that  the  repetition 
has  been  made  with  a  definite  object  in  view.  In  one 
instance  the  name  of  a  judge  is  extended  from  the 
contracted  form  Sch.  in  the  original  to  Schardelowe  in 
Easter  term,  and  to  Sohardeburgh  in  Trinity. 

If  it  be  asked  to  what  term  the  repeated  cases  really 
belong,  it  may  be  answered  that  the  weight  of  evidence 
is  much  in  fitvoor  of  Easter.  The  heading  of  the  Temple 
MS.,  under  which  they  are  included,  "  De  Termino 
**  Pasche  anno  Regni  Regis  E.  etc,  xiL  in  aliis  libris,"iB 
made  somewhat  obscure  by  the  lart  three  words,  but  the 
meaning  probably  is  that  Uie  cases.are  of  Easter  term,  and 
that  others  of  the  iMune  term  are  to  be  found  elsewhere. 
The  heading  in  Sir  Charles  Isham's  MS.  is  perfectly 
distinct,  and  assigns  them  dearly  to  Easter  teruL  The 
heading  in  the  Additional  MS.  26185,  in  which  they  all 
occur,  also  distinctly  places  them  in  Easter.  Mort  of 
them  are  absent  altogether  from  the  Additional  MS. 
25184«  but  the  case .  of  attaint^  printed  at  p.  453  and 
p.  667,  is  found  there  under  Easter  term,  in  the  form  of  a 
short  note^  of  two  lines,  which  is  also  printed  at  p.  60]. 
There  is  no  substantive  heading  to  Trinity  term  in  the 
Additional  MS.  16660 ;  and  the  only  reason  for  i^Uri- 
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buUng  the  cases  to  that  term  is  that  they  are  inserted  in 
that  MS.  among  some  others  which  appear  as  of  Trinity 
term  in  some  of  the  other  MSS.,  and  that  there  are  page 
headings  ''  Trin.  12."  The  fact  seems  to  be  that  a  space 
was  left  in  the  MS*  to  be  subsequently  filled  up  with  the 
title  of  the  term,  and  that  cases  in  Easter  and  Trinity 
were  then  copied  as  occasion  served.  It  is,  of  course, 
quite  immaterial  whether  they  were  argued  in  the  one 
term  or  the  other,  except  for  the  purpose  of  reference. 

Mr.  Horwood  has  in  a  note  at  p.  487  called  attention 
'to  the  fact  that  a  case  there  printed  is  the  same  (though 
differently  reported)  as  one  at  p.  443.  At  p.  443  it 
is  from  the  Temple  MS.,  iat  p.  487  from  the  Additional 
MS.  26184.  It  also  occurs  in  the  Additional  MS. 
25186,  and  in  each  MS.  as  of  Easter  term.  Similar 
instances  will  be  found  commencing  at  pages  361  and 
391,  pages  441  and  480,  pages  466  and  593,  pages 
497  and  577,  pages  613  and  579,  pages  615  and  681, 
pages  539  and  685,  pages  543  and  633,  pages  545  and 
623,  pages  547  and  617,  pages  567  and  649,  pages  563 
and  639,  pages  626  and  649,  and  elsewhere. 

Tbere.  There  are  many  cases  in  this  volume  which  are  of 

oomraon  ^  °^^^  interest  both  from  a  legal  and  from  a  historical 

law  and     point  of  vicw.  At  this  period  it  was  still  the  law  of  Eng- 

^^  canon  |^^^  ^  accordance  with  the  canon  law,  that  divorce  for 

consanguinity  or  affinity  did  not  bastardise  the  issue 

of  a  marriage.    According  to  Bracton  ^  "  Si  quis  prime 

"  contraxerit  cum  aliqua  consanguinea,  vel  alia  affini- 

'*  tate  conjuncta     ....     et^  inter    eos  celebrato 

**  divortio,  contraxerit  cum  alia,  nihilominus  de  prima 

**  erit  proles  legitima,  non  obstante  divortio." 

This  statement  of  the  law  of  England  is  in  i^erfect 
agreement  with  DecrddL    Gregor.  IX.,  Lib.  lY.,  Tit. 


>  Dt  AcUmit  J}<4h,  Cap.  0.   In  Sir  TraTcrs  Twin*!  edition,  toI.  iv., 
]h47S. 
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17,  c.  2.  "Cum  inter  I.  virum  et  T.  malierem  divor- 
"  tii  senlentia  canonice   sit  prolata,  filii    coram  non 

debent    exinde    sostinere   jacturam,    cum    parentes 

eorum  jnMice^  sine  contradictione  ccdedaB,  inter 
^  86  contraxiafie  noscantur.  Ideoque  sancimus  ut  filii 
*'  coram,  quoe  ante  divoiiium  habuerunt,  et  qui  oon- 
"  cepti  fuerant  ante  latam  sententiam,  non  minus  ha- 
"  beantur  l^timi,  et  quod  in  bona  patema  heredi- 
*'  tario  jure  succedant,  et  de  parentum  fMmltatibus 
"  nutriantur." 

Not  vcrj  long  after  the  date  of  the  Tear  Books  in 
the  present  volume,  however,  there  began  to  prevail 
among  English  lawyers  an  opinion  that  a  divorce  for 
pre-contract  or  affinity  should  have  the  effect  of 
making  the  marriage  void  ah  initio,  and  consequently 
of  bastardising  the  issue. 

In  the  Year  Book  of  Michaelmas  term,  47  Edward 
III.,  No.  78  (printed  1670),  there  is  a  note,  of  which  the 
following  is  a  translation : — 

**  Note  that  there  may  be  a  divorce  in  five  different 
'  ways,  viz. :  causa  profeasionis,  causa  jmBContradua, 
"  causa  conaanguimtatis,  causa  aJUnitoHa,  et  causa 
'*  frigidUatia.  And  note  that  after  divorce  causa  profea- 
'*  aionia  the  woman  shall  have  her  dower,  and  the 
"  heir  inherits,  but  in  the  other  cases  she  shall  not 
**  have  her  dower  and  the  heir  does  not  inherit" 

The  doctrine  is  strangely  expressed,  for  it  is  obvious 
that  the  heir  must  inherit,  and  that  the  question  to  be 
determined  is  the  heirship.  The  meaning,  however, 
clearly  is  that  the  issue  which  would  inherit  in  the 
absence  of  a  divorce,  could  not  inherit  in  cases  where 
the  i)arents  had  been  divorced  for  any  cause  except 
causa  profeaaionia.     It  is  unfortunate  that  the  first 
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enunciation  of  the  later  opinion  on  this  anbject  Bhoold 
be  in  the  form  of  a  note  rather  than  in  .a  case  reported 
at  length ;  but  it  is  by  no  means  impossible  that  some 
esse  between  the  years  12  and  47  Edward  III,  may 
yet  be  found  in  unpublished  MSS.,  which  will  show  the 
first  decision  in  opposition  to  the  views  of  Bracton,  and 
of  some  generations  of  judges  after  his  time. 

It  is  probable  that  the  change  was  not  accepted  with- 
out a  struggle,  for  the  point  was  raised  and  stubbornly 
contested  in  the  reign  of  Edward  lY.  (Tear  Book,  Hil. 
18  Edw.  lY.,  No.  28.)  But  Littleton  (among  others)  upon 
that  occasion  inclined  to  the  opinion  that  where  there  had 
been  a  divorce  for  consanguinity  the  issue  was  bastard. 
His  great  commentator  Coke  (Co.  LitL  235a),  writing 
long  afterwards,  seems  to  have  forgotten  that  there  was 
ever  a  doubt  upon  the  subject,  much  more  that  the 
earlier  lawyers  accepted  the  canon  law  as  the  law  of 
the  land.  The  statute  of  32  Henry  VIII.  c  38,  had,  it 
may  be  presumed,  thrown  all  the  old  learning  upon  this 
matter  into  oblivion. 
The  istne  The  record  of  an  assise  of  Mort  d' Ancestor,  printed 
diroroS^  at  pp.  481-487,  is  a  very  remarkable  illustration  at  once 
for  tMmij  of  tiie  old  doctrine  respecting  divorce  for  consanguinity  or 
^^^^  affinity  and  of  the  manners  and  customs  of  the  time.  It 
was  found  by  the  jurors  of  the  assise  that  one  Robert, 
having  married  oneMaigery,had  issue,  a  son  P.  (the  claim- 
ant)and  other  children,  and  was  afterwards  divorced  fix)m 
Margery  on  the  ground  of  affinity.  He  t|ien  lived  in  con- 
cubinage with  one  Sabina^  by  whom  he  had  a  son  Thomas. 
He  subsequently  married  one  Agnes  de  A.,  fix)m  whom 
be  was  afterwards  divorced.  He  then  married  Sabina, 
by  whom  he  had  a  son  William,  bom  in  wedlock.  The 
iU^timate  son  Thomas  died  before  his  &ther,  but 
left  a  daughter  Alice,  whom  the  chief  lord  of  the 
fee  placed  in  seisin  of  the  tenement  in  dispute  for  a 
sum  of  money  given  to  him  by  her  frienda  It  was 
held  that  Alice,  as  the  daugl^ter  of  the  bastard,  had  no 
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right,  and  that  William,  though  bora  in  wedlock,  could 
not  establish  the  descent  of  the  right  to  himself,  because 
P.  was  the  elder  and  born  "  in  legitimo  matrimonio  .  • 
"...  non  obstante  divortio  inter  eos  facto  ratione 
"  affinitatis,  cum  nullum  divortium  ea  de  causa  cele- 
*'  bratum  facit  aliquem  bastardum  natum  post  des- 
"  ponsationem  et  ante  divortium/* 

Two  other  cases  which  illustrate  the  relations  of  the  Effect  of 
canon  law  to  the  common  law  are  reported  at  pp.  231-  ^f\^^^ 
235,  and  pp.  351-353.  It  there  appears  that  after  the 
statute  of  Merton  the  question  of  bastardy  was  not  re- 
ferred to  an  ecclesiastical  court  when  it  was  admitted 
that  the  jMU'eiits  of  the  alleged  bastard  had  been  legally 
married  but  was  denied  that  the  child  had  been  born  in 
wedlock.^  It  seemSy  therefore,  that  the  attempt  to  intro- 
duce the  canon  law  or  civil  law,  which  recognise  as  legi- 
timate the  dliild  of  parents  married  after  its  birth,  was 
foUowed  by  the  complete  loss  of  a  jurisdiction  previously 
claimed  l^  the  ecclesiastical  courts,  and  in  a  certain 
sense  recognised.  The  famous  saying  of  the  earls  and 
barons  that  they  would  not  change  the  laws  of  England 
was  a  retort  to  the  bishops  who  had  declared  that  they 
would  not  make  a  return  to  the  King's  writ  which  was 
inconsiBtent  with  the  canons  of  their  church.  Thence- 
forward they  were  not  asked. 

A  case  in  which  a  man  married  under  duress,  force  or  Muriagu 
fear,  is  reported  at  pp.  361-363,  and  in  a  somewhat  dif-  ^jj^  ^ 
ferent  form  at  pp.  391-393.    He  brought  a  writ  of  tres-  fear, 
pass  against  a  number  of  persons,  one  of  whom  w&s, 
according  to  the  plea  in  abatement^  his  wife.    He  com- 
plained  that  they  had  taken,  beaten,  and  imprisoned  him, 
until  be  had  paid  them  1002.  At  the  same  time,  as  it  after- 
wards appeared,  they  forced  him  to  a  marriage  with  the 
woman   to  which   ho  would   not  afterwards   consent 


'  8ee  iLfO  BneUm  JUt  Amim  Morth  AHieceM9ari$,  c.  19,  Ed.  Sir  T. 
Tiriw»  wl*  It.,  p»  8S8. 
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Upon  this  the  principal  points  which  presented  them- 
selves were,  whether  the  supposed  husband  could  pi-o- 
ceeil  against  the  supposed  wife,  and  whether,  if  he 
could  not,  the  writ,  having  abated  as  against  her,, would 
aliate  as  against  the  others.  It  was  held  that,  if  she 
was  taken  and  i*eputed  to  be  his  wife,  the  writ  would 
abate  as  against  her,  and  she  must  be  regarded  as  his 
wife  until  a  divorce  had  been  obtained  in  the  ecclesiastical 
court.  It  was  pointed  out  by  counsel  that,  upon  an 
issue  whether  she  was  his  wife  or  not  in  a  court  of  com- 
mon law,  it  might  be  found  that  she  was  his  wife 
(accoixling  to  repute),  yet  after  the  death  of  her  supposed 
husband  the  certificate  of  the  bishop  that  she  had  never 
been  joined  in  lawfid  matrimony  (cecuare  metiui)  would 
be  a  sufficient  answer  to  foreclose  her  should  she  bring  a 
^yni  of  dower.  It  was,  however,  decided,  that  the  re- 
plication **  never  joined  in  lawful  mati*imony/'  the  issue 
upon  which  must  have  been  sent  to  a  court  Christian, 
was  inadmissible,  as  dower  was  not  in  question,  but 
that  a  jury  fi*om  the  place  where  the  alleged  marriage 
took  place  could  give  a  verdict  upon  the  fact  when  issue 
was  joined  upon  the  replication  "  never  his  wife."  For 
tliis,  it  was  said,  there  was  a  precedent 
Th«  kiiig  The  court  expressed  an  opinion  (p.  32-3)  that  a  Qiuu'e 
*Tlt  of  ^'i^^P^dU  did  not  lie  for  the  king  in  respect  of  a  pre- 
Qmiw  bend.  A  case  is  thero  also  mentioned,  as  an  illustration, 
JmpetliL  jjj  which  it  had  been  determined  tlmt  in  orfer  to  effect 
a  presentation  to  the  chai)el  of  St.  Katharine  in  London 
he  ought  not  to  have  a  Qaai'e  Imperii.  His  j^rojier 
course  was  to  present  by  charter  and  command  the 
sheriff  to  give  seisin,  when  any  one  who  might  be 
aggrieved  could  afterwards  seek  a  remedy  by  {letition. 
ratiire.  A*  PP-  209-275  is  a  ni\/o\i  of  one  of  those  rait)  cases 

in  which  there  w&«(  a  claim  of  puture.  The  action  was 
in  the  Tunn  of  an  assise  of  novel  disseisin  against  the 
abbot  of  8t.  Haiy  of  York.  It  was  alleged  tliat  Henry 
dc  la  Panetrio  had  been  dis.seiii>ed  of  liis  jmtuix*  in  the 
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priory  of  Wodcrahall.     This  was  defined  as  food  and 
drink  at  the  table  of  the  Abbot's  grooms  (ffarciones)  on 
Friday  in  every  week,  together  with  the  right  to  carry 
away,  whenever  lie  pleased,  a  flagon  (Ia{jena)  of  the  best 
ale  in  the  Abbot's  cellar,  and  two  tallow  candles  from 
the  Abbot's  chamber,  a  bushel  of  oats  for  his  horse,  and 
a  loaf  of  black  bread  for  his  dog.    Panetric  was  a  forester 
in  the  forest  of  Inglewood,  and  the  whole  of  his  claim 
is  consistent  with  the  definition  in  4  Inst.  307  of  puture, 
to  which  foresters,  and,  in  some  cases,  the  bailiffs  of  hun- 
dreds had  a  right  by  custom.     In  this  instance,  however, 
it  was  asserted,  on  the  part  of  the  defendant,  and  appa- 
rently admitted  that  puture  did  not  extend  beyond  food 
for  man,  though  the  plaint  was  held  good  on  the  ground 
that  several  freeholds  may  be  included  in  one  writ  or 
one  phunb    The  ca.«e  for  the  plaintiff  was  that  his 
immediate  predecessor  and  others  before  him  beyond 
legal  memory  had  been  seised  of  the  puture  as  belonging 
to  the  office  whidi  his  immediate  predecessor  had  for- 
feited to  King  Edward  II.      King  Edward  III.   had 
granted  the  office  to  the  plaintiff  for  life,  subject  to  good 
behaviour,  to  hold  in  the  same  manner  as  it  had  been  pre- 
viously held.    The  claim  was  resisted  on  the  ground  that 
the  plaintiff  had  only  an  estate  for  life  in  the  office,  that 
his  predecessor  had  not  been  showii  to  have  held  the  office 
in  fee,  with  a  right  of  puture  appendant  to  it,  and  that,  in 
the  absence  of  a  specialty,  thei*e  was  no  title  to  charge 
the  church  in  perpetuity.    The  decision  is  not  reported. 

The  incidental  remarks  of  judges  and  counsel  madcRemirks 
durinff  the  hearing  of  a  cause  sometimes  afford  valuable  ^^  ^"''^ '  . 

.11  .  *   *  i»    1  mi  *  manners  of 

illastrations  of  the  manners  of  the  age.  The  custom  of  the  age. 
citing  cases  was  gradually  establishing  itself,  and  their 
applicability  to  the  point  in  dispute  was  sometimes 
questioned  as  it  might  be  in  modem  times.  But  in 
modem  times  one  judge  would  not  say  that  the  ruling 
of  another  hail  been  obtained  by  favour,  as  in  a  i^eix)!! 
in  this  volume  (p.  G03).    In  another  case  (beginning  at 
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p.  443),  a  jadge  was  blamed  by  his  companions  for  bis 
basic  in  ruling  ibat  a  writ  was  good,  thougb  tbey  after- 
wards said  tbey  were  fully  agreed  tliat  tbe  ruling  was 
correct 

In  tbe  case  last  mentioned  (wbicb  involves  tbe  ques- 
tion wbetber  boUy,  bazel,  and  asb  could  be  tbe  subjects 
of  waste)  is  a  curious  grammatical  disquisition  on  tbe 
meaning  of  proedictua,  ipse,  and  iUe,  wbicb  tbrows  some 
ligbt  upon  tbe  scholastic  training  of  tbe  lawyers  of  tbe 
period,  and  shows  no  little  subtlety  in  tbe  interpretation 
of  Latin  pronouns. 

At  p.  295  is  an  account  incidentally  introduced  by 
one  of  the  judges  (Scot)  of  an  assise  at  York,  in  wbicb 
it  was  alleged  that  tbe  plaintiff  bad  been  outlawed  for 
felony.  He  bad  come  into  court  and  omitted  to  bring 
bis  charter  {i,e,  bis  pardon  of  outlawry)  with  him.  He 
was  arraigned ;  but  it  happened  that  the  Court  of  Chan- 
cery with  its  records  was  at  York,  and  be  vouched  the 
record  of  his  pardon  in  that  court,  wbicb  was  held  suffi- 
cient Otherwise,  said  Soot,  "  be  would  have  had  to  go 
"  on  his  pilgrimage  to  Quaresmire."  Tbe  expression 
is  obscure,  but  has  the  appearance  of  a  jest  It  is 
difficult  to  identify  Quaresmire  with  the  name  of  any 
place  which  exists  or  has  existed.  A  philologist  might, 
perhaps,  suspect  that  tbe  first  part  of  tbe  word  has 
some  connexion  with  the  woixl  *'  wargus "  used  in 
the  **  Laws  ^  of  Henry  I.,"  and  elsewhere,  apparently  in 
the  sense  of  a  person  banished  or  outlawed.  The  letter 
w  would,  according  to  custom,  become  gu  in  French,  and 
thus  "  Quaresmire  "  might  be  tbe  mire  of  outlaws-— tbe 
slough  of  despond  to  wbicb  captured  outlaws  would 
have  to  go.  This  explanation,  however,  wbicb  would, 
at  best  be  a  mere  conjecture,  would  be  quite  useless  if 
any  other  reading  were  adopted.     Mr.  Horwood  has 


■  IzxiiiL  §  5.     Bee  Ancient  Laws  and  Institntes  of  England  (Beeord 
Commiation),  p.  858. 
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printed  the  word  ^  Quaresmire  **  both  in  the  text  and  in 
the  translation ;  and  Mr.  Serjeant  Manning  has  written 
it  in  the  same  way  both  in  his  transcript  and  in  his 
valuable  translation  made  for  the  Honourable  Society  of 
the  Inner  Temple,  in  whose  MS.  alone  the  case  is  reported. 
Nevertheless,  it  may,  perhaps,  with  deference,  be  sug- 
gested, as  a  posBiUe  alternative,  that  the  word  is ''  Qnares- 
"  mire."  The  letter  n  cannot  be  distinguished  from 
the  letter  u  in  the  MSS.  of  the  period ;  and  ''  Qnarea- 
**  mire  "  may  be  interpreted  in  a  &r  more  practical  and 
less  speculative  manner  than  **  Quaresmire." 

The  expression  may  well  have  had  a  local  rather  than 
a  general  application.  The  incident  happened  at  York ; 
and  in  Drake's  History  arid  AntiqwUies  of  tke  cUy  of 
York  (1786)  occurs  ^  the  f  oUowing  passage : — **  On  Good 
"  Friday  [A.D.  1670]  Simon  Digby  of  Askew,  John 
"  Fulthprpe  of  Iselbeck,  in  this  county,  esquires,  Robert 

Pennjrman  of  Stoxley,  Thomas  Bidiop,  the  younger, 

of  Focklington  gentlen^en,  were  drawn  from  the  castle 
"  of  York  to  the  place  of  execution  called  Knarernnire, 
**  and  there  hanged,  headed,  and  quartered."  This  is  a 
quotation  from  Stow^s  Annals,  where  the  spelling  is 
"  Knauesmire  ^  or  *'  Knavesmire,"  by  which  name  the 
race-course  at  Y<»rk  is  now  known. 

A  man  outlawed  for  felony  and  unable  to  show  a  par- 
don, would  have  had  sentence  of  hanging,  as  upon  con- 
viction of  felony,  passed  upon  him  without  trial ;  and 
the  place  of  execution  for  criminals  who  were  condemned 
at  York  was  Knaresmire,  Knavesmire,  Knauesmire,  or 
Enaesmire.  The  words  used  by  Scotat  York  would  thus 
have  had  the  same  meaning  as  the  words  "  a  pilgrimage 
"  to  Tyburn  "would  have  had,  if  used  in  London,  when 
the  gallows  stood  at  Tyburn.  It  is  a  grim  kind  of 
pleasantry,  but  quite  intelligible,  and  quite  in  accordance 
with  the  spirit  of  the  age. 

>  p.  ISO  I  b«t  Me  also  pp.  S41  and  398. 
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Court  of  The  mention  of  the  Court  of  Chancery  as  being  at 
^^^mon  York  need  not  excite  Burpriae,  though  after  it  had 
■taUoned  been  agreed  (by  Magna  Carta)  that  Common  Picas 
should  not  follow  the  king  but  be  he^  in  some  place 
certain,  it  might  have  been  supposed  ^that  the  Court 
of  Common  Pleas  would  have  remained  always  at 
Westminster,  except  in  time  of  plague  or  civil  wai*. 
Complaints,  however,  sometimes  appear  that  although 
the  court  might  not  foUow  the  king,  it  was  not  abso- 
lutely stationary.  During  the  period  included  in  the 
present  volume  it  was  at  York,  as  may  easily  be  seen 
upon  inspection  of  the  Bolls,  which  are  headed  "Pladta 
''  apud  Eboracum  coram  J.  de  Stonore  et  soeiis  suis 
"  Justiciariis  Domini  Regis  de  Banco."  The  King's 
Bench,  on  the  other  hand,  though  also  at  York  in  Easter 
term  in  the  11th  year  of  the  reign,  did  not  remain  there, 
but  was  in  the  very  next  term  at  Stratford,  and  after- 
wards elsewhera^  The  Court  of  Common  Pleas  or 
"  the  Bench,"  as  it  seems  to  have  been  always  ofBcially 
entitied,  was,  therefore,  at  any  rate,  less  subject  to  change 
of  place  than  the  King's  Bench. 
Tuuitioii  There  is  at  p.  687  a  report  of  a  replevin  case,  of  which 
H^^^  the  brevity  is  to  be  regretted.  A  collector  distrained 
eoort.  the  cattie  of  an  abbot,  and  alleged  that  upon  the  occa- 
sion of  an  iter,  or  eyre,  in  Kent,  while  the  Archbishopric 
of  Canterbury  was  vacant^  after  the  death  of  Simon 
Mepeham  (m  the  seventh  year  of  the  reign),  fifty  marks 
were  granted  to  the  king  by  assent  of  the  whole  county. 
Every  hundred  and  every  township  in  it  was  apparentiy 
assessed  at  a  certain  sum.  The  abbot,  being  one  of  the 
chief  men  in  the  county,  would  not  pay  the  amount  at 
which  he  was  assessed  for  his  holding  in  a  certain  town- 
ship, and  hence  the  distress.  He  contended  that  he  had 
not  assented  to  the  grants  that  the  tax  had  not  been 
ordained  by  Parliament,  and  therefore  that  he  could  not 


Se«  the  Rolls  ol  P/aciVa  Carmm  Itcyf ,  tern  by  tcim. 
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be  compelled  to  pay  it  He  did  not,  however,  deny 
ihat^  had  he  assented,  with  others  in  the  county,  he 
would  have  been  l^aUy  liable,  and  he  simply  offered  to 
aver  that  his  assent  had  never  been  given« 

To  the  student  of  constitutional  history  this  short 
ease  is  interesting,  fix)m  the  number  of  points  which  it 
involves.  These  are  the  connexion  of  the  eyre  with 
the  county  courts  the  question  whether  the  county^ 
court  had  of  itself  the  power  of  granting  a  tax,  as  well 
as  of  assessment  and  collection  ^hen  a  tax  had  been 
granted  by  Parliament,  the  general  mode  of  taxing  the 
clergy,  and  the  effect  of  particular  dreumstances  upon 
that  general  mode.  A  discussion  of  all  these  matters 
would  be  out  of  place  here,  but  attention  may  be  called 
to  the  fact  that  in  the  twelfth  year  of  the  reign  of 
Edward  III.  the  power  of  the  county  court  to  impose 
a  tax  for  the  king  was  distinctly  asserted,  reasserted 
in  the  very  practical  form  of  a  distress,  and  defended 
in  courb  Such  a  dum  at  ^bis  comparatively  late  date 
is  renuurkable.^ 

Among  the  most  interesting  contents  of  this  volume  Hi^TrM- 
are  the  matters  relating   to  Pleas  of  the   Crown.    -^^^teMe 
p.  171  is  a  copy  of  the  record  of  the  judgment  upon  oa  Waiiaee 
William  Wallace.    It  i^pears  in  the  Temple  MS.  at  the  ^J^ 
end  of  Trinity  term,  11  Edward  III.,  though  Wallace 
was  executed  (nearly  32  years  before)  in  August  1305. 
Extracts  from  the  roUs  are  elBewhere  placed  at  the  end 
of  the  reports  of  other  terms,  and  it  seems  to  have  been 
the  custom  to  fill  up  spare  leaves  or  portions  of  leaves 
of  a  MS.  with  similar  notes  or  precedents. 

tinoc,  after  the  Act  of  S5  Bd.  I. 
{Canfirmalionf  Cartarwm),  by 
Tictoe  of  the  elaiiic  in  e.  S,  Aoeoido 
ing  to  which  the  eonscnt  of  ParH*- 
ment  wi»  not  necessary  for  the 
aneient  aide  and  *' prises"  doe 
nnf|  aoeustoMMd. 


'  For  some  eridaiiee  tending  to 
show  that  the  power  ensled  at  an 
eariier  period,  hot  after  the  Norman 
eooqoest,  see  Rer.  Canon  Stubbe*s 
OumtUmiiaiuU  Hi$l&r$  ofEngiandf 
IL,  SlS-Slft.  It  may  hare  con- 
tinned,  or  heen  snppoaed  to  con- 
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The  sentence  npon  Wallace  here  inserted,  thongh  the 
details .  are  well  known,  has,  it  is  believed,  never  before 
been  printed  6x>m  any  legal  source.  The  anthority  upon 
which  he  was  brought  to  judgment  was  a  special  com- 
mission  of  gaol  delivery  to  deliver  the  gaol  of  London 
of  him  alone.  This  is  enrolled  upon  tlie  Patent  Roll, 
38  Edward  I.,  part  2,  m.  14  d,  whence  it  has  been 
published  by  the  Maitland  Club,  under  the  editorship 
of  Mr.  Stevenson,  among  Documenta  Illustrative  of 
Sir  WiUiam  WcUlace.  The  writ  of  Privy  Seal,  show- 
ing that  the  gaol  of  London  wair  the  Tower,  appears 
also  in  the  same  volume.  The  whole  record  of  the 
proceedings,  too,  has  been  printed  there  from  a  com- 
paratively modem  transcript  of  an  ancient  Cbttonian 
MS.  destroyed  by  fire.  Quite  recently  another  copy  of 
the  i-ecord,  which  is  approximately  contemporaneous, 
and  which  agrees  in  the  main  with  that  in  the  Wal- 
lace Papers,  has  been  printed  by  Canon  Stubbs  in 
the  Animlea  Londoniensea  (among  the  Chronicles  of  the 
reigns  of  Edward  I.  and  Edward  II.)  under  the  direction 
of  the  Master  of  the  RoUs.  There  are  some  slight  verbal 
differences  between  the  sentence  as  transcribed  in  the 
Temple  MS.  and  the  sentence  as  printed  by  Mr.  Steven- 
son and  Canon  Stubbs,  but  none  of  any  importance. 
The  three  versions,  ind  eed,  confirm  and  support  each 
other. 

A  search  for  the  actual  record  among  the  Qaol 
Delivery  Rolls  and  Placita  coram  Bege  of  the  thirty- 
thiixl  year  of  the  reign  of  Edward  I.  has  proved  fruit- 
less ;  but,  a  commission  of  gaol  delivery  relating  to  one 
person  only  being  exceptional,  the  proceedings  under 
it  may  have  been  recorded  in  some  exceptional  manner. 
It  cannot^  however,  be  doubted  that  there  has  existed, 
andpossibly  still  exists,  such  a  record,  nor  that  Wallace 
was  executed  in  accordance  with  the  sentence.  On  the 
MenuyixLnda  Roll  of  ths  Queen*8  Jlernemb)uiicei'  of  the 
Ex^Jieque^',  34  Edward  L,  but  on  an  imperfect  mem- 
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bnme  (m.  86),  there  are  words  whieh  jast  suffice  to  show 
that  there  had  been  set  down  in  the  accounts  of  the 
sheriflb  of  London  the  expenses  for  the  transmission  of 
the  (headless)  body  to  the  North : — **  Et  xv.  s.  quos 
"  liberaverunt  Johanni  de  Segrave  ....  [Augujsti 
**  anno  xxxiii^  pro  cariagio  corporis  Willehni  Waleys  ad 
"  partes  Scoeue  per  breve  regis  .  .  .  ."  There  are 
also  some  other  Exchequer  documents  which  tell  the 
same  tale.  Among  the  Wardrobe  and  Household  Ac- 
counts (E.  B.  1226,  and  repeated  ebewhere)  occurs  the 
following  entry : — "  Domino  Johanni  de  Segrave  de  prce- 
**  stito  super  cariagio  circa  corpus  Willehni  le  Waleys, 
**  va  quaJtucT  partes  dtmuti^  usque  Scociam,  per  manus 
"  JohanniB  de  lincolnia  et  Rogeri  de  Paris,  Yicecomi- 
''  tum  Londoniie,  solventium  ei  denarios,  per  breve 
**  regis  sub  privato  sigillo,  et  literas  patentes  dicti 
"  domini  Johannis  receptionem  denariorum  testificantes 
**  in  Qarderoba  liberatas  i^ud  Westmonasterium, 
**  xxiiij<>  die  Aprilis,  anno  xxxiiij^ — ^xv.  8." 

It  has  often  been  supposed  that  Wallace  was  punished  Hie  caws 
with  exceptiimal  severi^,  or  even  ferocity.  He  may  have  ^^j^ofll^ 
been  the  first  upon  whom  was  passed  the  precise  sentence  compared. 
under  whidi  he  suffered ;  but,  as  a  matter  of  fact^  his 
puniahment  was  only  consistent  with  the  manners  of  the 
age.  It  may  be  true  that,  as  a  Scot,  (if  he  had  not  been 
under  English  protection)  he  had  not  been  guilty  of 
treason  against  the  king  of  England,  though  he  was  con- 
demned to  die  the  death  whieh  afterwards  became  the 
l^gal  sentence  upon  an  English  traitor.  But  he  was 
executed  on  the  supposition  that  he  was  the  king's  enemy, 
and  that  he  had  been  guilty  of  treason  rendered  more 
heinous  by  other  offences.  The  ease  of  Andrew  Harda, 
earl  of  Carlisle,  about  twenty  years  later,  is  similar  in 
all  respects,  except  that  the  latter  was  beyond  all  doubt 
a  subject  of  the  king  of  England,  and  except  that  he 
suffered  by  virtue  of  a  different  commission.  The 
Englishman  was  executed  in  the  same  manner  as^the 
Bcoi     He  was  drawn,   hanged,  and  beheaded.      Hjs 

c  2  ^ 
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heart  and  entrails  were  torn  out  and  burnt  to  aahes. 
His  body  was  divided  into  four  quarters,  each  of  which 
was  sent  to  a  different  town,  and  his  head  was  set  upon 
London  Bridge.  The  same  reason  for  burning  the  heart 
and  other  intestines  is  given  with  respect  both  to  Wallace 
and  to  Harcla — that  their  evil  thoughts  came  thence. 

The  reference  to  the  roll^  upon  which  is  recorded  the 
judgment  against  Harcla  was  found  by  the  present  editor 
many  years  ago  among  the  Petyt  MSS.  in  the  Library  of 
the  Honourable  Society  of  the  Lmer  Temple,  and  it  is 
doubtful  whether  a  similar  judgment  is  to  be  found 
upon  any  earlier  roll.  Bracton's  words  on  the  subject  of 
treason  are  vague,  and  he  seems  to  treat  the  mode  of 
trial  rather  theoretically  than  practicaUy.  He  does  not 
mention  any  punishment  more  definite  than  "ultimum 
'*  supplidum  cum  pcense  aggravatione  corporalia"*  It 
is  therefore  not  impossible  that  the  sentence  upon 
Wallace  '  as  the  king's  enemy,  though  he  was  not  a  bom 
subject  of  the  king,  became  the  precedent  for  the  sen- 
tence upon  Harda,  who  was  the  king^s  subject,  which  in 
turn  became  the  precedent  for  subsequent  sentences  on 
men  guilty  of  high  treason. 

The  fact  that  the  sentence  upon  Wallace  was  con- 
sidered of  sufficient  legal  importance  to  be  inserted  in  a 
Tear  Book  is  in  itself  an  indication  that  the  punishment 
for  treason  was  not  regarded  as  a  matter  of  common 
knowledge  among  lawyers.  The  PUunta  ^  coram  Rege,  to 
which  reference  has  already  been  made,  prove  this  point 
as  clearly  as  any  legal  point  can  be  proi^  by  the  legal 


^  Plaeiia  coram  Rege,  King's 
Beneh,  18  Edward  II.,  Hilary, 
**  Bex,*'  m.  34  d. 

'  De  Conma,  c.  3  (Bd.  Sir  TraTert 
TwuM,  TOl.  ii.  p.  260).  See  aleo 
QlanYille  lib.  1,  c.  2,  and  Fleta  lib. 
l,e.  SI. 

>  Simon  Fraaer  (alio  a  Seot) 
ioArrcd,  in  the  year  1806,  the  tame 
pnniyhmeBt,  with  the  exoeptioa  of 


the  quartering;  and,  somewhat 
earlier  (A  J>.  1288),  David,  brother 
of  LleweUyn,  prince  of  Walen, 
suffered  the  same  punishment  with 
the  exception  of  the  disembowel- 
ling. AmuJee  LimdanieMeee,  p.  90 
and  p.  148. 

^  Plaeita  coram  liege.  King's 
Bench,  18  Edward  II.,  Hilary 
<*  Bex,"  mm.  84  and  85. 
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doeuments  of  a  reign  in  which  law  was  often  set  at 
naii(^i  Seyeral  peraons  snflfered  judgment  of  treason 
about  the  same  time  as  Harda.  Ilie  sentence  on  most 
of  thmi  was  that  they  should  be  drawn  ^  for  the 'crime 
of  treason,  and  hanged  for  the  homicides,  arsons,  and 
robberies  which  they  had  committed,  without  mention 
of  any  other  punishment 

Th^re  was  some  semblance  of  regularity  in  theiheoon- 
commission  of  gaol  delivery  in  Wallace's  case,  ^ougfa||^|^^ 
the  commission  was  of  an  exceptional  kind  The  only  wbieh  tbej 
commission  that  issued  in  the  case  of  Harda  was  f^^7^^[^4|o 
more  remarkable.  It  was  ^ad  degradandum  Andream  jndgmeiit. 
de  Haida^  Oomitem  Carlioli,  inimioum  et  proditorem 
nostrum  et  regni  nostn,  quem  nuper  in  Comitem  gladio 
dnximus^  et  ad  judicium  de  ipso  super  degradaticme, 
inimidtia^  et  seditione  prsedictis  pronundandum  et  red- 
dendum, juxta  tenorem  cujusdam  cedul»  quam  vobis, 
quinque,  quatuor,  tribus,  et  duobus  vestrum  mittimus 
sab  pede  sigilli  noetri."  The  ''cedula''  is  in  French, 
and  after  redting  the  various  misdeeds  of  Harda  pro- 
ceeds thus :— ''  les  queux  sount  notories  et  conus  en  le 
roialme ;  et  nostre  seigneur  le  Boi  le  recorde  ;**  noherefare 
the  sentence  was  Its  abeady  described  In  another 
"eedula^  relating  to  another  case  there  is  a  slight 
variation  of  form,  thus :  **  et  nostre  seigneur  le  Boi  de 
Km  seul  poer  le  recorde."  Thus  king  Edward  11. 
daimed  the  power  of  converting  into  a  legal  record  of 
conviction  anything  of  the  nature  of  treason  that  he  held 
to  be  notorious,  and  his  commisdon  was  not  to  try  the 
accused,  but  to  passasentence  prepared  by  himself.  The 
manner  in  which  judgment  was  pronounced  might  never 
have  been  known  to  posterity  had  not  the  king  sent  to 
Qeoflfrey  le  Scrope,  the  chief  justice,  and  other  judges  of 
the  Court  of  King^s  Bench  ''  mandantes  quod  recorda  et 
processus  prsedicta  coram  nobis  recitari  et  irrotulari 


» 


iS^Britton,  lib.  1,  e.9. 
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Though,  however,  the  oommiasion  to  pronounoe  judg- 
ment .upon  Haida  aasertB  a  higher  prerogative  than  the 
commission  to  deliver  a  gaol  of  Wallace,  yet  the  practical 
eflTect  was  the  same  in  both  cases.  There  had  been  a 
process  of  outlawry  against  Wallace,  which  was  sufficient 
to  deprive  an  English  subject  (not  having  returned  to 
the  king's  peace)  of  all  defence  or  answer,  and  as  an 
English  subject  Edward  I.  chose  to  regard  him.  John 
de  Segrave,  therefore,  who  is  described  in  a  Chancery 
rolP  as  "custos  terree  nostra  Scodie  dtra  mare,  et  jus- 
ticiarius  noster  in  partibus  de  Leveneys,"  had,  with  his 
fellow-commissioners  (including  a  justice  of  the  Common 
Pleas,  the  Constable  of  the  Tower,  and  the  Mayor  of 
London),  only  to  pass  sentence.  According  to  the  writ 
of  Privy  Seal  (18  August,  38  Edward  L)  the  gaol  was  to 
be  delivered  in  due  form, "  according  to  the  law  and 
custom  of  our  kingdom."  But  in  the  Letters  Patent  of  the 
same  date  some  very  different  words  are  substituted : — 
"juxta  ordinationem  vobis  per  nos  inde  injunctam.'' 
The  "ordinatio"  may  well  have  been  contained  in  a 
"  cedula  "  similar  to  tiiat  used  in  Harda's  case,  and  may 
have  been  the  sentence  devised  by  the  king  or  his  coun- 
sellors.* The  real  functions  of  Segrave  in  this  matter  are 
probably  well  enough  indicated  by  the  payment  made  to 
him  "  circa  corpus  in  quatuor  partes  divisum." 

A  comparison  of  all  these  hcts  points  to  the  conclusion 
that  the  punishment  for  treason,  like  the  law  of  treason 
in  genenJ,  was  not  quite  settled  either  in  the  reign  of 
Edward  I.,  or  in  the  reign  of  Edward  II.  The  statute 
of  treasons  passed  in  the  twenty-fifth  year  of  the  reign 
of  Edward  III.  did  much  towards  the  definition  of  the 
crime ;  and  the  sentence  on  males  guilty  of  high  treason 
gradually  became  fixed  in  the  form  of  that  suffered  by 
Wallace. 


'  Ltbertiit  Roll,  Sd  Rdwiird  I.        I  puni^ment  for  Le$e  MaJentS  in  mhI 
-  Ill  tht*  Mirntr,  e.  iv.,  nee.  14,  the  I  to  be  At  the  king*!!  will. 
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At  p.  627  is  a  note  that  a  girl,  thirteen  vearR  of  age,  P«ttj 
UFaa  burnt  for  petty  treason  (having  killed  her  mistress).  maiiUa 
It  is  added  that  no  one  under  age  could,  according  to  *<9^^ 
the  ancient  law/  suffer  judgment  of  life  or  member,  but 
that  Spigurnel  (who  was  a  judge  in  the  reigns  of  Edward 
L  and  Edward  II.)  caused  a  child  aged  ten  years  to  be 
hanged  because  he  had  killed  his  companion  and  after- 
wards concealed  the  body.    The  concealment  was  taken 
as  an  indication  that  the  boy  could  distinguish  between 
right  and   wrong.      To  him    was  applied  the   maxim 
malUia  aupplet  cgtcUem. 

There  are  many  other  cases  which  are  of  interest  fix)m 
many  points  of  view.  Some  of  them  illustrate  the 
pnu^ice  of  the  courts  in  certain  matters  of  detail  which 
have  hitherto  been  obscure  and  have  caused  differences 
of  opinion.  All  remarks,  however,  of  a  general  character 
will  be  reserved  for  a  future  occasion.  All  that  is  now 
attempted  is  to  carry  out  the  intentions  of  Mr.  Horwood, 
and  to  supply  his  readers,  as  fiu-  as  possible,  with  such 
information  as  he  might  himself  have  wished  to  lay 
before  them  in  illustration  of  the  present  volume  alone. 


It  may  be  necessary  to  say  a  few  words  of  the  judges  The  judges 
whose  names  appear  in  the  following  pagea   John  de  ^^^^ 
Stonore  was  i^pointed  Chief  Justice  of  the   Common  pew  in  thii 
Pleas  on  July  7»  1835  (in  the  ninth  year  of  the  reign),  ^^1<^^' 
and  it  has  been  supposed  that  he  was  soon  afterwards 
dismissed.'    It  is,  however,  clearly  shown  by  the  rolls 
of  PlacUa  de  Ba/nco  that  he  held  the  office  continuously 
throughout  the  whole  of  the  terms  of  which  the  reports 
are  now  printed,  and  it  wiU  be  seen  that  his  name  very 
frequently  occurs.    Among  the  other  judges  of  the  court 
whom  it  is  easy  to  identify  are  Aldeburgh,  whose  ap- 


^  Aceoidiiig  to  the  Judieia  Civi- 
tatu  Lamdomim  (IS),  Ancient  Lews 
end  Inetitntce  of  Wnginnd,  p.  108, 
the  1^  At  ooe  time  w»  fifteen. 


'a  Foes's  Jad|;ce  of  Kni^iAnd, 
S44. 
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pointment  dates  from  the  sixth  year  of  the  reign,  and 
Basset,  Hillary,  and  Soot,  whose  appointments  date  from 
the  eleventh.^ 

Mr.  Horwood,  however,  must  have  had  a  difficult  task 
to  extend  the  names  of  the  judges  which  appear  in 
the  MSS.  as  Sch.  or  8cha/r.  John  de  Schardelowe,  or 
Shardelowe,  was  appointed  a  justice  of  the  Court  of 
Common  Pleas  in  the  sixth  year  of  the  reign,  and 
William  de  Schareshull,  or  ShareshuU,  in  the  seventh,  the 
latter  having  been  previously  a  justice  of  the  Eing^s 
Bench.  Both  were  alive  and  in  office  during  the  period 
included  in  the  present  volume.  Sometimes  it  is  evident 
that  they  are  both  present  and  speak  in  turn ;  at  other 
times  there  may  be  a  doubt  whether  both  are  present  or 
only  one»  and,  if  only  one,  which  of  the  two.  There  was 
also  a  Robert  de  Scardeburgh,  who  was  successively 
baron  of  the  Exchequer,  justice  of  the  King^s  Bench, 
and  justice  of  the  Common  Pleas.  He  was  not^  how- 
ever, removed  to  the  last-mentioned  court  until  the 
thirteenth  year  of  the  reign. 

^e  only  two  other  judges  who  are  mentioned  are 
Scrope,  and  Wilby  or  Willoughby.  Both  Henry  le 
Scrope  and  Qeoffirey  le  Scrope  were  alternately  justices 
of  the  King's  Bench  and  of  the  Common  Pleas,  and 
each  was  Chief  Justice  of  the  King's  Bench  more  than 
once.  It  is  probably  Qeoffirey  le  Sorope's  name  which 
appears  in  Hilaiy  term,  in  the  eleventh  year.  He  seems 
to  have  become  second  justice  of  the  Common  Pleas  in 
the  eighth  year,  and  to  have  remained  there  imtil  some 
time  in  Hilary  term  in  the  eleventh.  He  was  sitting 
as  Chief  Justice^  of  the  King's  Bench  in  the .  .following 
Easter  term,  as  is  shown  by  the  Roll  of  PUunta  cara/m 
Bege.  It  will,  however,  be  observed  that  a  Scrope  was 
trying  a  writ  of  right  with  Sharshulle  of  the  Common 
Pleas  in  that  term  (p.  51). 

A  8  Fott'8  Judges  of  EDgland,  84ft-6. 
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RidiaTd  de  Willoogliby,  like  the  ScropeB,  made  more  . 
than  one  change  from  oourt  to  ooart  He  was  Chief 
Jnatiee  of  the  Eing'a  Bench  at  the  end  of  the  seventh 
year  of  the  reign,  but  was  sabseqnently  transferred  to 
the  Common  Fleas,  where  he  was  in  the  fourteenth  year, 
and  whence  he  was  then  again  promoted  to  be  Chief 
Justice  of  the  King^s  Bench. 

In  the  text  there  are  a  few  errors  of  the  press,  which 
the  reader  will  without  diflScuIty  correct  for  himself. 
No  table  of  errata  has  been  appended,  because  it  is  im- 
possible to  ascertain  precisely  how  much  Mr.  Horwood 
would  have  wished  to  include  in  it ;  and  a  succeeding 
editor  who  proposed  to  alter  the  reading  of  pages  which 
had  been  finally  revised  by  him  might  unwittingly  act 
in  opposition  to  his  intentioivs.  It  may,  however,  be 
assumed  that,  had  he  survived,  he  would  have  mentioned 
some  of  the  passages  in  the  Latin  language  which  must 
have  escaped  his  attention  when  he  was  correcting  his 
proofs,  but  of  which  the  meaning  is  nevertheless  suffi- 
ciently plain.  The  present  editor  can  only  hope  that 
the  drcumstances  in  which  the  volume  is  published  will 
serve  as  an  excuse  for  any  faults  which  may  be  detected 
in  any  part  of  it. 

Had  Mr.  Horwood  been  still  living  he  would,  as  was 
his  custom,  have  mentioned  with  gratitude  loans  of 
valuable  MSS.  and  other  assistance  rendered.  The 
Benchers  of  the  Honourable  Society  of  the  Inner  Temple 
have  most  liberally  allowed  both  editors  the  unre- 
stricted use,  not  only  of  the  MS.  belonging  to  them, 
which  has  already  been  described,  but  also  of  a  tran- 
script and  translation  made  by  Mr.  Serjeant  Manning. 
This  translation  has  maiginal  notes  giving  short  ab- 
stracts of  most  of  the  cases  found  in  the  Temple  MS. 
which  have  been  of  much  service  during  the  prepara- 
tion of  the  index.  The  Benchers  of  the  Honourable 
Society  of  Lincoln's  Inn  have,  with  the  same  liberality. 
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allowed  the  use  of  their  MS.  boUi  to  the  late  and  to 
the  present  editor.  Sir  Charles  Isham  also  very  kindly, 
placed  his  MS.  in  the  Hands  of  Mr.  Hardy,  the  Deputy- 
Keeper  of  the  Public  Records,  for  the  use  both  of  Mr. 
Horwood,  and  of  his  successor,  who,  on  behalf  of  Mr. 
Horwood,  and  on  his  own,  desires  to  express  his  best 
thanks  for  the  many  and  great  favours  thus  received. 
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HILLARY  TERM  IN  THE  ELEVENTH  YEAR  OF 
THE  REIGN  OP  KING  EDWARD  THE  THIRD 
FROM  THE  CONQUEST. 


A.D.  1997.  §  One  Robert  brought  an  ascdse  against  William  and 
made  his  plaint  of  certain  &a — Trewith,  You  have  here 
William  who  tells  you  that  Robert  ought  not  to  have 
the  assise,  for  he  says  that  the  same  tenements  were  in 
the  seisin  of  one  J.  who  leased  the  same  tenements  to 
this  same  .Robert  who  complains,  to  hold  for  the  whole 
of  his  life,  which  Robert  afterwards  by  this  deed  sur- 
rendered all  his  estate  in  the  same  tenements  to  J.  whose 
estate  William  has,  by  which  surrender  the  estate  of 
freehold  merged  in  his  person,  and  we  pray  judgment  if  he 
ought  to  have  an  assise  without  shewing  title  &c  And 
he  produced  the  deed  witnessing  the  surrender. — Elmer. 
To  the  surrender  of  which  you  speak  you  are  an  entire 
stranger ;  wherefore  it  does  not  lie  in  your  mouth  &c ; 
wherefore  I  pray  the  assise. — Trewith,  By  the  surrender 
his  estate  was  merged  and  extinguished  as  effectually  as 
it  would  have  been  by  his  release. — Schardelowe.  If 
you  were  the  same  person  to  whom  the  surrender  was 
made,  perhaps  the  plea  would  be  in  bar,  but  in  your 
mouth  who  are  a  stranger  the  plea  is  only  to  the  assise. 
— Wherefore  the  assise  was  awarded. 

§  In  a  plea  of  Debt  the  plaintiff  put  forward  a  bond, 
which  the  defendant  denied.  Wherefore  an  inquest  was 
joined,  and  it  was  found  that  it  was  not  his  deed,  where- 
fore the  defendant  prayed  that  the  deed  might  be  can- 
celled: and  the  plaintiff  said  that  it  should  not  be 


DE  TERMING  HIUARII  ANNO  REONI  REGIS 
EDWARDI  TERTII  A  CONaUESTU  UNDECIMO. 


§  TTn  Robert  porta  une  assise  vers  Willem  et  fist  sa  A.D.  issr. 
pldnte  de  oertein  &c — Trew.  Yoos  avez  d  W.  qe  tous 
dit  qe  R  ne  doit  assise  aver,  qar  il  dit  qe  mesme  ceux 
tenementz  forent  en  la  seisine  un  J.  qe  lessa  mesme 
cenx  tenementz  a  mesme  oesti  R  qe  se  pleint^  a  tenir  a 
tote  sa  vie,  le  quel  R  apres  par  oeo  fait  rendi  sus  son 
estat  de  mesme  les  tenementz  a  J.  qni  estat  W.  ad, 
par  quel  rendre  estat  de  firanktenement  anient!  en  sa 
persone,  et  demandoms  jngement  sil  deive  assise  avoir 
sanz  title  mostrer  &c. ;  et  mist  avant  le  fSut  qe  test- 
moigna  le  rendre. — Elm.  Al  rendre  de  quei  vous  parlez 
vous  estez  tat  estrange,  par  qnei  il  ne  gist  en  vostre 
bonche  &c;  par  quei  jeo  pri  lassise. — Trew.  Par  le 
rendre  son  estat  fut  anienti  et  exteint  aoxint  avant 
com  serroit  par  son  relees.  —  Scel  Si  vous  fossez 
mesme  celni  a  qni  le  rendre  se  fist,  par  cas  le  pie  ser- 
roit en  barre,  mes  en  vostre  boaehe  qestis  estrange  le 
pie  nest  fors  qe  a  lassise.    Parqnei  lassise  fut  agarde. 


$  En  pie  de  dette  le  pleintif  mist  avant  obligadoun, 
la  qnele  le  defendant  dedist ;  par  quei  enquest  se  joint, 
et  trove  fnt  qe  oeo  ne  fnt  pas  son  fSut^  par  quei  le 
defendant  pria  qe  le  fSut  fut  dampne ;  et  le  pleintif  dit 
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A.D.  1S87.  cancelled  becauAe  he  might  have  the  Attaint.  And 
notwithstanding,  Scbope  caused  the  deed  to  be  can- 
celled. 

$  A  woman,  tenant  in  dower,  pleaded  in  bar  of  the 
assise  by  a  fine  levied  between  the  plaintiffs  ancestor, 
whose  heir  he  is,  and  the  husband  of  the  woman,  by 
whose  endowment  she  holds;  and  she  put  forward  a 
part  of  the  fine. — Oaynefdrd.  She  is  an  entire  stranger 
to  the  fine.  Wherefore  he  prayed  the  assise.  —  Scot. 
The  woman  holds  by  the  endowment  of  her  husband 
who  was  party  to  the  fine,  and  in  the  right  of  the  heir, 
so  she  is  sufficiently  a  privy  to  plead  it  in  bar. — Oayns- 
ford.  You  disseised  us  of  the  same  tenements,  without 
this  that  she  had  anything  by  assignment  to  hold  in 
name  of  dower;  ready  by  the  assise. — Soot.  In  oppo- 
sition to  the  fine,  by  whidi  your  ancestor  devested  him- 
self, you  shall  not  get  to  have  the  assise  without  showing, 
title. — ScHABDKLOWE.  There  is  no  cause  why  this  plea 
should  lie  in  your  mouth  to  plead  in  bar,  except  only 
this  which  you  have  said,  that  you  hold  in  name  of 
dower  by  assignment  from  the  heir  of  your  husband  who 
was  party  to  the  fine  ;  and  to  this  he  has  said  that  you 
have  nothing  in  dower  by  his  assignment,  and  thereby 
he  deprives  you  of  the  plea  in  bar. 

EMhMt  i  One  William  brought  his  writ  of  Escheat  against  J. 
and  M.  his  wife,  and  demanded  certain  tenements ;  and 
he  said  that  one  R.  held  the  same  tenements  of  him  by 
homage  and  fealty  and  the  service  of  20s.  by  the  year ; 
and  he  said  that  he  was  seised  through  his  hands  in  time 
of  peace,  in  the  time  of  a  certain  king,  namely  of  the 
homage  and  of  the  fealty  as  of  fee  and  of  right,  and  of 
the  rent  in  his  demesne  as  of  fee  and  of  right ;  and  he 
said  that  the  tenements  ought  to  revert  to  him  as  his 
escheat^  because  R  died  without  heir. — Pa/mmg.  You 
cannot  have  an  action,  for  we  tell  you  that  heretofore  a 
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qil  ne  qil  ne  uerreii  pas  dampne  pur  ceo  qil  pout  aver  A.D.  1M7. 

latte[i]ni     Et  non  obstante  Scropk  fist  dampner  le 

fait 

$  Une  femme  tenant  en  dower  pleda  en  barre  das- 
sise  par  un  fin  qe  se  leva  parentre  lanoestre  le  pleintif, 
qi  heir  il  est,  al  baron  la  femme  de  qi  doement  ele 
tient;  et  mist  avant  partie  de  la  fin. — Oayn.  Ele  est 
tut  estrange  a  la  fin.  Par  quel  il  pria  lassise. — Scot. 
La  femme  tint  del  dowement  son  baron  qe  fut  partie 
a  la  fin  et  en  le  dreit  le  heir,  issint  est  ele  assez  prive 
de  pleder  le  en  barre.  —  Oayn.  Yous  nous  disseisistes 
de  mesme  les  tenements,  sanz  ceo  qe  ele  navoit  rienz 
par  assignement  a  tenir  en  noun  de  doer;  prest  par 
assise. — Scot.  Encountre  la  fin,  par  la  quele  vostre 
auncestre  se  demist,  vous  navendrez  pas  daver  lassise 
sanz  title  mostrer. —  ScH.  H  nad  nuUe  cause  par  quei 
cesti  pie  girreit  en  vostre  bouche  de  pleder  en  barre 
fors  qe  soulement  ceo  qe  vous  avez  dit  qe  vous  tenez 
en  noun  de  doere  del  assignement  le  heir  vostre  baron 
qe  fut  partie  a  la  fine,  et  a  ceo  ad  il  dit  qe  vous 
navez  rien  en  doer  de  son  assignement,  et  par  tant  il 
vous  toust  le  pie  en  bare. 


$  Un  William  porta  son  bref  deschete  vers  J.  et  M. 
sa  femme,  et  demanda  certeins  tenementz;  et  il  dit 
qun  R  tint  mesme  les  tenementz  de  lui  par  homage 
fealte  et  par  le  service  de  xx.  souz  par  an;  et  dit  qil 
fut  seisi  par  my  sa  meyn  en  temps  de  pees»  en  temps 
de  certein  Roi,  ncnnement  del  homage  et  de  la  feaute 
com  de  fe  et  de  dreit^  et  de  la  rente  en  son  demesne 
com  de  fee  et  de  dreit^  et  dit  qe  les  tenementz  a  lui 
duissent  revertir  com  sa  eschet,  pur  ceo  qe  R  morust 
sanz  iicir. — P<uni.  Vous  ne  poez  aodoun  aver,  qe  nous 
vous  dioms  qe  avant  ces  hures  fin  se  leva  de  mesme 
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AJ).  1887.  fine  was  levied  of  the  same  tenements  between  R,  men- 
tioned in  his  plaint,  and  this  same  M.  then  his  wife  of 
the  one  part,  and  one  G.  of  the  other  part,  by  which  fine 
R  acknowledged  the  tenements  to  be  the  right  of  O.,  as 
those  which  he  had  of  his  gift,  and  for  that  acknow- 
ledgment G.  granted  and  rendered  the  same  tenements 
to  R  and  this  M.,  to  have  and  to  hold  to  them  and  the 
heirs  of  their  two  bodies  begotten,  and  if  they  should 
die  without  heir  that  the  tenements  shoidd  remain  to 
the  right  heirs  of  M«;  so  IL  is  tenant  to  William  of  the 
same  tenements,  and  we  demand  judgment  if  you  can 
-have  an  action. — TrewUh.  I  am  an  entire  stranger  to 
the  fine,  therefore  no  law  compels  me  to  answer  to  it, 
so  I  will  aver  that  R  died  tenant  to  William,  as  is  sup- 
posed by  the  writ — Pammg.  I  freely  admit  that  R. 
died  tenant  to  William,  but  the  tenancy  which  he  had 
was  jointly  with  M.  by  force  of  the  fine :  wherefore  you 
shall  not  be  received  to  a  general  averment  in  opposi- 
tion to  what  we  have  said. — Trewith.  I  am  an  entire 
stranger  to  the  fine,  wherefore  the  law  does  not  put  me 
to  answer  to  this :  wherefore  the  law  does  not  oust  me 
fix>m  averring  my  writ. — Schabdxlowe.  Will  you  aver 
that  R  died  solely  seised  in  his  demesne  as  of  fee. — 
iPrewith.  That  is  supposed  by  my  writ;  and  I  will  aver 
my  writ. — Parmng.  Tou  ought  to  tender  your  aver- 
ment by  express  words  and  not  by  suppositions.  jTre- 
wiOu  Although  I  shoidd  be  willing  to  tender  an  aver- 
ment that  R  died  sole  tenant  to  William  in  his  demesne 
as  of  fee,  still  you  would  say  that  I  shall  not  have  the 
averment  in  opposition  to  the  fine.  —  Schardelowe. 
Plead  it  and  try.— 2V«tifit&.  I  say  that  W.  the  &ther  of 
R  died  seised  of  those  tenements,  after  whose  deathRen- 
tered  as  son  and  heir,  and  continued  that  estate  until  his 
death,  without  G.,  who  was  par<y  to  the  fine  as  they  say, 
ever  having  anything,  ready  &c. — Paming.  The  estate 
which  R  had  after  the  fine  was  levied  could  only  be  by 
force  of  the  fine,  and  that  jointly  with  IL  his  wife: 
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lez  tenements  entre  R  de  qui  il  pleint  et  oeste  M.  aj).  isa7. 
adonqe  sa  femme  dune  part  et  nn  G.  dautre  part^  par 
quel  fin  R  oonnst  lez  tenements  eetre  le  dreit  G.  com 
oenx  qenx  il  avoit  de  eon  doun,  et  pur  eele  reoonisanoe 
G.  graunta  et  rendi  mesme  lez  tenementz  a  B.  et  a 
oesti  IL,  aver  et  tenir  a  eux  et  a  lee  heirs  de  lour 
deus  corps  engendrez,  et  sils  deviassent  sanz  heir  qe 
lez  tenementz  remeindrent  as  droits  heirs  M.:  issint 
est  M.  tenant  a  W.  de  mesme  oeux  tenementz,  et  de-. 
mandoms  jugement  si  acdon  puissez  avoir. — Tre,  Jeo 
sui  tut  estrange  a  la  fin,  par  quel  nulle  ley  ne  moi 
mette  a  respondre  a  ceo ;  par  quel  jeo  voille  averer  qe 
B.  morust  le  tenant  W.  auzint  com  est  suppose  par  le 
bre£ — Pam.  Jeo  conusse  bien  qe  B.  morust  le  tenant 
W.,  mes  la  tenaunee  qil  avoit  fut  joint  ove  M.  par 
force  de  la  fin ;  par  quel  vous  ne  serrez  pas  rescu  a  un 
general  averement  encoimtre  ceo  qe  nous  avoms  dii 
-*-2V0L  Jeo  sui  tut  estraunge  a  la  fine,  par  quel  la 
ley  ne  me  mette  pas  a  respondre  a  ceo;  par  quel  la 
ley  ne  moi  ouste  pas  daverer  mon  href. — ScH.  Yolez 
vous  averer  qe  R.  morust  soid  seisi  en  son  demene 
com  de  fe? — Tre.  Ceo  est  suppose  par  mon  bref,  et 
jeo  voUle  averer  mon  bre£— -Par.  Yous  devez  tendre 
votre  averement  par  expresse  parols  et  ne  mie  par 
supposes. — Tre.  Tut  voldrei  jeo  tendre  daverer  qe  R. 
morust  soul  le  tenant  W.  en  son  demene  com  de  fee, 
imqore  dirrez  vous  qe  jeo  navend  pas  laverement  en- 
countre  la  fin. — ScH.  Fledez  oeo  et  assaiez. — Tre.  Jeo 
die  qe  W.  pere  R.  morust  seisi  de  ceux  tenementz, 
apres  qi  mort^  B.  entra  com  fitz  et  heir  et  eel  estat 
eontinua  taunqe  a  son  moriaunt  sanz  ceo  qe  G.  qe 
fut  partie  a  la  fin  a  ceo  qils  ount  dit  unqes  riens 
navoity  prest  ftc — Para.  Lestat  qe  B.  avoit  apres  la 
fine  leve  ne  poet  estre  fors  qe  par  force  de  la  fine,  et 
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AJ>.  1SS7.  wherefore  he  shall  not  get  to  aver  that  his  estate  was 
other  than  what  the  fine  declared,  without  showing  how 
he  got  it  &C. — Stonorb.  He  is  a  stranger  to  the  fine, 
wherefore  he  shall  have  the  averment  notwithstanding 
the  fine,  as  was  adjudged  in  the  writ  of  Wardship  which 
the  Prior  of  Bradestoke  brought  against  Walter  Pavely. 
— TrewUk.  I  have  no  need  to  plead  to  any  estate  which 
my  tenant  had  except  to  that  estate  which  he  had  at 
the  time  of  his  death ;  and  I  wiU  aver  that  he  died  our 
sole  tenant  in  his  demesne  as  of  fee,  ready  &c — Pam- 
ing.  R.  devested  himself  of  the  right  and  of  the  posses* 
sion  by  the  fine  to  O.,  and  retook  an  estate  to  himself 
and  this  IL,  so  that  his  estate  after  the  fine  can  only  be 
considered  as  being  by  force  of  the  fine,  unless  he  show 
how  it  \b  otherwise. —  Ti^ewUtL  This  woiddbeto  put 
us  to  acknowledge  the  fine  to  which  we  are  an  entire 
stranger,  which  cannot  be. — And  upon  this  a  day  wab 
given  over. 


Per  qua 
serritia. 


AsMseof 

norel 

diMeisiB. 


$  John  de  Whitfeld  sued  a  "  per  qu8B  servitia"  against 
the  Abbat  of  Thame  &c.,  and  put  forward  a  note  (of  a 
fine)  by  which  one  W.  had  granted  the  services  of  the 
Abbat  to  him.  —  Oaynefard.  By  the  grant  of  W.  we 
ought  not  to  attorn,  for  we  tell  you  that  W.,  long 
before  the  fine  was  levied,  by  this  deed  which  is  here, 
released  and  quit-claimed  to  the  Abbat  and  his  succes- 
sors for  ever  all  the  right  which  he  had  in  the  seignory 
&c,  and  we  demand  judgment  —  Stoufard  offered  to 
aver  that  he  held  of  W.  on  the  day  of  the  acknowledg- 
ment (of  the  fine),  ready  &c — And  the  averment  was 
received. 

$  William  de  Hothum  brought  an  assise  of  Novel  Dis- 
seisin against  Christiana  de  Hothum  and  several  others, 
and  they  all  came  by  bailiff  and  said  that  they  had 
committed  no  tort ;  and  the  assise  stood  for  default  of 
jurors  until  this  day;  and  now  Christiana  comes  in 
proper  per8<m  and  answers  as  tenant  of  the  tenements 
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ceo  joynt  oveke  IL  sa  femme ;  par  quei  daverer  son  AJ>.  isar. 
estat  altre  qe  la  fine  voleit,  sauiu  moeirer  ooment,  il 
navendra  pas,  ftc — Stonore.  H  est  estrange  a  la  fine, 
par  quei  il  avera  laverement  non  obstante  la  fine 
auxint  com  Aist  ajuge  en  le  bref  de  Garde  qe  le 
Priour  de  Bradestoke  porta  vers  Walter  Pavely.— Ti'. 
Jeo  nai  mister  a  pleder  a  nol  estat  qe  mon  tenant 
avoit  fors  qe  a  eel  estat  qil  avoit  jour  de  son  moii- 
ant^  et  jeo  voiUe  averer  qil  morust  soul  nostre  tenant 
en  son  demene  com  de  fee,  prest  &c.  —  Pam.  R  se 
demist  de  dreit  et  de  possession  par  la  fine  a  O.,  et 
reprist  estat  a  Ini  et  a  oeste  M.,  issint  qe  son  estat 
apres  la  fine  ne  pout  estre  quge  fors  qe  pai*  force  de 
la  fine  sil  ne  moustre  coment.  —  2V.  Ceo  serroit  do 
mettre  nous  a  conustre  la  fine,  a  la  quele  nous  sumos 
tut  estraunge,  qe  ne  poet  estre.  —  Et  sur  ceo  jour  fut 
done  outre. 

(  Johan  de  Whitfeld  suist  im  per  qu»  servitia  vern  ^^  ^^ 

territuu 

labbe  de  Thame  Ac.  et  mist  avant  une  note  pai*  la 
quele  un  W.  avoit  grante  lez  services  labbe  a  lui. — 
Gayn.  Par  le  grant  W.  nous  ne  devoms  attoumer,  qar 
vous  dioms  qe  W.,  long  temps  avaunt  la  fin  leve,  pai* 
ceo  fait  qe  ci  est  relessa  et  quitedama  al  Abbe  et  as 
ses  successours  a  toutz  jours  tout  le  dreit  qil  avoit  en 
la  seignurie  &c,  et  demaundoms  jugement — Stauf,  tendi 
daverer  qil  tient  de  W.  jour  de  la  conisance,  prebt  &c. 
Et  laverement  fut  rescu. 


noT« 


$  William  de  Hothum  porta  une  assise  de  novelo  dis-  Amim 
seidno  vers  Christiene  de  Hothum  ^  et  plusurs  autres,  et 
tous  vindrent  par  baillif  et  disoient  qil  navoint  fiut  nul 
tort ;  et  lassise  remist  par  defaute  des  jorours  tanqe  a 
cesti  jour;  et  ore  Christiene  vient  en  propre  persone  et 
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AJ).  18S7.  and  says  thai  there  ought  not  to  be  an  asaiae,  for  ahe 
says  that  J.  de  H.,  cousin  of  this  William^  whose  heir 
he  is,  by  this  deed  which  is  here  released  and  quit- 
claimed all  the  right  which  he  had  in  the  same  tene- 
ments to  this  same  Christiana,  to  her  and  her  heirs  for 
ever,  and  bound  himself  and  his  heirs  to  wairanty  &c. ; 
and  we  demand  judgment  if  he  ought  to  have  the  assise, 
— TrevrUh.  Heretofore  the  assise  was  awarded,  and  the 
assise  cannot  be  revoked,  wherefore  you  shall  not  be 
received  to  plead  this  in  bar ;  and  together  with  this  I 
make  protestation  that  I  do  not  admit  that  Christiana 
is  tenant  of  the  tenements. — Pa/mi/ng.  In  this  case, 
although  William  should  recover  by  the  assise,  Chris- 
tiana afterwards  by  force  of  this  deed  would  have  a  writ 
to  make  William  come  and  also  the  jurors  to  be  exa- 
mined on  the  deed ;  and  if  it  should  be  found  for  Chris- 
tiana she  would  have  again  her  possession ;  wherefore  k 
multo  fortiori  shall  she  be  received  to  aid  herself  by  the 
deed. — 9roNORB.  This  is  given  by  statute  ^  in  case  the 
assise  passes  against  him,  but  the  statute  does  not  aid 
him  in  the  case  in  which  we  are ;  and  perchance  the 
assise  will  pass  for  Christiana^  so  that  she  will  have  no 
need  to  sue  the  process  which  is  given  by  statute. — 
And  notwithstanding  it  was  awarded  that  she  should 
be  received  to  use  the  deed  in  bar. — TreurUh  said  that 
any  other  than  the  tenant  should  not  be  received  to 
plead  in  bar ;  and  (said  he)  we  tell  you  that  Christiana 
has  nothing  in  the  freehold,  but  is  named  as  a  helper  in 
the  disseisin,  wherefore  we  have  no  need  to  answer  any 
plea  in  bar  which  lies  in  her  mouth,  and  we  pray  the 
assise. — Pa/mvng  offered  to  aver  that  she  was  tenant  of 
the  freehold ;  and  the  other  side  offered  a  contrary  aver- 
ment— At  another  day  the  parties  were  called,  uid  the 
plaintiff  came  and  Christiana  came,  but  the  others  did 
not  come;  wherefore  Paming  said  that  whereas  the 
plaintiff  says  that  Biehaid  is  tenant  of  the  tenements 
and  not  Christiana  who  pleaded  in  bar  as  tenant^  you 
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respond  oom  tenant  des  tenementi,  et  dit  qasBise  no  AJ).  1837. 
ddt  estre,  quel  dit  qe  J.  de  H.  oosin  mesme  oesti  W., 
qi  heir  il  ert^  par  oeo  fiut  qe  d  est  releflsa  et  quite- 
dama  tot  le  drdt  qil  avoit  en  mesme  lee  tenements  a 
mesme  ceste  CShristiene  a  lui  et  a  see  heirs  a  touts 
jours,  et  obliga  lui  et  ses  heiis  a  la  garantie,  dount 
&&,  et  demandoms  jugement  sil  dust  lassise  avoir. — Tr. 
Avant  ces  hures  lassise  fut  agarde,  la  qude  assise  ne 
poet  estre  repelle,  par  qud  vous  ne  serrez  pas  lescu  a 
oeo  pleder  en  bare;  et  oveqe  oeo  jeo  fiM»  protestadon 
jeo  ne  conusse  pas  qe  CShristiene  est  tenaunt  des  tene- 
ment— PoTfk  En  ceo  eas  tut  recoYerdt  W.  par  assise, 
Christiene  ^unes  par  force  de  ceo  fidt  averoit  bref  de 
£dre  venir  W.  et  auzint  les  jorours  destre  examine  sur 
le  fdt ;  et  sil  poet  estre  trove  pur  CShristiene  de  reavco 
rdit  sa  possesdon ;  par  quel  a  moult  plus  fort  de  serra 
rescu  de  lui  eider  par  le  fidt. — Stonobe.  Ceo  est  done 
par  estatut  en  cas  qassise  passe  enoontre  lui,  mes  lesta- 
tut  ne  lui  dde  pas  en  cas  ou  nous  sumes ;  et  par  cas 
lassise  passera  pur  Christiene,  issint  qe  ele  navera  pas 
mester  a  suer  le  proces  qest  done  par  statut. — Et  ne- 
purkant  agarde  fast  qe  de  fiit  lescu  de  user  le  fait  en 
bane. — Tre.  dit  qe  autre  qe  tenant  ne  serra  pas  rescu 
de  pleder  en  barre ;  et  vous  dioms  qe  Christiene  nad 
riens  en  le  firaonctenement,  eynz  est  nome  coadjutoui 
a  la  disseisine,  par  qud  a  nul  pie  qe  gist  en  sa  bouche 
en  barre  doms  mister  a  respondre,  e  prioms  lassise. — 
Porik  tendi  daverer  qe  de  fiit  tenant  de  finaunctene- 
ment;  et  lautre  e  contra. — ^Ad  alium  diem  les  parties 
furent  demandez,  et  le  pldntif  vynt  et  Christiene  vynt^ 
mes  les  autres  ne  vindrent  pas:  par  qud  Pan/k  dit  qe 
la  ou  le  pldntif  dit  qe  Bicard  est  tenaunt  des  tene- 
ments et  ne  mie  Christiene  qe  pleda  en  barre  com 
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▲J).  1M7.  have  here  Christiana  who  tells  you  that  she^ii^eely  ad- 
mits that  Bidhard  is  tenant  even  as  the  plaintiff  has 
said,  which  Bichaid  made  default^  so  that  the  assise  is 
to  be  taken  on  his  de&olt^  and  Christiana  says  that 
Richard  held  those  tenements  for  the  term  of  his  life  by 
lease  from  her,  the  reversion  regardant  to  her,  and  she 
prays  to  be  received  to  defend  her  right  —  Trewiih. 
Heretofore  Christiana  took  upon  herself  the  tenancy  of 
the  same  tenements,  wherefore  we  do  not  think  that  she 
shall  be  received  to  defend  her  right  by  the  de&olt  of 
another. — Pamimg.  It  is  tme  that  heretofore  Chris- 
tiana pleaded  as  tenant,  and  the  plaintiff  said  that  she 
was  not  tenant^  but  one  R  who  is  named  in  the  writ^ 
which  was  your  faulty  and  now  Christiana  grants  that 
which  the  plaintiff  said  before,  namely  that  Richard  is 
tenant,  and  says  moreover  that  he  has  only  for  term  of 
his  life  by  lease  from  her,  the  reversion  regajrdant  to  her, 
80  by  his  de&ult  she  prays  to  be  received  &c — ^Where- 
fore she  was  received,  and  she  pleaded  in  bar  of  the 
assise,  and  said  that  J.  de  Hothom  cousin  of  this  same 
William  who  complains,  whose  heir  he  is,  gave  the  same 
tenements  to  one  R  and  his  heirs  for  ever,  and  boimd 
himself  and  his  heirs  in  warranty  to  R  and  his  heirs 
and  assigns,  who  gave  the  same  tenements  to  this  Chris- 
tiana for  her  whole  life,  the  remainder  over  to  one  J. 
and  his  heirs  for  ever;  so  W.  as  heir  of  J.  will  be 
bound  to  warrant  the  tenements  to  this  Christiana  as 
the  assignee  of  R,  and  we  demand  judgment  if  in  oppo- 
sition to  the  deed  of  his  ancestor,  which  contains  a 
warranty,  he  ought  to  have  the  assise. — Staufard.  Here- 
tofore you  pleaded  in  bar  by  a  release  made  during  your 
seisin  by  J.  de  Hothom  ancestor  of  W. ;  wherefore  you 
shall  not  get  to  plead  in  bar  by  another  deed.— PaTTiinjif. 
We  are  now  in  another  course  from  what  we  were  at 
the  beginning;  for  previously  we  pleaded  in  bar  as 
tenant,  and  now  we  are  received  to  plead  in  bar  as  one 
who  is  received  to  defend  his  right  by  the  de&ult  of  the 
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tenaunt,  voas  avez  ci  Chrisiiene  qe  vons  dit  qe  ele  oo-  A.D.  issr. 
nuflt  Uen  qe  Ricard  est  tenant  auxint  com  le  pleintif 
ad  dit^  leqael  R.  fist  de&nte,  issint  qe  laasifle  est  a 
prendre  par  sa  de&ute,  et  Christiene  dit  qe  Richard 
tint  oeox  tenements  a  terme  de  sa  vie  de  son  lees  la 
reversion  regardant  a  lui,  et  prie  destre  rescu  a  de- 
fendre  son  dreit. — Tre.  Avant  ces  hures  Christiene  en- 
prist  la  tenannoe  de  mesme  lez  tenementz,  par  qei 
nous  nentendoms  pas  qe  ele  serra  resea  a  defendre  son 
dreit  par  altri  defaate. — Para,  II  est  verite  avant  ces 
hares  Christiene  pleda  com  tenant,  et  le  pleintif  dit 
qele  ne  fiiit  pas  tenant  eynz  on  R  qest  nome  en  le  bref, 
le  quel  fiit  vostre  de&ute,  et  ore  Christiene  grannte  ceo 
qe  le  pleintif  dit  avant^  saver,  qe  Ricard  est  tenant^  et 
dit  outre  qil  nad  qa  terme  de  sa  vie  de  son  lees,  la 
reversion  regardant  a  lui,  issint  par  sa  defieiute  ele  pria 
de  estre  rescu  Ac. — ^Par  qei  ele  fut  rescu  et  pleda  en 
barre  dassise,  et  dit  qe  J.  de  Hothom  oosin  mesme 
cesti  W.  qe  se  pleint^  qi  heir  il  est,  dona  mesme  les 
tenements  a  un  R,  a  lui  et  a  ses  heirs  a  touz  jours, 
et  obliga  lui  et  ses  heirs  a  la  garantie  a  R  et  a  ses 
heirs  et  a  ses  asmgnes,  le  quel  mesme  lez  tenements 
dona  a  ceste  Christiene  a  tote  sa  vie,  le  remaindre 
outre  a  un  J.,  a  lui  et  a  see  heirs  a  tons  jours ;  issint 
serra  W.  com  heir  J.  tonus  a  garantir  les  tenements  a 
ceste  Christiene  com  al  assigne  R»  et  demaundoins  juge- 
ment  si  encoimtre  le  fidt  son  aunoestre  qe  voet  garantie 
deive  lassise  aver.  —  8Umf.  Avant  ces  hures  vous  ple- 
dastes  en  barre  par  relees  fait  en  vostre  seisine  par  J. 
de  Hothom  aunoestxe  W.,  par  qei  ore  a  pleder  en  barre 
par  autre  fiut  vous  navendres  pas. — Pa/m.  Nous  sumes 
ore  en  altre  cours  qe  nous  ne  fumes  a  comencement; 
qe  avant  pledames  nous  en  barre  com  tenant,  et  ore 
somes  reseu  de  pleder  en  barre  com  cell  qest  reseu  de- 
fendre son  dreit  par  la  definite  le  tenant  de  fraunk- 
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AJ>.  iiS7.  tenant  of  the  freehold.  —  StauforcL  Ton  plead  in  bar  aa 
assignee  of  R.,  and  by  your  plea  you  show  that  you 
have  not  folly  his  estate,  wherefore  ftc — Ab  to  this  the 
Court  took  no  notice ;  wherefore  Stovford  said.  Sir,  you 
see  well  how  the  tenements  were  given  to  her  to  hold  for 
the  tenn  of  her  life,  and  she  has  said  that  she  leased  the 
same  tenements  to  B.  to  hold  for  the  term  of  the  life  of  R. 
by  whose  de&ult  she  is  received  because  the  reversion 
belongs  to  her,  and  thereby  she  has  admitted  that  she 
granted  a  higher  estate  than  what  she  had,  and  thus 
forfeited  her  estate;  wherefore  we  do  not  think  that  by 
reason  of  that  estate  which  is  thus  forfeited  in  law  we 
ought  to  be  barred  of  the  assise. — Pamrng.  It  is  nothing 
to  you  whether  we  forfeited  our  estate  or  not ;  and  it 
may  be  that  he  to  whom  the  remainder  was  limited  has 
released  his  right  to  us ;  and  whether  it  be  so  or  not  is 
nothing  to  you,. for  now  we  are  in  thcestate  which  we 
took  from  R.  to  whom  your  ancestor  gave  the  tenements 
&a  and  bound  be — ^And  a  day  was  given  over.    See  the 
conclusion  of  the  case  at  the  beginning  of  Trinity  Term. 

Replerin.  $  One  J.  complained  that  R  tortiously  took  His  cattle, 
namely  200  sheep.  *-  Stoufard  avowed  the  taking  in 
the  same  place,  as  in  his  several,  for  damage  f esant, 
and  said  that  it  was  in  his  place. — Trevntk.  We  say  that 
W.  Marshal,  Earl  of  Pembroke,  was  seised  of  the  manor 
of  F.,  whereof  the  place  Ac.  is  parcel,  which  W.,  by  this 
deed  which  is  here  granted  common  of  pasture  to  one  R 
fitther  of  J.,  whose  heir  he  is,  to  him  and  his  heirs  for 
ever  in  his  manor  of  F.  for^ten  oxen,  ten  cows  and  200 
sheep,  and  we  do  not  think  that  he  can  have  this  dis^ 
tress  as  in  his  several,  &c. — ^And  the  deed  was  read 
which  declared  Sbc  that  W.  had  granted  common  of 
pasture  to  R  in  his  pastures  of  F.,  to  go  with  his  own 
catUe. — Stoufard.  He  shall  not  be  received  to  say  that 
he  has  common  in  that  place  without  shewing  how; 
and  the  deed  which  he  has  put  forward  does  not  give 
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teaamanL— Hbm^  Yous  pledes  en  bane  come  asaigne '^-^*  ^^^* 
&»  et  par  yoabe  pie  voiis  moabea  qe  yona  navez  pas 
pleineineiit  aon  eatat^  par  qei  fte. — Qaat  a  ceo  la  court 
ne  prist  niil  regard:  par  qei  fibnt/.  dit,  Sire,  tow 
veea  bien  ccHnent  Chriatieiie  dit  qe  lea  tenementz  fa- 
rant  dones  a  Ini  a  tenir  a  terme  de  sa  vie»  et  ele  ad 
dit  qe  ele  leosa  meame  lea  tenementa  a  R.  a  tenir  a 
terme  de  la  yie  R.  par  qi  defante  ele  eat  reaca  pur 
ceo  qe  la  revendon  eat  a  loi,  et  par  tant  ad  ele  conn 
qe  ele  fist  plus  haat  estat  qe  ele  navoit^  issint  foifit 
ele  son  estat;  par  qei  nons  nentendoms  mie  qe  par 
reson  de  eel  estat  qeet  issint  forfsut  en  ley  devoms 
nous  del  assise  estre  bane. — Pa/m.  Leqnel  nous  for- 
fismes  nostra  estat  ou  noun  ceo  nest  riena  a  vous; 
et  il  poet  estre  qe  cell  a  qi  le  remeindre  fiit  taille  ad 
relesse  son  dreit  a  nous;  et  le  quel  qil  soit  issint  ou 
noun  ceo  nest  rienz  a  vous,  qar  a  ore  sumes  en  lestat 
qe  nous  preismes  de  B.  a  qi  vostre  auncestre  dona  lea 
tenementa  Ac  et  obliga  Ac — Et  jour  fut  done  outre. 
Vide  finem  prineipio  Trinitatis. 

9  Tin  J.  se  pleynt  qe  R.  atort  prist  ses  aveis^  saver, 
CO.  berbia. — 8Umf.  avoa  la  prise  en  mesme  le  lieu  com 
en  aon  aeveral  pur  damage  feaaunt,  et  dit  qe  ceo  fht 
en  aon  lieu. — 2Ve.  Nona  dioms  qe  W.  Marescal  Counte 
de  Penbroke  fut  seisi  de  manor  de  F.  doimt  le  lieu 
fte.  est  paroeDe^  le  quel  W.,  par  ceo  fitit  qe  d  est 
graonta  ccHnune  de  pasture  a  un  R  pere  J.  qi  heir 
il  est^  a  lui  et  a  ses  heirs  a  touta  jours  en  son  manoir 
de  F.  a  X.  boefii  x  vaehea  et  cc  berbita,  et  nenten- 
doma  paa  qil  puaae  oeate  deetresse  com  en  son  several 
&&  Et  le  &it  fiit  lieu,  qe  voleit  &&  qe  W.  avoit 
gsante  comune  de  pasture  a  B.  ''in  paaturis  suis  de 
"^  YP  daler  ove  ses  avers  demenc-^iSfam/.  II  ne  serra 
mie  reaea  a  dire  qil  ad  comune  en  eel  lieu  sanz  mos- 
trer  coment;  et  le  fiut  qil  ad  mia  avant  ne  lui  donne 
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A.D.  1887.  him  common  in  our  wood ;  wherefore  we  demand  judg- 
ment and  pray  the  return ;  for  if  he  who  is  lord  of 
the  manor  have  not  his  cattle  there  John  shall  never 
have  common  there. — HiU.  You  are  wrong,  and  we  tell 
you  that  the  words  which  are  obscure  in  the  deed, 
namely  where  we  shall  have  our  common,  shall  be  im- 
derstood  according  to  the  manner  in  which  we  have 
used  the  common ;  and  we  tell  you  that  since  the  m^lring 
of  that  deed  we  and  our  &ther  have  always  used  the 
common  in  that  place  by  force  of  this  deed,  ready  &e. 
— Stoufard.  We  are  an  entire  stranger  to  this ;  where- 
fore we  will  aver  that  it  is  our  several,  ready  &c. — 
Pamvng.  Our  common,  as  we  have  said,  ready  Ac. — And 
the  averment  was  received. 


Qam  {  Henry  Earl  of  Lancaster  brought  his  Quare  Impedit 

^'^^'  against  the  Sub-prior  and  Convent  of  Tutbury,  and 
counted  by  Eokdl  that  he  tortiously  disturbed  him  fiom 
presenting  afit  person  to  the  Priory  of  the  church  of  Our 
Lady  of  Tutbury,  which  is  void  and  belongs  to  his  gift ; 
and  he  said  that  it  belongs  to  him  to  present,  for  this 
reason,  that  he  was  himself  seised  of  the  advowson  &c. 
in  the  time  ftc  and  in  the  time  of  this  King,  and  in  the 
same  time  presented  to  the  same  Priory  his  derk  named 
J.  de  S.,  who  on  his  presentation  was  received  and  in- 
stalled by  the  Bishop  &c,  by  whose  resignation  the  Priory 
is  now  vacant,  so  it  belongs  &c — Treunth,  Sir,  you  see 
well  how  he  has  counted  that  the  Sub-prior  of  the  Con- 
vent disturbs  him  from  presenting  &c  to  the  Priory  of 
T. ;  and  by  common  course,  where  there  is  a  Sub-prior 
and  a  Ccmvent,  the  Prior  shall  be  by  election ;  and  if 
in  this  case  it  shall  not  be  by  election,  it  must  be  by 
i*eason  of  some  special  deed  executed  at  the  foimdation 
of  which  he  ought  to  have  made  mention  in  his  count, 
and  he  has  not  made  mention  of  it ;  judgment  of  this 
count  &C. — StoufimL  We  have  taken  our  coimtupon  our 
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pas  oomiine»  saver  en  noeire  bois ;  par  qei  nous  de-  AJ).  I8S7. 
mandoms  jugement  et  prioms  return;  qar  si  oelui 
qest  seignur  del  manoir  neit  pas  ses  avers  illeoqes, 
Johan  navera  jammes  oomune  illeoqes. — HilL  Vous 
ditez  mal;  et  vous  dioms  qe  les  paroles  qe  sont 
oscurs  en  le  fiedt  ou  nous  averoms  nostre  oomune  ser- 
rount  entendu  solonc  ceo  qe  nous  avoms  use  la  comune; 
et  vous  dioms  que  puis  la  confecdoun  de  cest  fait^  tut 
temps  nous  et  nostre  pere  avoms  use  la  comune  en 
tiel  lieu  par  force  de  ceo  ttdi,  prest  &c. — Stavf.  Nous 
sumes  tut  estraunge  a  ceo,  par  qei  nous  voloms  averer 
qe  cest  nostre  several,  prest  &c — Pam.  Nostre  oo- 
mune auxint  com  nous  avoms  dit^  prest  &c  Et  la- 
verement  fut  resceu. 

§  Henry  Counte  de  Lancastre  porta  son  'Square 
"impedit"  vers  le  Suppriour  et  le  covent  de  Totte- 
buri,  et  counta  par  RokeUe  atort  lui  destourbe  &c 
presenter  covenable  persone  a  la  Priorie  del  eglise  de 
Notre  Dame  de  Totteburi  qe  voide  est  et  a  sa  done* 
soun  appent;  et  dit  qe  a  lui  appent  a  presenter,  par 
la  reson  qe  il  mesme  fut  seisi  del  avoesoun  '&c  en 
temps  de  cesti  Roi,  et  en  mesme  le  temps  presenta  a 
mesme  la  Priorie  un  son  derk  J.  de  S.^  par  noun,  qa 
son  presentement  fut  resceu  et  installe  de  Evesqe  kc, 
par  qi  resignement  la  Priorie  est  ore  voide,  issint 
appent  il  &c  —  Trew,  Sii-e,  vous  veez  bien  coment 
il  ad  coimte  qe  le  Suppriour  et  le  covent  lui  des- 
tourbent  a  presenter  &c  a  la  Priorie  de  T.,  et  de  co- 
mune cours  la  ou  il  ad  Suppriour  et  covent  le  Priour 
serra  par  elecdoun ;  et  si  en  ceo  cas  il  ne  serroit  pas 
par  elecdoun  ceo  covent  estre  par  ascun  fiut  especial 
qe  se  taiUa  sur  la  fundadon  de  qui  il  dust  aver  fait 
mendoun  en  soun  county  et  il  nad  pas  fait  mendoun 
de  ceo;  jugement  de  ceo  counte  &c.  —  Stouf.  Nous 
avoms  pris  nostre  count   sur  nostre  matere,  le  quel 

>  I.  Seynt  Anbyn. 

Qm  B 
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AJ>.  ist7.  matter,  whidi  ooont  can  not  be  otherwise  Ac.  And  if  the 
Prior  shall  only  be  by  election,'^  then  yonr  plea  is  to  onr 
action ;  wherefore  if  you  wiQ  that  for  an  answer  we  will 
imparl-  Scropb  (ad  idem).  He  has  taken  his  oonnt  upon 
his  matt  r,  and  your  plea  can  not  be  taken  in  abatement 
of  his  count  if  you  can  not  shew  that  upon  the  same  mat- 
ter there  is  a  defect  in  his  count;  and  that  you  do  not,  but 
you  give  another  matter  &c ;  and  it  is  to  the  action  fte. 
— TrewUh.  His  count  is  non-certain,  for  by  his  count  one 
can  not  know  whether  he  shall  be  first  chosen  and  pre- 
sented to  him  or  whether  he  himself  shall  present  with- 
out election  Ac. — Scrope.  Whether  it  shall  be  by  one 
mode  or  other  you  ought  to  know,  and  can  so  answer.— 
TrewUh.  Still,  judgment  of  the  county  for  you  see  well 
how  the  Earl  who  is  a  layman  brings  his  Quare  Impedit 
against  the  Sub-prior  and  the  Convent,  and  he  has  coimted 
that  he  presented  his  derk  named  J.,  and  his  derk  can 
be  only  understood  to  be  a  secular  derk ;  and  no  other 
than  a  man  of  religion  can  be  presented  to  be  Prior  of  a 
Priory :  so  the  count  is  self-repugnant^  judgment  of  this 
count — Sadingtan.  We  have  said  that  J.  was  presented 
by  the  Earl,  and  thereby  he  was  his  derk ;  and  he  was 
installed  by  the  Bishop,  and  therefore  he  shall  be  con- 
sidered to  have  been  sudi  an  one  as  he  ought  to  have 
been.  —  Trew.  Still,  judgment  of  the  coimt,  for  he  has 
counted  that  the  Priory  became  void  by  the  resignation 
of  J. ;  and  neither  an  Abbey  nor  a  Priory  shall  become 
void  by  resignation  but  by  demission ;  judgment  of  the 
count — StauJML  In  case  a  Prior  shall  be  received  on 
presentation  and  installed,  he  may  resign  icc-rTremOu 
Judgment  of  this  writ^  for  a  writ  of  Quare  Impedit  lies 
against  no  one  except  against  one  in  whose  person  the 
right  of  patronage  may  by  law  remain ;  but  in  the  per- 
son of  the  Sub-prior  or  of  the  Convent  the  right  of 
patronage  of  the  Priory  cannot  by  law  remain ;  wherefore 
&c  —  Stauford.  This  isto  the  action.    Do  you  will  this 
for  your  answer. — And  afterwards  TreivUh  said,  Sir,  you 
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eoont  ne  poet  estre  altre  &c.  Et  si  le  Priotir  ne  serra  AJ>.  isar. 
foro  qe  par  eleocionn,  donques  est  vostre  pie  a  nostre 
aodonn ;  par  quel  si  yoob  le  volez  pur  respons  nous 
enparieroms. — Sgrope  (ad  idem).  H  ad  pris.  son  ootmte 
sor  sa  matere/el  vostre  pie  ne  poet  estre  pris  en 
abatement  de  Son  ooimt  si  vons  ne  poez  mnstrer  qe 
sour  mesme  la  matere  qil  ad  defaute  en  son  counte, 
et  oeo  ne  faitez  vous  pas  eynz  dones  nno  altre  matere 
Ac,  et  oest  al  aodonn,  &c — Tre.  Sonn  oounte  est  en 
noonoertein,  qar  par  sonn  ooonte  hommone  poet  pas 
saver  le  quel  11  serra. primes  eslieu  et  presente  a  lui  ou 
qil  presentera  mesme  sanz  eleocioun,  &c. — Sgrope.  Le 
quel  il  serra  par  une  manere  on  par  autre  vous  deves 
saver  et  issint  poiez  respoundre.  — 2Veu;.  Unqore  juge- 
ment  du  oounte,  qe  vous  vees  Uen  eoment  le  Count 
qest  lais  honune  *porte  son  "  quare  impedit "  vers  le  Sup- 
priour  et  le  oovent  et  ad  oounte  qil  ad  presente  un 
soun  dere  J.  par  noun,  et  son  derk  ne  poet  estre  enten- 
du  fors  qe  un  dere  seculer,  et  a  une  Priourie  de  estre 
Priour  autre  ne  poet  estre  presente  qe  honmie  de  reli- 
gion, issint  le  count  repugnatmt  en  lui  mesme,  joge* 
ment  do  ceo  count — Sad.  Nous  avoms  dit  qe  J.  fut 
presente  par  le  Oounte  et  par  tant  fut  il  soun  derc,  et 
il  fut  installe  dd  Eveeqe,  et  par  taunt  il  serra  entendu 
tid  com  il  dust  estre.  —  TVete;.  Uncore  jugement  du 
county  qe  il  ad  oounte  qe  la  Priorie  se  voida  par  re- 
signement  de  J.,  et  Abbeye  ne  Priorie  ne  voidera  pas 
par  resignement  eyttfe  par  dimisoun ;  jugement  de  counte. 
Stovf.  En  cas  qun  Priour  serra  rssoeu  par  presentsp 
tioQ  et  installe,  il  puira  resigner  te — TVs.  Jugement 
de  cesti  bref,  qar  bref  de  quare  impedit  gist  devers 
nul  autre  forsqe  devers  un  tiel  en  qi  persone  drdt  de 
patronage  de  ley  punra  demorer;  mes  en  la  persone 
del  Snppriour  ne  dd  covent  dreit  de  patronage  de  la 
Priorie  de  ley  ne  purra  demorer,  par  qei  Ac.  —  SUmf. 
Osst  al  acdoun,  volete  ceo  pur  respons? — Et  apres 
Thmo.  dit,  Sire,  voua  vees  bien  eoment  il  ount  dit  qil 
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▲JO.  1887.  see  well  how  they  have  said  that  there  are  Sub-prior  and 
ConTent^  and  consequently  that  of  common  right  they 
shall  have  the  election ;  and  we  say  that  the  Prior  shall 
be  elected  by  the  Sub-prior  and  the  C!onvent  and  then 
be  by  them  presented  to  the  Earl  as  to  him  who  is  their 
patron  in  the  (above)  manner,  and  he  shall  receive  their 
presentee  and  shall  present  him  to  the  Bishop  &c ;  and 
we  tell  you  that  in  the  time  of  Earl  T.  brother  of  this 
earl,  whose  heir  he  is,  the  Priory  became  vacant^  where- 
upon the  Sub-prior  and  Convent  elected  one  Walter  the 
Monk  and  presented  him  to  the  Earl,  and  he  received 
him  and  presented  him  to  the  Bishop,  and  he  was  re- 
ceived and  installed.  And  we  tell  you  that  the  Priory 
became  vacant  in  the  time  of  this  Earl,  whereupon  the 
Sub-prior  and  Convent  chose  one  Gyles  de  F.  and  presented 
him  to  the  Earl,  who  would  not  receive  him,  whereupon 
the  Abbat  and  Convent  of  Sur  Dyne,  which  is  an  alien 
Ijouse,  elected  that  same  John  de  S.  and  presented  him 
to  the  Earl,  who  received  him  and  presented  him  to  the 
Bishop,  who  received  and  installed  him ;  whereupon  the 
said  Sul>>prior  and  Convent  sued  in  the  Court  Christian 
Ac.  to  oust  him,  which  plea  is  still  pending;  and  J.  de  S. 
saw  that  he  would  be  ousted  and  he  dispossessed  himself, 
which  dispossession  he  calls  a  resignation ;  and  we  do 
not  think  that  by  such  a  presentation  which  was  a  tor- 
tious disturbance  the  Earl  of  Lancaster  can  maintain  the 
action  which  he  brings  &c — Pde.  W^  say  that  as  to 
tbeir  statement  that  they  ought  to  choose  one  to  be 
Prior  and  present  him  to  the  Earl  as  to  him  who  is  their 
patron  in  the  above  manner,  and  that  he  shall  receive 
him  and  present  him  over  to  the  Ordinary,  we  say  that  in 
the  time  of  Earl  T.  the  Priory  became  vacant^  and  he  by 
himself  presented  to  the  same  Priory  one  Bobert  a  monk 
of  the'same  house,  who  on  his  presentation  was  received 
and  installed  by  the  Bishop,  without  this  that  he  received 
him  on  their  election,  ready  Ac. ;  and  before,  the  Eari 
IMmnnd  presented  another,  by  himself;  and  they  have 
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ad  Suppriour  et  C!oyent,  et  par  taunt  de  oomnne  dreit  AJ).  ittr. 
il  ayeroimt  ekocdonn ;  et  vous  dioms  qe  le  Priour  serra 
ealieu  par  le  Suppriour  et  le  Covent  et  par  eux  adonqes 
preeente  al  Counte  com  a  celui  qest  lour  patron  par  le 
manere,  et  il  reeoeivTa  lour  presente  et  le   presentera 
avant  al  Evesqe  fto. ;  et  tous  dioms  qen  temps  le  oounte 
T.  frere  oesti  oounte,  qi  heir  il  est^  la  Priourie  se  yoida, 
par  quei  le  Suppriour  et  le  Covent  eelurent  un  Wauter 
le  Moigne,  et  le  presenta  a  le  oounte,  et  il  lui  xeeoeust 
et  preeenta  al  Evesqe,  et  fut  resceu  et  installs ;  et  vous 
dioms  qe  la  Priourie  se  voida  en  temps  ceste  Counte, 
par  quei  le  Suppriour  et  le  Covent  eslurent  un  Gyles 
de  F.  et  le  presenterunt  al  Counte,  et  il  ne  voleit  res- 
oeivre,  par  quei  labbe  et  le  oovent  de  Sur  Dyne^  qest 
un  alien  eslutent  mesme  cell  Johan  de  S.  et   lui  pre- 
senterent  al  Counte   et  il  le  resceust  et  presenta  al 
Evesqe,  et  il  le  resceust  et  enstalla;  sur   quei  le  dit 
Suppriour  et  le  oovent  suerunt  a  la  Court  Christiene 
&c  de  lui  ouster,  le  quel  pie  unoore  pend ;  et  J/  de  S. 
vist  qil  serreit  ouste  illoqes  '  [et]  se  demist,  la  quels  de- 
mise il  apelle  resignement,  et  nentendoms  pas  qe  par  un 
tiel  presentement  qe  fut  une  tonsinouse  destourbaunee 
puisse  acdoun  aver  qe  Counte  de  Laneastre  ports  fto. — 
Pcle.  Nous  dioms  qe  qant  a  oeo  qil  ount  dit  qil  deivount 
eslire  un  qe  serra  Priour  et  le  presenter  al  Counte  come 
a  celui  qest  lour  patron  par  la  manere  et  il  le  resoei- 
vera  et  le  presentera  avant  al  Qrdiner,  nous  dioms  qen 
temps  le  Counte  T.  la  Priorie  se  voida  et  il  de  lui 
mesma  presenta  a  mesme  la  Priorie  un  Bobert  moigne 
de  mesme  la  maison,  et  a  son  presentement  fiit  resceu 
et  enstalle  de  Evesqe,  sanz  ceo  qil  ne  lui  resceust  de 
lour  elecdoun,   prest   Ac. ;  et  devant  le  Counte  Ed- 
mund  un  altre  de  lui  mesme;  et  ils  ount  conu  qe  J. 

■L-Saideja.    L  SurSjiie.         |     » L  Hhtpm  psrjqgwiint. 
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AJ).  1887.  admitted  that  J.  de  S.  was  presented  by  the  Earl  and 
received  and  installed  by  the  Bishop  without  being  pre- 
sented or  elected  by  the  Sub-prior  and  the  Convent^ 
which  presentation  they  do  not  avoid  by  the  form  of 
the  statute  ^ ;  wherefore  we  demand  judgment  and  pray 
a  writ  to  the  Bishop. — Trewith.  That  R.  of  whom  they 
speak  was  elected  by  the  Sub-prior  and  Convent  and  by 
them  was  presented  to  Earl  Thomas,  and  on  their  elec- 
tion he  received  him  and  presented  him  over,  ready  &c — 
Basset.  We  say  that  the  Earl  did  not  receive  him  on 
their  election,  but  by  himself  presented  him,  ready  &c 
— Paming.  Then  you  do  not  deny  that  R.  was  elected 
by  the  ^Sub-prior  and  the  Convent^  and  by  them  was 
presented  to  the  Earl ;  and  you  have  admitted  that  the 
Earl  presented  the  said  R,  which  can  not  be  understood 
except  that  he  presented  him  on  their  election ;  where- 
fore we  demand  judgment  &c — Basset.  We  have  offered 
to  aver  that  the  Earl  presented  by  himself,  and  did  not 
receive  him  on  their  election ;  wherefore  will  you  have 
the  averment  or  not  ? — ^And  afterwards  the  averment 
was  received. 

Aid-  §  One  William  brought  the  writ  against  one  Alice 

pnj»*  who  was  the  wife  of  T.  de  G.  and  one  J.  the  son  of 
the  said  T.,  and  demanded  certain  tenements  of  the 
seisin  of  his  ancestor;  and  Alice  came,  and  J.  came 
not  Alice  came  and  said  that  she  was  sole  tenant 
of  the  freehold,  a^d  said  that  she  had  nothing  in  the 
freehold  except  for  term  of  life  by  lease  from  one 
R  who  enfeoffed  her  and  T.  her  late  husband,  to  have 
and  to  hold  to  them  and  to  the  heirs  of  T.,  and 
thus  the  fee  and  the  right  remain  in  the  person  of 
J.  son  and  heir  of  T.,  without  whom  she  can  not 
bring  those  tenements  into  judgment ;  and  she  prayed 
aid  of  him;  and  she  said  besides  that  he  was  under 
age ;    and  she  prayed  that  the  parole  might  demur 

1 13  Edw.  I.  WeitiiL  8.  c  9. 
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de  S.  fat  presente  par  le  Counte  et  resoeu  et  insialle  par  AJ).  lasr. 
le  Evesqe  sanz  estre  presente  ou  eelieu  par  le  Suppriour 
et  le  Covant^  le  quel  presehtement  ils  ne  voident  pas 
par  forme  de  statut;  par  quel  nous  demandoms  juge- 
ment  et  prioms  bref  al  Evesqe. — Tre.  Cell  R.  de  qi  ils 
parlent  fat  esliea  par  le  Sapprionr  et  le  Covent  et  par 
eax  presente  al  Coante  Thomas,  et  snr  loar  elecdoan  il 
le  resceust  et  presenta  avant^  prest  &c. — Basset,  Nous 
dioms  qe  le  Ciounte  nel  resceust  pas  a  lour  eleodoun, 
eynz  le  presenta  de  lui  mesme,  prest  &c. — Pam. 
Donqes  vous  ne  dedites  pas  qe  R.  ne  fut  esliea  par 
le  Suppriour  et  le  CJovent  et  par  eux  presente  al  Ciounte, 
et  vous  avez  conu  qe  le  C!ounte  presenta  mesme  oeli  R. 
qe  ne  poet  estre  entendu  fors  qe  il  le  presenta  sur  lour 
eleccioun;  par  quel  noos  demandoms  jugement  &c — 
Bassd.  Nous  avoms  tendu  daverer  qe  le  Counte  presenta 
de  lui  mesme  et  ne  mie  resceust  a  lour  eleccioun ;  par 
quel  Toletz  laverement  ou  ne  mie  ? — Et  apres  lavere- 
ment  fiit  resceu. 


§  Un  William  porta  le  bref  yen  une  Alice  qe  fut  la  ^^^^ 
femme  T.  de  G.  et  un  J.  le  fitz  mesme  celi  T^t  demanda 
certeins  tenements  de  la  seisine^  son  auncestre:  et  4- 
vynt^  et  J.  ne  vynt  pa&  A.  vynt  et  dit  qe  ele  fut  sole 
tenaunt  de  firanktenement^  et  dit  qe  ele  navoit  riens  en 
la  firanktenement  qe  a  terme  de  vie  de  lees  un  R.  qenfeffik 
lui  et  T.  jadis  son  baron,  aver  et  tener  a  eux  et  as 
heirs  T.,  iasint  le  fee  et  le  dreit  demorent  en  la  per- 
sone  J.  fitz  et  heir  T^  sanz  qui  ele  ne  poet  ceux  tene- 
mentz  mener  en  jugement,  et  prie  eide  de  lid ;  et  dit 
outre  qil  fut  deynz  age,  et  pria  qe  la  paroule  demorast 


>  L.  mort. 
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AJ>.  1S87.  until  his  age. — TrewUh,  Whereas  you  pray  in  aid  J.  as 
son  and  heir  of  T.,  we  tell  you  that  you  ought  not 
to  have  aid  of  him,  for  he  is  a  bastard,  ready  be — 
Pole,  Inasmuch  as  you  do  not  deny  that  the  estate  of 
A.  is  only  for  the  tenn  of  her  life,  by  the  lease  which  & 
made  to  her  and  T.  her  late  husband  and  the  heirs  of 
T.,  or  deny  that  J.  of  whom  we  have  prayed  aid  is  the 
son  of  T.,  — and  to  try  whether  he  is  bastard  or  mulier 
where  we  can  not  bring  the^  tenements  &c., — we  pray 
aid  of  him. — Paming.  According  to  your  saying  you 
can  pray  aid  of  any  one  you  will  who  is  under  age  by 
alleging  that  he  is  the  son  of  such  an  one  when  he  is 
not  so,  and  so  delay  my  action  until  he  be  of  age, 
without  my  having  any  plea  to  this,  which  cannot  be ; 
for  if  J.  was  tenant  of  the  same  tenements,  and  I  were 
to  bring  my  writ  against  him  demanding  the  same  tene- 
ments, and  he  were  to  say  that  T.  his  fiither  died  seised 
in  his  demesne  as  of  fee,  and  that  he  tatered  after  his 
deatji  as  son  and  heir,  and  were  to  pray  his  age,  I  should 
oust  him  of  his  age  by  saying  that  he  was  a  bastard. — 
ScHABSHULLE.  Tou  say  wrongly*;  if  he  entered  as  son  and 
heir  he  would  have  his  age  although  he  were  a  bastard 
&c ;  so  here,  if  he  be  in  possession  of  other  tenements  as 
son  and  heir  after  the  death  of  T.,  and  thereby  the  rever- 
sion of  these  tenements  belongs  to  him. — Pamvng.  Sir, 
the  reversion  of  these  tenements  can  not  belong  to  him  if 
he  be  not  son  and  heir  of  T. ;  and  she  has  prayed  aid  of 
him  as  son  and  heir  of  T.,  and  for  that  cause  she  has 
prayed  aid,  wherefore  it  is  sufScient  for  me  to  traverse 
the  cause  of  the  aid-prayer  &c — Stonore.  In  your 
writ  you  have  named  J.  the  son  of  T. ;  wherefore  you 
shall  not  be  received  to  say  that  he  is  a  bastard  &c. — 
Trewith.  Where  we  call  him  son  of  T.,  that  may  be  a 
surname.— Stonore.  It  will  never  be  adjudged  a  sur- 
name, because  you  have  called  him  in  Latin  '*  the  son  of 
"  Thomas." — Wherefore  W.  was  non-suit 
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tanqe  a  son  age. — Trem.  La  ou  tous  pries  en  eide  J.  AJ>.  1837. 
com  fits  et  heir  T.,  nous  dioms  qe  vous  ne  devez  de 
Ini  eide  aver,  qar  U  est  bastard,  prest — Pole.  Del  bure 
qe  vons  ne  dedites  pas  qe  lestat  A.  nest  soulement 
qe  a  terme  de  sa  vie  de  lees  R.  a  lui  iGut  et  a  T. 
jadis  son  banm  et  as  beirs  T.,  ne  vons  ne  dedites 
pas  qe  J.  de  qui  nous  ayons  prie  eide  ne  soit  le 
fits  T.,  et  a  trier  le  quel  il  est  bastard  ou  muliere 
ou  nous  ne  poms  les  tenements  mener  &c,  et  prioms 
eide  de  luL — Para.  A  vosi^  dit  vous  poez  prier  eide 
qi  qe  vous  vodries  qest  deynz  age  a  dire  qil  est 
fita  un  tiel,  la  ou  il  nest  pas  issint,  et  par  tant 
delaier  ma  aocioun  tanqe  a  son  age  sanz  ceo  qe  jeo 
naveray  nul  pie  a  oeo,  qe  ne  poet  estre;  qe  si  J. 
fiit  tenant  de  mesme  les  tenementa,  etjeo  portasse 
mon  bref  devers  lui  a  demander  mesme  les  tenements, 
et  il  dit  qe  T.  son  pere  morust  seisi  en  son  demene 
com  de  fee  et  qil  entra  apres  son  deces  com  fits  et 
heir,  et  prie  son  age,  jeo  lui  ousterai  de  son  age  a 
dire  qil  fut  bastard. — SoH.  Vous  dites  mal;  sil  entra 
com  fita  et  beir  il  avereit  son  age  tut  fiit  il  bas- 
tard &C.;  auxint  icy,  sil  soit  eyns  com  fits  et  heir 
^>res  les  mort  T.  en  altres  tenements,  et  par  tant 
la  reversian  de  ceuz  tenements  est  a  luL — Pam. 
Sure,  la  reversion  de  ceux  tenements  ne  poet  pas 
estre  a  lui,  sil  ne  soit  fits  et  heir  T. ;  et  com  fits 
et  heir  T.  ele  ad  prie  eyde  de  lui,  et  sur  tiele  cause 
de  ad  prie  eide,  par  quei  qil  moi  suffit  de  traveraer 
la  cause  del  eide  prier  &c. — Stonorr.  En  vostre  bref 
vous  aves  nome  J.  le  fits  T. ;  par  quei  vous  ne 
serrez  pas  resceu  a  dire  qil  est  bastard  &c — Trew. 
Ceo  qe  nous  lui  nomoms  le  fits  T.  ceo  poet  estre  un 
sumom.  —  SroNORib  II  ne  serra  jammes  ajugge  un 
sumom  pur  oeo  vous  lui  nomes  en  Latyn  saver  "filio 
''  Thomae.''— Par  qei  W.  fut  nounsuy. 
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AJ).  1887.  §  Walter  the  son  of  Walter  Bluet,  by  his  guardian, 
Waste.  sued  a  writ  of  Waste  against  R  the  son  of  Payn,  and 
assigned  that  he  had  committed  waste  in  the  tenements 
which  he  had  in  ward  of  his  heritage :  and  the  writ  said 
**  of  the  lands  and  tenements  which  he  has  in  ward  &c." 
—  Stanford.  Whereas  the  writ  says  that  he  has  the 
tenements  in  ward,  we  tell  you  that  R  has  nothing  now 
in  these  tenements  nor  had  he  on  the  day  when  the  writ 
was  purchased,  ready  &c ;  and  we  demand  judgment  of 
the  writ — TrewUh,  Since  you  do  not  deny  that  the 
tenements  are  holden  of  you,  nor  that  you  have  them  in 
ward,  nor  that  you  have  committed  waste,  therefore  we 
demand  judgment  &c :  for  I  think  that  while  the  heir 
who  brings  the  writ  is  under  age  the  writ  shall  say 
''which  he  has  in  ward;''  but  if  he  brings  his  writ 
when  he  is  of  full  age  and  is  himself  seised  of  his  lands, 
then  the  writ  shall  say  ''which  he  had  in  ward;''  and  if 
this  writ  be  not  maintained,  a  lord  when  he  has  wasted 
all  the  tenements  shall  devest  himself  of  them  to  one 
who  has  nothing,  and  thereby  the  heir  shall  be  without 
recovery,  which  would  be  a  bad  ezampla — ^And  upon 
this  a  day  was  given  over. 

Fonnedon  §  ^®  Bobert  brought  his  writ  of  Formedon  in  the 
in  the  descender  against  W.,  and  demanded  a  carucate  of  land 
&c,  and  said  that  one  G.  Priour  of  Hynkeleye  gave  that 
land  to  one  Agnes  daughter  of  J.  de  F.  and  to  the  heirs 
which  G.  Priour  should  beget  on  the  body  of  the  said 
Agnes,  by  which  gift  Agnes  was  seised  in  her  demesne 
as  of  fee  and  of  right  by  the  form ;  and  he  made  the 
descent  to  this  Robert  as  youngest  son  and  heir  of  A. 
begotten  on  her  body  by  the  said  G.,  by  the  form  Sec, 
according  to  the  custom  of  the  Borough  of  F.,  because 
according  to  the  custom  of  the  said  borou^  the  youngest 
son  shall  be  heir :  and  the  writ  said  "which  G.  Priour  of 
"  Hynkeleye  gave  to  Agnes  and  the  heirs  of  her  body 
'  bc^tten  by  G.  Priour  of  Hynkeleye  formeriy  her 
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i  Walter  le  fitz  Walter  Bfaiei  par  aon  gardeyn  aj>.  isa?. 
aayst  on  href  de  Wast  vera  R  le  fits  Fayn,  et  as-  ^""^ 
aigna  qil  avoit  fet  waat  en  lea  tenemente  qil  ad  en 
garde  de  son  heritage :  et  le  liief  ▼oleit  ''de  terria  et 
''tenements  qnaa  habet  in  eoatodia  fta" — Stauf.  La  on 
le  bref  voet  qil  ad  lez  tenementa  en  garde,  yous  dioma 
qe  R  nad  riena  hay  oeo  jour  en  eeox  tenementz,  navoit 
jonr  de  bref  pnrchaoe,  preat  te.;  et  demandoms  jnge- 
ment  de  bre£ — Trew.  Del  hnre  qe  vona  ne  dedites 
pas  qe  lea  tenements  ne  aoimi  tennz  de  you^  ne  qe 
Tooa  lea  avez  en  garde,  ne  qe  vona  naves  fiat  waat, 
par  qnei  nous  demandoms  jngement  kc ;  qar  jeo  en- 
tenke  qe  taont  qe  le  heir  qe  parte  le  bref  est  deyns 
age  le  bref  dirra  ''qti»  habet  in  cnstodia;''  mes  sil 
porta  son  bref  qant  il  est  de  plein  age  et  est  seisi 
mesme  de  ses  teires  donqes  dins  le  bref  "*  qxm  habuit 
**  in  eoatodia ; ''  et  si  cesti  bief  ne  seit  meynteno,  nn 
seignor  qant  U  ad  waste  tonta  lea  tenements  U  se  de- 
mettra  a  nn  qe  riens  nad,  efc  par  taont  le  heir  setia 
sans  recoveri  qe  serra  mal  enaaample  fte. — Et  sor  oeo 
joor  fot  done  ootre. 


i  Tin  Bobert  porta  son  bnf  de  fimrme  doon  en  le 
deseender  yen  W.  et  demanda  nne  caroe  de  terre  &c., 
et  dit  qon  G.  Prioor  de  Hjnkeleje  eele  terre  dona  a 
one  Agnes  la  fills  J.  de  F.  efc  aa  heirs  qe  G.  Prioor  de 
eorpa  mesme  eele  A.  engendreity  par  qoel  doon  A.  fot 
seisi  en  son  demene  com  de  fte  efc  de  dreii  par  la  forme ; 
et  fist  la  diseente  a  oesti  tL  come  a  fits  poiane  et  heir 
A.  de  son  corps  eogendre  par  lavantdit  G.  par  la  forme 
fto.  sokmc  les  osagea  de  Bomi^  de  F^  par  ceo  qe  solonc 
les  osagea  de  mesme  le  bo«Bg  le  poiane  fits  serra  en- 
herite ;  et  le  bref  Yoleit  **qBmm  GL  Brioor  de  Hynke- 
**  leye  dedit  Agneti  et  heredibaa  de  corpore  soo  per 
*  G.  Brioor  de  Hynkeleye  qoondam  Yxrom  aoom  pro- 
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A.D.  1887. «  husband,  and  which,  after  ihe  death  of  the  said  Agnes, 
'^  to  the  said  R,  son  and  heir  of  the  said  Agnes  begotten 
**  on  her  body  by  the  said  G.,  ought  to  descend  Ysy  the 
'*  form  of  the  said  pSt^-^Sad.  By  his  count  he  has  made 
the  descent  to  this  Robert  as  youngest  son  according  to 
the  custom  of  the  borough  of  F.,  and  in  the  writ  the  de- 
scent is  made  to  Bobert  as  son  and  heir  at  common  law, 
so  the  count  is  not  warranted  by  the  writ,  wherefore 
we  demand  judgment  &c — Schabshulle.  If  a  writ  be 
brought  by  several  sons  demanding  tenements  in  Kent, 
the  writ  will  be  in  common  form ;  and  by  their  count 
they  will  make  their  descent  to  them  as  sons  and  heir 
according  to  the  custom  of  Qavelkind ;  so  in  the  present 
case. — ^Wherefore  he  was  ousted  from  the  exceptioa — Sad, 
Judgment  of  this  writ ;  for  we  make  protestation  that  we 
do  not  admit  the  gift ;  and  we  tell  you  that  whereas  the 
writ  says  that  G.  Priour  gave  the  same  tenements  to 
Agnes,  daughter  of  J.  de  F.  and  to  the  heirs  which  G. 
Priour  late  her  husband  should,  b^t  on  the  body  of  the 
said  Agnes,  we  say  that  G.  the  donor  and  G.  who  was  to 
b^t  was  one  and  the  same  person,  and  thereby  the  writ 
supposes  that  he  gave  to  his  own  wife,  which  can  not  law- 
fuUy  be ;  judgment  of  the  writ. — Pcle,  I  make  protestation 
that  I  do  not  admit  that  it  is  one  and  the  same  person ; 
and  we  say  that  what  he  says  is  not  a  plea  unless  he  says 
that  she  was-his  wife  at  the  time  of  the  gift ;  and  if  he 
will  say  that,  we  are  ready  to  aver  that  she  was  not,  for 
the  writ  does  not  say  so :  for  a  man  may  give  tenements  to 
a  woman  (and  afterwards  marry  her)  limited  in  such  a 
manner  that  the  issue  which  he  shaU  beget  on  her  shall 
inherit :  and  you  have  accepted  here  such  a  fine,  that  tene- 
ments may  be  rendered  to  a  man  and  a  woman  who  is  not 
then  his  wife  and  the  heirs  of  their  two  bodies  begotten, 
and  if  he  afterwards  takes  her  to  wife,  the  issue  between 
them  shall  inherit— Stonore.  The  writ  says  "  which  G. 
"  Priour  of  H.  gave  to  A.  and  the  heirs  of  her  body  by  G. 
"  Priour  of  H.  formerly  her  husband  begotten";  and  there- 
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creatis :  et  qusB  post  mortem  predicted  Agnetis  pre&to  AJ>.  issr. 
R  filio  et  heredi  predicted  Agnetis  de  corpore  suo 
per   predictum  G.  procreato    descendere  debet    per 
**  formam  donacionis  predictee." — Sad.  Par  son  count  il 
ad  jGut  diflcente  de  A.  a  cesti  &  com  a  fitz  puisne 
solonc  les  usages  de  bourgh  de  F.,  et  en  le  bref  Te 
diaoente  est  fait  a  R  com  a  fite  et  heir  a  la  comune 
ley,  issint  le  count  nient  garranti  par  le  bref/  par  quel 
nous  demandoms  jugement  &c. — ScH.  Si  bref  soit  porte 
a  demander  tenemente  en  Kent  par  plusurs  fitz,  le  bref 
serra  de  comune  fonrme ;  et  par  lour  counte  ils  frount 
lour  descente  a  eux  com  a  fitz  et  heir  solonc  le  usage 
de  Qavelkynde;  auzint  par  decea  &;c. ;  par  quel  il  fiit 
ouste  del  excepdon. — Sad.  Jugement  de  cesti  bref,  qe 
nous  fasoms  protestacion  qe  nous  ne  conusoms  mie  le 
doun ;  et  nous  vous  dioms  qe  la  ou  le  bref  voet  qe  O. 
Priour  dona  mesme  les  tenementz  a  A.  la  fiUe  J.  de  F. 
et  as  heirs  qe  Q.   Priour  jadis  son  baron  de  corps 
mesme  cele  A.  engendra^  la  dioms  nous  qe  O.  qe  dust 
aver  done  et  G.  qe  dust  aver  engendre  est  une  mesme 
peraone,  et  par  tant  le  bref  suppose  qe  dona  a  sa  femme 
demene,  qe  ne  poet  estre  de  ley ;  jugement  de  bref — 
Pcle.  Jeo  &yce  protestacion  qe  jeo  ne  conusse  pas  qe 
ceste  une  mesme  persone ;  et  vous  dioms  qe  ceo  qil  dit 
nest  pas  pie  sil  ne  die  qele  fut  sa  femme  al  temps  de 
donn ;  et  sil  voet  dire  cella,  prest  daverer  qe  noun,  qe 
le  bref  ne  yoet  pas ;  qe  un  homme  poet  doner  a  une 
femme  tenementz,  et  puis  la  prendre  a  femme,  taille  par 
Ul  maaere  qe  lissue  qil  engendra  de  lui  serra  enherite ; 
et  vous  acceptez  ^  tiel  fin  ceynz  qe  tenementz  pount  estre 
renduz  a  un  homme  et  a  tme  femme  qe  nest  pas  adon- 
qes  sa  femme  et  a  les  heirs  de  leur  deus  corps  engen- 
drez,  et  sil  la  preigne  a  femme  apres,  lissue  entre  eux 
serra  enherita — Stonork  Le  bref  voet  "  quam  G.  Priour 
''  de  H.  dedit  A.  et  heredibus  de  corpore  suo   per  G. 
"  Priour  de  H.  quondam  vimm  suum  procreatis ' ; "  et 


»I. 

'  T.  ^qamm  O.  Fkioiir  de  H.  qaondMi  Tfarnm  toiim  proereAverit" 
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A.D.  I8t7.  b]r  it  aappoMB  iluit  tfaisO.  who  is  alleged  to  have  begotten 
was  the  husband  of  Agnes  before  the  gift  be — Pole. 
Although  the  writ  says  ^formerly  her  husband **  that 
does  not  proye  that  .tfaeve  were  such  words  in  the  gift; 
for  I  ean  not  have  any  other  writ  in  the  CThanoeiy;  finr 
I  can  not  demand  in  this  ease  if  I  do  not*  make  my  fiither 
to  have  been  the  jrashaad  of  my  mother,  and  those  words 
in  the  writ  **  formeity  her  husband ""  ought  to  refer  to 
the  day  when  this  writ  was  pmehased,  and  not  to  the 
time  of  the  gift — ^And  a  day  was  given  over. 

§^^      §  William  de  Bos  btonglit  an  assise  of  Novel  Disseisin 

of  his  oommon  of  pasfane  in  the  vill  of  F.  apportenant  to 

his  freehold  whieh  he  has  in  the  vill  of  G,  against  N. 

Menille,  Walter  FreUe  and  several  otheni»  and  made  his 

plaint  to  have  eommon  in  200  aeres  of  land,  100  acres  of 

meadow,  800  aeres  of  wood,  and  £00  acres  of  moor  and 

of  pastore,  in  one  third  part  of  the  land  every  year 

thronghoat  the  whole  oi  the  year,  and  in  the  other  two 

parts  of  the  landeadi  frem  the  time  that  the  com  should 

be  ent^  shoeked  and  eanied  away  until  the  land  should 

be  again  resown,  and  in  the  meadow  eveiy  year  from  the 

time  that  the  hay  was  mown  and  got  in  nntil  the  An- 

nnndataon  of  oar  Lady,  and  in  the  wood  and  in  the  moor 

and  in  the  pastore  at  all  times  and  during  the  whole-of 

the  year  for  all  manner  of  beasts. — Paming.  As  to  all, 

except  N.  and  W.,  we  say  by  their  baili£^  thi^  they  have 

committed  no  tort ;  and  yon  have  here  N.,  by  baili£^  who 

answers  as  tenant  of  the  tenements  where  he  daims  the 

common,  esoepi  20  acres  of  land,  10  acres  of  meadow 

ud  15  acres  of  moor  and  of  pastore,  and  he  tells  yon 

that  whereas  he  claims  connnon  in  the  vill  of  F.  as  appnr-' 

tenant  to  his  freehdd  in  the  vill  of  C,  to  this  he  says 

that  the  two  viDs  do  not  interoommon ;  so  he  says  by  his 

bailiff  that  he  has  committed  no  tort:  and  you  have  here 

W.  in  his  proper  peoMO,  who  answers  as  tenant  of  20 

acres  of  land  and  10  acres  of  meadow  and  40  acres  of 

moor  and  of  pastore^  and  he  tells  you  that  the  vills  do 
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par  taunt  il  sappose  qe  oeli  Q.  qe  duBt  aver  engendre  fut  ^^*  IM'* 
le  baitm  A.  avant  le  doun  fta — Pde,  Tut  voet  le  bref 
'*  quondam  virom  suum''  oeo  ne  proeve  pas  qil  avoit 
tide  paroole  en  le  doun ;  qar  jeo  ne  puisse  aver  autre 
bref  en  la  Chaunoellerie,  qe  jeo  ne  puisse  pas  demander 
en  ceo  cas  si  jeo  ne  fiuse  mon  pere  baron  ma  miere,  et 
oele  paroule  en  le  bref  ''quondam  virum  suum"  doit 
refefer  al  jour  de  cesti  bref  purchase!  et  ne  mie  al  temps 
de  doun. — ^Et  jour  fut  done  outre. 

$  William  de  Bos  porta  une  assise  de  novele  dissei- 
sine  de  sa  comune  de  pasture  en  la  ville  de  F.  appur- 
tenant a  son  firanktenement  qil  ad  en  la  ville  de  C. 
devers  N.  Menille,  Wauter  Frelle  et  plusurs  autres,  et 
fit  sa  pleinte  a  comuner  en  ca  acres  de  terre,  c  acres 
de  pre,  ccc.  acres  de  bois,  et  D.  acres  de  more  et  de 
pasture  en  la  terce  partie  de  la  terre  chescun  an  par 
my  et  par  tut  km,  et  en  les  deus  parties  de  la  terre 
chesqun  de  temps  qe  les  bledz  serrount  sciez  auniz  et 
emportea  tanqe  la  terre  soit  autre  foith  reseme,  et  en 
le  pre  chescun  an  de  temps  qe  les  f eins  serront  fiiuchez 
et  unes  tanqe  a  la  nundacion  nostre  dame,  et  en  le  bois 
et  en  la  more  et  en  la  pasture  chesqun  temps  per  my 
tut  Ian  a  chesqune  manere  des  avera — Pam,  Qant  a 
toutz  forspris  N.  et  W.  vous  dioms  par  lour  baillif  qil 
nount  jGut  nul  tort ;  et  vous  avez  ci  N.  par  baillif.  qe 
respond  com  tenant  des  tenementz  ou  il  deyme  la 
comune  horspris  xz.  acres  de  terre,  x.  acres  de  pre  et  xv. 
acres  de  more  et  de  pasture,  et  vous  dit  qe  la  ou  il 
dayme  la  comune  en  la  ville  de  F.  appurtenant  a  son 
firanktenement  en  la  ville  de  C,  il  vous  dit  qe  les  deus 
villes  ne  sentrecomunent  pas,  issint  vous  dit  par  son 
baillif  qil  nad  fiiit  nul  tort:  et  vous  avez  d  W.  en 
propre  persone  qe  respond  com  tenant  de  xx.  acres  de 
terre  et  x.  acres  de  pre  et  xL  acres  de  more  et  de  pas- 
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AJD.  1M7.  not  interoommon ;  wherefore  we  demand  judgment  if  of 
conmion  appurtenant  he  ought  to  have  an  aasiee. — 
Tri^wUh,  Seised  as  appurtenant^  ready  &c  by  the  assise. 
— ^The  assise  was  awarded. — Qunre  &o. — ^And  because 
the  Till  of  F.  where  he  claimed  the  common  was  within 
the  franchise  of  the  Archbishop  of  CSanterbury,  who  had 
full  return,  and  the  sheriff  himself  had  made  the  panel 
entirely  of  foreigners  without  sending  to  the  bailifb  of 
the  franchise,  the  Assise  demurred :  and  the  sheriff  was 
told  to  send  to  the  bailiff  of  the  franchise :  and  now  at 
this  day  the  parties  and  the  jurors  were  called. — Poflrnimg 
again  said  that  the  sheriff  ought  to  send  to  the  bailiff  of 
the  franchise  to  make  men  of  the  franchise  come,  because 
the  tenements  where  he  demands  the  common  are  within 
the  franchise,  and  this  panel  is  wholly  arrayed  by  the 
sheriff  and  is  wholly  of  foreigners ;  wherefore  we  do  not 
think  that  without  men  of  the  franchise  you  will  take 
this  assise. — TrtwUk.  Both  vills  are  in  one  Wapentake, 
and  the  men  who  are  returned  in  the  panel  are  of  that 
Wapentake ;  and  we  tell  you  that  the  dieriff  sent  to  the 
bailiffs  of  the  franchise  who  returned  six  names  of  the 
franchise  to  him ;  and  because  the  sheriff  saw  that  they 
had  been  long  suspected  he  put  others  in  the  panel — 
StauforcL  Still  they  ought  to  have  been  put  in  the  panel, 
although  they  might  have  afterwards  been  taken  out  by 
challenge ;  for  as  the  array  is  commenced  so  it  shall  be 
continued. — Sgbopk  If  we  now  adjudge  that  this  assise 
shall  not  be  taken  without  men  of  the  franchise,  and  we 
perchance  pursue  that  judgment,  then  the  assise  will 
never  be  taken,  because  perchance  there  is  no  one  of  the 
franchise  who  is  not  suspected,  and  this  would  be  too 
great  a  mischief — Wherefore  he  took  the  assise  composed 
wholly  of  foreigners. — Qu«re  be — And  the  Assise  came 
and  said  that  in  the  wood  and  in  the  moor  and  in  the 
pasture  William  had  been  seised  of  common  of  pasture  as 
appendant  to  his  freeliold  in  the  vili  Ac,  and  that  he  and 
his  ancestors  had  been  seised  from  time  whereof  fto,  and 
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ture,  ei  tous  dit  qe  lea  villes  ne  se  entreoomiinent  pas :  A.D.  I8t7. 
par  quei  nous  demandoniB  jugement  si  du  oomnne  ^>- 
puteiiaiit  dejrve  laaBiae  avoir. — TSrmo.  Seiai  com  appur- 
tenant, profit  kt.  par  aanae. — ^Laasise  fat  agarde.  Quere 
fta :  et  pur  eeo  qe  la  ville  de  F.  on  il  dama  la  oomime 
fiiat  dejrns  1*  firanohiee  leroeyesqe  de  CSanterbuB,  qavoit 
plem  retoiDy  et  le  vioomte  meame  avoit  fait  le  panelle 
tat  de  lea  foreyna  sana  maunder  a  lea  baillifa  de  la 
franchiae,  laaaiae  demora:  et  dit  fiit  al  vicomte  qil  duat 
maunder  a  le  baillif  de  la  fraunchiae ;  et  ore  a  oeati 
jour  lea  partiee  et  lea  joroura  f  urent  demandea. — Pa/m. 
autre  foith  dit  qe  le  vicomte  duat  maunder  al  baillif  de 
la  fraunchiae  de  fisure  venir  genta  de  la  fraunchiae,  pur 
ceo  qe  lea  tenements  ou  il  demande  comune  aount  deyna 
la  fraandiiae»  et  ceate  panelle  eat  tut  araie  par  le  vicomte 
et  toutz  dea  foreina ;  par  quei  nentendoma  paa  qe  muns 
gentz  de  la  fraunchiae  voillez  ceate  aaaiae  prendre. — 
Trew.  Lune  ville  et  lautre  aount  tut  en  un  Wapentake, 
et  de  eel  Wapentake  lee  g^tz  qe  aount  retoumes  en  le 
panelle  aount^  et  voua  dioma  qe  le  vioomte  manda  aa 
baillifr  de  la  firaonohiae,  le  quel  retouma  vi  nouna  de  la 
fimunchiae  a  lui;  et  pur  ceo  qe  le  vicomte  viat  qila 
furent  long  tena  auzint  auapetionoua,  il  miat  autrea  en 
le  panel — Stauf.  XJncore  duaaent  il  aver  eate  mya  en  le 
panelle,  tut  porreit  eux  aver  eate  oete  aprea  par  cha- 
lenge;  qar  aolone  ceo  qe  lanay  €tot  oomence  il  aerra 
contmue. — Scbopk  Oj  noua  agardoma  ore  qe  ceate  aaaiae 
ne  aerra  mie  pria  aanz  gentz  de  la  fraunchiae  et  noua 
puraeuimia  par  eaa  ceat  agarde,  adonqe  laaaiae  ne  aerra 
jammea  pria,  pur  ceo  qe  par  eaa  il  ny  ad  nul  de  la 
ftanndiiae  qe  neat  auapetionoua,  et  ceo  aerroit  trop  graunt 
meaeheC — Far  quei  il  priat  laaaiae  tut  dea  foreyna.  Quere 
fta  Bt  laaaiae  vient  et  dit  qe  en  le  boia  et  en  la  more 
et  en  la  paatuie  William  avoit  eate  aeid  de  comune  de 
paatore  com  appendant  a  aon  finaunktenement  en  la  ville 

&&,  et  hn  et  aea  aunoeatrea  avoint  eate  aeiaiz  de  tempe 
Qita  c 
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AJ).  1387.  disseised  by  those  named  in  the  writ ;  and  they  said  that 
N.  and  W.  had  common  of  pastore  in  the  wood  and  moor 
and  pasture  of  the  vill  of  C.  appendant  to  their  freehold 
in  F. — Stokobe  said  that  he  had  no  regard  as  to  that. — 
And  the  Assise  said  besides  that  as  to  the  common 
which  W.  claimed  in  the  land  and  in  the  meadow  W. 
was  not  disseised—STONORE.  Why  is  he  not  disseised  ? 
tell  tis  the  cause :  is  it  because  he  is  seised  at  his  will»  or 
because  he  was  never  so  seised  that  he  could  be  disseised  ? 
For  he  shaU  know  how  he  shall  depart  out  of  Court — 
Pamvng.  Sir  the  Assise  was  not  delayed  by  any  plea  in 
bar,  but  was  taken  at  large ;  wherefore  tiiey  shall  be 
received  to  give  their  verdict  at  large,  and  this  they  have 
done,  to  wit  that  he  is  not  disseised,  and  this  serves 
whichever  way  it  is  understood. — Stonore.  If  in  plead- 
ing you  had  admitted  that  he  was  seised  at  his  will, 
then  their  verdict  would  be  accepted  in  such  a  manner ; 
but  not  when  you  have  denied  his  seisin. — ^Wherefore 
he  caused  the  Assise  to  return  &c — And  afterwards  it 
came  back  and  said  that  as  to  the  common  which  he 
claimed  in  the  land  and  meadow  he  was  never  so  seised 
that  he  could  be  disseised  &c. 

Waste.  {  One  William  brought  a  writ  of  Waste  against  J. 

and  A  his  wife,  and  said  that  they  had  committed 
waste  in  tenements  which  they  held  for  the  life  of  A. 
by  lease  made  by  R  to  A.  and  one  T.  late  her  hus- 
band the  fikther  of  William  whose  heir  he  is,  to  have 
and  to  hold  to  them  and  to  the  heirs  of  T. ;  and  he 
assigned  the  waste. — StaufarcL  We  tell  you  that  after 
the  death  of  T.  this  A.  took  for  husband  one  G.,  which 
G.  leased  the  same  tenements,  by  this  deed  rndented, 
to  this  W.and  to  Gilbert  his  brother  to  hold  for  aterm  of 
years,  which  term  still  exists ;  and  we  tell  you  that  after 
the  death  of  Geoffirey,  this  same  A.  while  she  was  sole, 
confirmed,  by  this  deed  which  is  here,  the  same  term  to 
W.  and  Gilbert :  and  we  do  not  think  that  he  ought  to 
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donnt  fto,  ei  disseisus  pur  oeoz  qe  soont  nomes  en  le  AJ>.  ist7« 
bref ;  et  diBemt  qe  N.  et  W.  avoint  oomtiiie  de  pastare 
en  le  bois  et  more  et  pasture  de  la  ville  de  C.  appen- 
dannt.a  lour  irannktenement  en  F. — Stonobe  dit  qe 
qant  a  eeo  qil  navoit  nnl  regard. — Et  lassiae  dit  outre 
qe  qant  a  la  oomtine  qe  W.  dayme  en  la  terre  et  en 
le  pree,  qe  W.  ne  fiit  pas  disaeisL — Stonobe.  Fur  quel 
nest  il  pas  disseisi  ?  dites  nous  la  cause,  ou  pur  eeo  qil 
est  seisi  a  sa  y  olunte,  ou  pur  oeo  qil  ne  fut  unqes  seisi 
iasint  qU  poet  estre  disseisi  ?  qar  il  savera  ooment  U 
departera  hors  de  la  Court — Pa/m.  Sire,  lassise  ne  fut 
pas  arestne  par  nul  pie  en  bane,  eynz  fut  pris  a  large ; 
par  qud  il  serroont  resoeu  a  dire  lour  verdit  a  laige, 
et  eeo  ount  il  fidt^  saver,  qU  nest  pas  disseisi,  et  ceo 
sert  a  chesqun  entendemeni — Stonori.  Si  en  pie  pie- 
daunt  Yoos  ussez  oonu  qil  fust  seisi  a  sa  volunte,  don- 
qes  lour  verdit  serroit  acoepte  par  tide  manere ;  mais 
ne  mie  la  ou  vous  avez  dedit  sa  sdsine ;  par  quel  U  fist 
retoumer  lassise  &a  Et  apres  ele  revient  et  dit  qant 
a  la  eomune  qU  dama  en  la  terre  et  pree  U  ne  fht  unqes 
seisi  si  qil  pout  estre  disseisi  &a 

i  Un  ^Vmiiam  porta  bref  de  Waste  vers  J.  et  A.  sa^*^* 
femme,  et  dit  qils  avoint  fet  wast  des  tenementz  qils 
teneyent  a  la  vie  A.  de  lees  R  fait  a  A.  et  un  T. 
jadis  son  baron,  pere  W.,  qi  beir  il  est,  a  aver  et  tenir 
a  eux  et  as  beirs  T.;  et  assigna  le  Wast— /SiCou/. 
Nous  vous  dioms  qe  apres  la  mort  T.  ceste  A.  prist  a 
baron  un  O.,  lequd  O.  lessa  mesme  les  tenements  par 
eeo  fidt  endente  a  cesti  W.  et  a  GP.  son  frere,  a  tenir  a 
terme  des  ans,  le  qud  terme  dure  unoore;  et  vous 
dioms  qapres  la  mort  GP.,  mesme  ceste  A.,  taunt  come 
ele  fiit  M>le,  conferma,  par  ceo  fidt  qe  cy  est,  mesme.  le 
terme  a  W.  et  a  O. ;  et  nentendoms  pas  qe  a  cesti  bref 

>  I. —Gilbert    *I.  GeAre. 

C  2 
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AJ>.  ist7.  be  received  to  this  writ  of  Waste  of  the  tenements 
which  he  holds  in  such  a  manner.  And  he  put  forward 
both  deeds. — And  afterwards  a  day  was  f^ven. 

FonMdoD*  {  Eatherine  de  F.  and  Margery  her  sister  brought 
their  writ  of  Formedon  against  Ingram  de  F.;  and 
Margery  came  not;  wherefore  she  was  summoned  and 
severed,  and  Elatherine  was  received  to  sue  alone; 
and  she  said  that  one  Ingram  de  F.  gave  the  same 
tenements  to  Isabel  his  daughter  and  the  heirs  of 
her  body  begotten,  by  which  gift  she  was  seised  &c. ; 
and  she  made  the  descent  from  Isabel  to  Katherine 
and  Margery  as  daughters  and  heir  by  the  form. — 
TrewUh.  We  say  that  we  make  protestation  that  we 
do  not  admit  the  gift^  and  we  tell  you  that  Ingram  d(. 
F.,  who  he  supposes  to  have  given,  died  seised  of  thoei 
tenements  and  of  other  tenements  in  his  demesne  as  oi 
fee;  after  whose  death  the  tenements  descended  to 
Isabel,  to  whom  she  supposes  the  gift  was  made,  and 
one  Hawyse,  as  two  dau^ters  and  one  heir ;  and  Isabel 
took  to  husband  one  W.,  and  Hawyse  took  to  husband 
one  J.,  who  made  partition  between  them,  so  that  the 
tenements  which  are  now  demanded  were  allotted  as 
the  portion  of  Hawyse  mother  of  this  same  Ingram, 
whose  heir  he  is,  in  satisfiiustion  of  other  tenements 
which  were  allotted  as  the  portion  of  Isabel,  to  which 
tenements  Isabel  agreed  after  the  death  of  her  husband 
W.,  and  she  was  seised  and  died  seiakl;  after  whose 
death  Margery  and  Eatherine  entered  and  were  seised 
and  agreed  thereto :  and  we  demand  judgment  if  in 
opposition  to  the  partition  and  agreement  she  ought  to 
have  an  action.—  HiU.  Now  we  demand  judgment 
since  you  do  not  deny  the  gift^  and  the  statute^  declares 
that  tiie  issue  in  tail  shall  not  be  barred  by  the  deed  ol 
him  to  whom  the  gift  was  made  &c ;  and  the  deed  is 

iDeDoaif. 
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de  Want  den  tenoinentz  qil  tient  par  la  manere  deit  il  A.D.  lasr. 
eiftre   resoea ;  et  mist  avant  Itin  fait  et  lautre,   Ac — 
Et  apres  jour  fht  done. 


i  Katerine  de  F.  et  Margerie  aa  soer  porterent  lourFoiume 
bref  de    foorme   doun  vers   Ingram   de   F.   et   Mar- 
gerie ne  yint  pas,  par  quei  ele  fat  somons  et  severe,  et 
Katerine  ref  oeu  a  snire  sole,  et  dit  qun   Ingram   de 
F.  dona  mesme  les  tenements  a  Isabel  sa  fiUe,  a  lui  et 
a  les  heirs  de  son  corps  engendrez,  par  quel  dotm  ele 
fat  seisi  fte.,  et  fit  sa  descente  de  Isabel  a  E.  et  a  M. 
com  a  filles  et  heir  par  la  foorme.  —  7}rew.  Nous  dioros 
qe  nous  fiwoms  protestadoun  qe    nous  ne   conusoms 
par  le  doun,  et  vous  dioms  qe  Ingram   de  F.,  qi  il 
suppose  qe  dust  aver  done,  morust  seisi  de  oeux  tene- 
mentz  et  dautree  tenements  en  son  demene  com  de  fe, 
^Mres  qi  mort  lez  tenementz  desoenderent  a  Isabel,  a 
qi  ele  suppose  le  doun  estre   fet,  et  a  une  Hawyse, 
com  a  deus  filles  et  une  heir,  et  Isabel  prist  a  baron 
un  W.,  et  Hawyse  prist  a  baron  a  un  J.,  les  qeux 
fesoint  la  purpartie  entre  euz,  issint  qe  les  tenementz 
qore  sount  demandez  furent  allote  a  la  purpartie  H., 
mere  mesme  cesti  Ingram,  qi  heir  il  est,  en  alloanceM 
daltres  tenementz  qe  furent  a  la  purpartie  Isabel,  des 
quex  tenementz  Isabel  sagrea  apres  la  mort  W.  son 
baron,  et  fut  seisi  et  morust  seisi,  apres  qi  mort  M. 
et  E.  entrerent,  qe  furent  seisiz  et  se  agreerunt;  et 
demandoms  jugement  si  encountre  la  purpartie  et  la- 
greement  deive  accion  aver. — Hill.     Ore  demandoms 
jugement  del  hure  qe  vous  ne  dedites  pas  le  doun,  et 
lestatut  voet  qc  lissue  en  la  taille  ne  serra  mie  forsdos 
par  le  fait  celui  a  qi  le  doun  se  fist  fte. ;  et  le  iait 
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A.D.  ist7.  not  denied  on  either  aida — And  upon  this  the  parties 
demurred  in  judgment^  aiid  a  day  was  given  over  Sec 

i  William  de  Chaunoe  brought  his  writ  of  Trespass 
against  William  de  Twenge,  Thomas  de  Bos,  and  several 
others,  and  counted  by  Pa/mmg  that  whereas  this  Wil- 
liam de  Chaunoe  was  lord  of  a  moiety  of  the  manor  of 
Eirkeby  in  Eendale,  and  William  deTwengeand  Thomas 
de  Bos  were  lords  of  the  other  moiety  of  the  said  manor, 
to  hold  in  seveiulty,  in  which  manor  they  have  a  market 
in  common  on  Saturday  in  eveiy  week  throughout  the 
year ;  and  he  said  that  William  de  Twenge  and  Thomas 
by  their  bailiff  collected  a  moiety  of  the  profits  of  the 
said  market  &c.,  and  "^^^lliam  de  Chaunoe  by  his  baili£b 
collected  the  other  moiety,  and  had,  both  he  and  his 
andestors  &c.  from  time  whereof  memory  runneth  not : 
and  he  said  moreover  that  this  same  William  de  Chaunce 
had  his  seigeants  and  bailiffs,  namely  A.  and  D.,  on 
Saturday  on  the  eve  of  Trinity  in  the  seventh  year  to 
collect  the  toll  and  custom  of  the  same  market,  and  there 
came  William  and  Thomas  and  the  others  with  force 
and  arms  ftc.  and  violently  beat  and  wounded  and  dis- 
turbed this  same  William  de  Chaunce,  and  carried  off 
the  toll  and  custom  of  the  said  market^  tortiously  &a — 
TrmoWu  He  has  said  in  Ids  count  that  we  canied  off 
the  toll  and  the  custom,  and  he  has  not  said  in  his  count 
what  custom,  judgment  of  the  count ;  as  in  a  writ  of 
Trespass  whidi  says  ""his  goods  and  chattels  carried 
'*  away''  in  counting  he  shall  say  what  goods  and 
chattels  were  carried  away. — Pammg.  In  a  writ  of 
Trespass  for  my  goods  and  chattels  carried  away  I  ought 
well  to  know  what  good  and  chattels  were  takoi  out  of 
my  possession,  but  in  this  writ  I  have  complained  that 
you  have  taken  and  canied  away  toll  and  custom,  which 
I  ought  to  have  taken;  but  I  never  had  possession 
thereof,  wherefore  I  can  not  know  what  thing  in  par- 
ticular you  carried  away,  but  you  ought  to  know  well 
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nient  dedit  dune  part  et  dautre.    Et  but  eeo  les  partioB  AJ>.  ist7. 
demoerent  en  jugement,  et  jour  fat  done  outre  &c 

i  William  de  Chaunce  porta  son  bref  de  Trespas  vers 
William  de  Twenge,  Thomaa  de  Roe,  et  plumurs  autres, 
et  oounta  par  Pom.  qe  com  meeme  oesti  W.  de  C.  foit 
seignur  de  la  moite  del  maner  de  E^  en  Kendale,  et 
W.  de  T.  et  Thomaa  de  R.  seignurs  de  lautre  moite 
de  maner  avandit,  a  tenir  en  severalte,  deynz  quel 
maner  ils  ount  un  marche  en  comune  par  joi&r  de 
Samadye  chesqun  symaigne  par  tot  Ian,  et  dit  que  W. 
de  T.  et  Thomas  par  lour  baillif  quillerent  la  moite 
dee  profits  de  mesme  la  marche  &e.,  et  W.  de  C.  par  sea 
bailli&  quillerent  lautre  moite,  et  averoit  et  lui  et 
see  auneeetres  Ac.  de  tempe  dount  memoire  ne  court 
les  avoint  W.;  et  dit  outre  qe  meeme  oesti  W.  de  C. 
avoit  ses  serjauntz  et  bailli£s^  cest  a  savoir  A.  et  D., 
le  samadie  en  la  veille  de  la  Trinite  Ian  vij^^y  a  quiler 
tolne  a  la  ooustume  de  mesme  le  marche,  la  vindrent 
W.  et  de  et  les  autres  a  force  et  armes  &c  et  fort 
baterent  et  naufrerent  et  mesme  oesti  W.  de  C.  des- 
tourberent^  et  le  tolne  et  le  ooustume  de  mesme  le 
marche  emporterent,  atort  ftc  —  Trew.  II  ad  dit  en 
son  count  qe  nous  avoms  emporte  le  tolne  et  la  cus- 
toume,  et  ils  nount  pas  dit  quele  ooustume  en  son 
county  jugement  de  count ;  com  en  bref  de  trespas  qe 
Yoet  ''bona  et  catalla sua  asportata"  et  en  count  coun- 
tant  il  dirra  qeux  biens  et  chateux  emportes. — Pam. 
En  un  bref  de  trespas  de  mes  biens  et  de  mes  chateux 
emportez  jeo  dey  bien  saver  qeux  biens  et  chateux 
furent  pris  hors  de  ma  possession,  mes  en  cesti  bref 
sy  jeo  suy  plejnut  qe  vous  avez  pris  et  emporte  tolne 
et  ooustume  qe  jeo  dusse  aver  pris ;  mes  jeo  ne  suy 
unkes  posseesioiis  de  ceo,  par  qei  jeo  ne  puisse  saver 
quele  chos  en  especial  vous  emportastez,  mes  vous  le 

*  L.  — ^Kirkebj. 
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▲J).  ist7.  &C. — Wherefore  T^rewUh  was  ousted  from  that  exception : 
and  afterwards  l^rewUh  demanded  judgement  of  the  writ 
in  respect  that  the  writ  said  that  he  sent  there  his  bailiffs 
to  collect  the  moiety  of  the  toll  &c.,  where  it  can  not  be 
understood  that  the  bailifis  of  one  collected  one  moiety 
and  the  bailiffs  of  the  other  collected  the  other  moiety, 
since  he  said  that  the  market  is  in  common,  bat  the  col- 
lecting shall  be  in  commonand  then  the  profits  besevered 
by  moieties  ftc. :  and  together  with  4his,  the  writ  says 
that  we  beat  his  Serjeants,  and  he  does  not  say  how  he  is 
damaged  thereby,  to  wit  that  he  has  lost  their  services ; 
judgment  of  the  writ. — ^And  as  to  both  exceptions  he 
was  ousted  and  the  writ  was  adjudged  good. — TrewWi. 
As  to  all  except  William  de  Twenge  and  Thomas  de  Bos, 
not  guilty :  and  as  to  the  taking  of  toll  on  Saturday  the 
eve  of  Trinity  &c,  we  say  that  William  and  Thomas 
have  eveiy  year  a  fair  in  the  same  manor,  to  last  three 
days,  to  wit^  on  the  eve  and  the  day  and  the  morrow  of 
Trinity,  and  of  that  fair,  the  fikther  of  William  and  the 
foth'er  of  Thomas  died  seised,  and  after  their  deaths 
William  and  Thomas  were  seised  ci  the  fair,  so  they  took 
the  toll  and  tiie  custom  on  that  day  as  in  their  fair  with- 
out committing  any  tort,  and  we  do  not  think  that  he 
can  have  an  action. — Po/rnvng.  We  counted  that  you 
disturbed  us  on  such  a  day,  and  so  from  one  market-day 
to  another  until  the  day  of  the  purchase  of  the  writ,  to 
which  you  answer  not,  wherefore  we  demand  judgment 
of  you  as  undefended. — TrewUh,  You  d^d  not  by  your 
cotmt  affirm  the  disturbance  except  for  one  day,  where- 
fore we  demand  judgment  Sec — ^Aldebuboh.  The  writ 
states  that  you  disturbed  him  and  still  disturb  him,  and 
in  that  wise  he  cotmted,  wherefore  you  ought  to  answer 
to  this. — 7}rew.  Whereas  his  writ  and  his  count  state 
that  he  and  his  ancestors  have  had  a  market  from  time 
whereof  Ac,  to  that  we  say  that  ho  and  his  ancestors 
have  not  been  seised  from  time  &c,  ready  &c — Pamvng. 
Ready  &c  that  they  have. — Stonore.    Although  the 
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devea  Inen  aayer  &a ;  par  qei  il  fosfc  ouste  del  ezocpdon,  a  J),  lur. 
et  aprea,  Trew  demaada  jngement  da  bref  qant  a  oeo 
qe  le  bief  voleit  qil  manda  la  sea  baillifis  a  quiler  la 
moite  de  tolne  fte.,  ou  il  ne  poet  eatre  entenda  qe  lea 
baillifs  de  lun  quylerent  la  one  moite  et  lea  bailli£i  dee 
autrea  lantre  moite,  del  hure  qil  ad  dit  qe  le  marohe  eat 
en  oommiey  mee  le  quiler  aena  en  oomnne  et  seyerer 
donqes  le  profit  par  moite  &c  ;  et  oveqe  ceo  le  bref  voet 
qe  noua  batiamea  sea  seigeaunta,  et  il  ne  dit  paa  coment 
il  eat  endamage  par  tant,  saver,  perdi  lour  Rervices,  jnge- 
ment du  bref.— -Et  qant  a  lun  et  lantre  il  fut  ouste  &c., 
et  le  bref  agarde  bon. — Trew.  Qant  a  toutx  forspris  W. 
de  T.  et  T.  de  Roe,  de  rien  oopable ;  et  qant  al  prendre 
de  tolne  la  Samadie  en  la  yeille  de  la  Trinite  &c.  nona 
dioma  qe  W.  et  T.  oont  cheaqnn  an  un  foir  oi  meame  le 
manor  a  dorer  par  iij.  jonra,  saver  la  veile  de  la  Trinite 
et  le  jour  et  lendemeyne,  et  de  eel  f oire  le  pere  W.  et  le 
pere  T.  devierunt  seiaia,  et  aprea  lour  deoea  O.  et  T. 
adaerent  la  foir,  iaaint  priatrent  euz  la  tolne  et  la  cos- 
tume a  eel  jour  com  en  lour  fiur  sanz  tort  fiure,  et 
nentendoma  paa  qil  puiase  acdon  aver. — Pa/tn.  Nous 
eountames  qe  vous  nous  deatourbatea  a  tiel  jour;  issint 
de  jour  en  autre  par  jour  de  marche  tanqe  al  jour  de  bref 
purchaae,  a  quel  vous  ne  reapoundez  paa,  par  quel  nous 
demandoma  jugement  de  voua  com  de  noun  defenduz. — 
Trew.  Voua  naffermaatea  pas  par  voatre  count  la  des- 
tourbaunce  fora  qe  par  un  jour,  par  quel  nous  demandoms 
jugement  &c. — ^Ald.  Le  bref  voet  qe  voua  lui  destour- 
baatea  et  onoore  deatourbetz,  et  par  la  manere  counta  &c, 
par  qei  voua  devei  reapondre  a  ceo. — Trew.  La  ou  son 
bref  et  son  count  voet  qe  lui  et  sea  aunceatres  ount  eu 
marche  de  tempa  dount  &c,  a  ceo  dioms  nous  qe  lui  et 
ses  aunceatrea  nount  pas  eate  seisiz  de  temps  £c.,  prest 
&C. — Pam.  Preat  &a  qe  cy. — Stonobe.   Coment  qe  le 
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AJ>.  1387.  iasue  be  joined,  still  it  is  for  the  Court  to  see  if  the  issue 
be  admissible  or  not ;  and  it  seems  that  sinoe  by  the  writ 
and  by  the  count  he  supposes  the  market  to  be  in  com- 
mon to  you  and  to  him,  therefore  although  it  be  not  of 
so  long  time  still  his  action  is  maintainable. — TrewUh. 
Sir,  he  has  admitted  that  we  are  lord  in  severalty  of  a 
moiety  of  the  vill  where  he  claims  to  have  the  market, 
and  thereby  he  claims  a  profit  a  prendre  in  our  soil  which 
can  not  be  claimed  by  other  seisin  except  seisin  fix)m 
time  whereof  Ac — Stokore.  And  such  a  profit  he  gives 
you  in  his  soil — TrewWu  Be  that  as  it  may;  for  although 
he  grants  a  profit  to  me,  I  shall  not  be  obliged  on  that 
account  to  grant  to  him  another  profit  in  common  soil&c 
— Pammg.  If  you  will  admit  that  you  have  disturbed 
us,  because  we  and  our  ancestors  were  not  seised  from  all 
time,  we  will  demur  with  you  willingly  in  judgment  of 
the  Court — TrewUh.  There  is  an  issue  between  you  and 
me  upon  the  plea;  wherefore  you  shaU  not  be  received 
to  say  any  more  than  you  have  said ;  but  if  the  Court  is 
of  opinion  that  the  issue  is  not  admissible  the  Court  will 
put  us  to  another  answer  &a — Stonore.  That  is  true. 
— Pammg.  You  avowed  the  disturbance  on  the  Satur- 
day on  the  eve  of  Trinity  because  you  had  a  fiur  then, 
so  that  you  acknowledged  your  plea  upon  justification ; 
wherefore  if  that  be  recorded  by  the  Court  we  are  well 
agreed  Ac — Trewith.  That  shall  not  be  recorded  now: 
for  whatever  thing  a  parfy  may  plead  and  pass  over 
without  regard  of  the  Court  and  join  issue  on  a  plea^ 
then  nothing  shall  be  recorded  except  the  issue ;  for  of 
that  which  was  spoken  and  pleaded  before  and  waived 
without  award  nothing  shall  be  entered  on  the  record 
j^ — ^Hillary.  You  say  wrong. — ^And  afterwards  a  day 
was  given  over  for  considering  whether  it  was  admissible 
or  not. 
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iaeoe  se  joynt  unoore  il  est  a  la  court  de  veer  ei  liasue  A.P.  18S7. 
Boit  acceptable  on  ne  mie ;  et  il  semble  qe  del  hure  qe 
par  bref  et  par  ooont  il  sappose  le  maiche  estre  en 
comune  a  vous  et  a  lui,  par  quel  tut  nest  il  pas  si  long 
tempe  bncoresaccion  mayntenu. — Trew,  Sire,  il  ad  eonu 
qe  nous  sumes  seignur  de  la  moite  de  la  ville  en  severalte 
ou  il  dayme  daver  la  marche,  et  par  tant  il  dayme  un 
profit  a  prendre  ea  nostre  soU,  qe  ne  poet  estre  dame 
par  autri  seisine  qe  par  seisine  de  tempe  dount  ftc^ 
Stonobi.  Et  a  tiel  profit  il  vous  donne  en  son  soiL — 
2V.  Soit  de  ceo  come  estre  poet\  qar  tut  graunte  il  un 
profit  a  moi  jeo  ne  serrai  pas  hardi  par  tant  a  graunter 
a  lui  un  altre  profit  en  comune  soil  &c. — Pam.  Si  yous 
Yoillez  conustre  qe  vous  nous  avez  destourbe  pur  ceo  qe 
nous  et  noz  auncestres  ne  furent  pas  seisiz  de  tut  tempe 
nous  Yoloms  demorer  en  jugement  de  court  OYeke  yous 
YolunterB. — 2V.  Entre  yous  et  moi  nous  sumes  a  issue 
de jplee;  par  quei  yous  ne  serrez  pas  resoeu  a  dire  nient 
plus  qe  YOUS  naYCz  dit ;  mes  si  Court  Yeit  qe  lissue  nest 
pas  acceptable,  la  Court  nous  mettra  a  autre  respons  &c 
— Stonobk  Ceo  est  Yerite. — Pa/m.  Yous  aYOwastez  la 
destourbaunce  la  samadie  en  la  Yeille  de  la  Trinite  pur 
ceo  qe  yous  aYiez  foir  adonqe,  issint  yous  conustez 
Yostre  pie  sur  justificadon,  par  quei  si  cella  soit  recorde 
de  court  nous  agreoms  bien  &c — TVete;.  Cella  ne  serra 
pas  recorde  aore :  qe  qude  chose  qe  partie  plede  et  passe 
outre  sanz  regard*  de  Court  et  joynt  issu  de  pie,  adonqe 
nul  rienz  ne  serroit  recorde  fors  qe  lissue;  qar  de  ceo 
qe  fut  parle  et  plede  avant  et  wajYC  sanz  agard  rienz 
ne  serra  entre  en  record  &c~Hill.  Vous  dites  maL — 
Et  apres  jour  fut  done  outre  en  aYisement  le  quel  il  soit 
acceptable  ou  noun. 

>  L  de  060  qooL— L.— qooi  do  oeo.    *  L — ■occde. 
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EASTER  TERM  IN  THE  ELEVENTH  YEAR  OF  THE 
REIGN  OF  KING  EDWARD  THE  THIRD  FROM 
THE  CONQUEST. 


A.D.  1337.  ^  Jiji  infSuit  under  age  farougbt  the  assise  for  so  much 
land  and  20s.  of  rent  &c.;  and  as  to  the  land  one 
answered  as  tenant  and  said  that  the  plaintiff  was  not 
ever  so  seised  that  he  could  be  disseised  Ac ;  and  as  to 
the  rent  he  said  that  he  supposed  the  rent  to  be  issuing 
out  of  the  tenements  put  in  the  plaint^  and  thus  he 
makes  his  plaint  for  the  land  and  for  rent  issuing  out  of 
the  same  land,  and  we  demand  judgment  of  the  writ. — 
And  because  the  plaintiff  was  under  age  he  was  not  put 
to  answer  to  that^  but  the  Assise  was  awai^led.  And  the 
tenant  said,  in  eyidenbe  of  the  seisin,  that  the  fietther  of 
the  plaintiff  had  leased  to  him  the  tenements  for  the 
term  of  his  life,  and  so  he  was  seised  &c.  without  com- 
mitting any  tort  or  disseisin.  The  plaintiff  said  that 
his  father  died  seised  of  the  same  tenements  in  his 
demesne  as  of  fee,  after  whose  death  he  entered  as  son 
and  heir  and  was  seised  until  by  him  disseised.  And  the 
Assise  came  and  said  that  the  father  of  the  plaintiff 
gave  the  same  tenements  which  he  had  in  the  vill,  of 
which  he  complains  that  he  is  disseised,. to  him  who 
answers  as  tenant^  to  hold  for  the  whole  of  his  life, 
except  a  chamber  in  which  he  lay  sick,  and  after  seisin 
was  delivered  he  gave  him  the  chamber  and  removed 
into  the  hall  and  there  died.  The  Assise  was  asked 
if  when  he  entered  the  hall  and  there  died  he  entered 
f>UimiTig  a  freehold  to  himself  or  if  he  entered  by  suffer- 
ance of  the  tenant :  and  the  Assise  said  that  he  entered 
by  sufferance  of  the  tenant,  without  ^i^imit^g  anything  to 
himself:  wherefore  it  was  adjudged  that  he  should  take 
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i  Un  enfiB^unt  deynz  age  porta  lassiae  &c.  de  taunt  de  A.D.  isar. 
terre  et  de  xx.  souz  de  rente  &c. ;  et  qaunt  a  la  terre 
nn  respond  com  tenant  et  dit  qe  le  pleintif  ne  fut 
imqes  aeisi  n  qe  il  pout  ertre  disseisi  &a ;  et  qant 
a  la  rente  il  dit  qil  suppose  la  rente  estre  issaunt 
des  tenementz  mys  en  pleint,  et  issint  fut  il  pleint 
de  la  terre  et  de  rente  issaunt  de  meisme  la  terre, 
et  demandoms  jugement  de  bref.    Et  pur  eeo  qe  le 
pleintif  fut  deynz  age,  il  ne  fiiyt  mie  mis  a  respon- 
dre  a  eeo,  eynz  lassise  agarde.    Et  le  tenant  dit  en 
evidence  de  lassise  qe  le  pere  le  pleintif  avoit  lesse 
a  lui  les  tenements  a  terme  de  sa  vie,  issint  fut  U 
seisi  &a  sanz  tort  ou  disseisine  fiore.    Le  pleintif  dit 
qe  son  pere  momst  seisi  de  meisme  les  tenementz  en 
son  demene  com  de  fee,  apres  qui  mort  il  entra  com 
fitz  et  heir,  et   seisi  fiit  tanqe  par  lui   disseisi.    Et 
lassise  vynt  et  dit  qe  le  pere  le  pleintif  dona  meisme 
les  tenementz  qil  avoit  en  la  ville  doimt  il  se  pleint 
estre  disseisi  a  celi  qe  respond  com  tenaunt,  a  temr  a 
tote  sa  vie,  forspris  une  chambre  en  la  quele  il  geust 
maladesy  et  apres  ceo  qe  la  seisine  fut  livere  il  lui 
dona   la   chambre  et    remua   en  la  sale,  et   illeoqes 
morust.    Demande  fut  del  assise  qe  qant  il  entra  en 
la  sale  et  illeoqes  momst,  le  quel  il  entra  en  clamant 
frank  tenement  a  lui  ou  qil  entra  par  soefraunce  del 
tenaunt ;  et  lassise  dil  qil  entra  par  soefrance  del  ten- 
ant sanz  rien  damer  a  lui  meisme ;    par   quei  agarde 
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• 

A.D.  lasT.  nothing  by  his  writ  as  to  the  land.  And  the  Assise  said 
that  as  to  the  rent  it  was  issuing  out  of  other  land  than 
that  which  was  put  in  the  plaint,  and  said  that  the  father 
of  the  plaintiff  had  leased  to  the  tenant  two  carucates  of 
land  for  the  term  of  his  life  besides  the  land  put  in  the 
plaint,  rendering  to  him  and  his  heirs  lOs.  by  the  year  for 
one  carucate  of  land,  and  for  the  other  rendering  to  him 
(and  not  to  his  heirs)  10s.  by  the  year  so  that  the  said 
last  mentioned  shillings  were  extinet  by  the  death  of  the 
lessor ;  and  they  said  besides  that  after  the  death  of  the 
lessor  the  Bishop  of  Durham  seiaed  the  rent  of  10s.  by 
reason  of  the  non-age  of  the  infSuit  plaintiff  in  name  of 
wardship,  supposing  the  tenements  to  be  holden  of  him- 
self by  knight-service.  It  was  asked  why  the  Bishop 
was  not  named  in  the  writ;  and  the  plaintiff  said 
that  he  saw  that  the  tenements  were  holden  of  him  in 
socage,  wherefore  he  removed  his  hand  and  took  not 
the  rent^  and  so  the  tenant  was  the  deforoeant  of 
the  rent :  but  the  Bishop  received  the  rent  until  the  day 
of  the  purchase  of  the  writ  and  since.  Wherefore  it 
was  adjudged  that  he  should  take  nothing  by  his  writ, 
because  by  the  seisin  of  the  guardian  the  infant  was 
then  tenant  of  the  rent  as  a  freehold. — And  Qaasre,  and 
see  that  by  reason  of  the  non-age  of  the  heir,  his  tenant^ 
the  lord  shall  have  the  rent  which  is  due  to  him  for 
term  of  life,  when  the  tenements  are  holden  of  him  by 
kni^t's  service. 

{  Note  that  a  man  made  a  recognisance  in  this  Court 
for  40Z. ;  and  at  the  day,  he  did  not  pay  the  money,  and 
afterwards  died  leaving  his  heir  under  age,  who  had  his 
lands  in  his  own  hands  because  they  were  holden  in 
socage ;  wherefore  he  to  whom  the  recognizance  was 
made  sued  a  ''scire  frusias"  against  the  in&nt  to  have 
execution  for  the  money. — Sgropb  a4judged  that  ex- 
ecution should  be  stayed  until  the  heir  was  of  full 
age&c 
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fat  qil  ne  prist  rienz  par  son  bref  qant  a  la  terre.  A.D.  itsr. 
Et  laasiBo  [dit]  qe  qant  a  la  rente  qele  fiit  issaunt 
dautie  terre  qe  de  cele  qe  fat  mys  en  pleynte,  et 
dit  qe  le  pere  le  pleintif  avoit  lease  al  tenant  deox 
caraes  de  terre  a  terme  de  sa  vie  oatre  la  terre  mys 
en  pleynty  rendant  a  lai  et  a  ses  heirs  x.  sooz  par  an 
par  lane  came  de  terre,  et  par  laatre  rendant  a  lai 
et  ne  mie  a  ses  heirs  x.  sooz  par  an,  issint  qe  les  ditz 
soaz  ftirent  exteyntz  par  la  mort  le  lessoar:  et  dit 
oatre  qe  apres  les  mort  le  lessoar  levesqe  de  Duresme 
soisi  la  rente  de  x.  soaz  par  le  noanage  del  ^nfiint 
pleintif  en  noan  de  garde,  en  sapposant  les  tenementz 
estre  tenaz  de  lai  par  service  de  chivaler.  Demande 
fat  par  qei  levesqe  ne  fat  nome  en  le  bref:  et  le 
pleintif  dit  qil  vist  qe  les  tenementz  furent  tenaz  de 
lai  en  sokage,  par  qaei  il  oasta  la  mayn  et  prist^  la 
rente,  et  issint  le  tenant  fut  deforoeoar  de  la  rente; 
mes  le  Evesqe  resseast  la  rente  tanqe  a  joar  de  cesti 
bref  parehase  et  pas :  par  quel  agarde  fut  qil  ne  prist 
rienz  par  son  bref,  par  ceo  qe  par  la  seisins  le  gardeyn 
lenfant  fat  donqes  tenant  de  la  rente  com  franktene- 
ment  Et  qaere  et  vide  qe  le  seignar  avera  par  reson 
del  noanage  le  heir  son  tenant  la  rente  qest  dae  a  lai 
a  terme  de  vie  la  oa  les  tenementz  soant  tenaz  de 
lai  par  service  de  chivaler. 

i  Nota  qan  homme  fist  ane  reconisance  ceynz  de 
xL  livres ;  et  al  joar  il  ne  paia  pas  les  deners,  et  pas 
il  morost  et  soan  heir  deynz  age,  et  avoit  ses  terres 
en  sa  meyn  demene  par  ceo  qils  farent  tenaz  en 
sokage ;  par  qaei  celi  a  qi  la  reconisance  fat  isit  sayt 
on  ''scire  fiusiaB''  devers  lenfimt  daver  execadon  de 
les  deners. — Sgbopb  agarda  qe  execadon  dast  demorer 
qanqe  al  plein  age  le  hdr  &a 

>  I.  —  ne  print  pa*. 
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A.1X  1887.  nothing  by  his  writ  as  to  the  land.  And  the  Assise  said 
that  as  to  the  rent  it  was  issuing  out  of  other  land  than 
that  which  was  put  in  the  plaint,  and  said  that  the  father 
of  the  plaintiff  had  leased  to  the  tenant  two  camcates  of 
land  for  the  term  of  his  life  besides  the  land  put  in  the 
plaint,  rendering  to  him  and  his  heirs  lOs.  by  the  year  for 
one  eamcate  of  land,  and  for  the  other  rendering  to  him 
(and  not  to  his  heirs)  10s.  by  the  year  so  that  the  said 
last  mentioned  shillings  were  extinct  by  the  death  of  the 
lessor ;  and  they  said  besides  that  after  the  death  of  the 
lessor  the  Bishop  of  Durham  seised  the  rent  of  lOs.  by 
reason  of  the  non-age  of  the  infimt  plaintiff  in  name  of 
wardship,  supposing  the  tenements  to  be  holden  of  him- 
self by  knight-service.  It  was  asked  why  the  Bishop 
was  not  named  in  the  writ;  and  the  plaintiff  said 
that  he  saw  that  the  tenements  were  holden  of  him  in 
socage,  wherefore  he  removed  his  hand  and  took  not 
the  rent,  and  so  the  tenant  was  the  deforceant  of 
the  rent :  but  the  Bishop  received  the  rent  until  the  day 
of  the  purchase  of  the  writ  and  since.  Wherefore  it 
was  adjudged  that  he  should  take  nothing  by  his  writ, 
because  by  the  seisin  of  the  guardian  the  infant  was 
then  tenant  of  the  rent  as  a  freehold. — ^And  QusBre,  and 
see  that  by  reason  of  the  non-age  of  the  heir,  his  tenant^ 
the  lord  shall  have  the  rent  which  is  due  to  him  for 
term  of  life,  when  the  tenements  are  holden  of  him  by 
kni^t's  service. 

{  Note  that  a  man  made  a  recognisance  in  this  Court 
for  401. ;  and  at  the  day,  he  did  not  pay  the  money,  and 
afterwards  died  leaving  his  heir  under  age,  who  had  his 
lands  in  his  own  hands  because  they  were  holden  in 
socage ;  wherefore  he  to  whom  the  recognizance  was 
made  sued  a  "sdre  facias"  against  the  in&nt  to  have 
execution  for  the  money. — Sgeope  adjudged  that  ex- 
ecution should  be  stayed  until  the  heir  was  of  full 
age  Ac. 
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fut  qil  ne  prist  rienz  par  son  bref  qant  a  la  terre.  A«D.  issr. 
Et  lassise  [dit]  qe  qant  a  la  rente  qele  fut  issaunt 
dautre  terre  qe  de  oele  qe  fat  mys  en  pleynte^  et 
dit  qe  le  pere  le  pleintif  avoit  lesse  al  tenant  deux 
caraes  de  terre  a  terme  de  sa  vie  outre  la  terre  mys 
en  pleynt,  rendant  a  lui  et  a  ses  heirs  x.  souz  par  an 
pur  lune  carue  de  terre^  et  pur  lautre  rendant  a  lui 
et  ne  mie  a  ses  heirs  x.  souz  par  an,  issint  qe  les  dits 
souz  furent  exteyntz  par  la  mort  le  lessour:  et  dit 
outre  qe  apres  les  mort  le  lessour  levesqe  de  Duresme 
seisi  la  rente  de  x.  souz  par  le  nounage  del  jenfimt 
pleintif  en  noun  de  garde,  en  supposant  les  tenements 
estre  tenuz  de  lui  par  service  de  chivaler.  Demande 
fut  pur  qei  levesqe  ne  fut  nome  en  le  bref:  et  le 
pleintif  dit  qil  vist  qe  les  tenementz  furent  tenuz  de 
lui  en  sokage,  par  quei  il  ousta  la  mayn  et  prist^  la 
rente,  et  issint  le  tenant  fut  deforoeour  de  la  rente; 
mes  le  Evesqe  resseust  la  rente  tanqe  a  jour  de  cesti 
bref  pmtdiase  et  pus :  par  quei  agarde  fut  qi  ne  prist 
rienz  par  son  bref,  pur  ceo  qe  par  la  seisins  le  gardeyn 
lenfant  fut  donqes  tenant  de  la  rente  com  firanktene- 
meni.  Et  quere  et  vide  qe  le  seignur  avera  par  reson 
del  nounage  le  heir  son  tenant  la  rente  qest  due  a  lui 
a  terme  de  vie  la  on  les  tenementz  sount  tenuz  de 
lui  par  service  de  chivaler. 

{  Nota  qun  homme  fist  une  reconisance  ceynz  de 
xL  livres ;  et  al  jour  il  ne  paia  pas  les  deners,  et  pus 
il  morust  et  soun  heir  deynz  age,  et  avoit  ses  terres 
en  sa  meyn  demene  pur  ceo  qils  furent  tenuz  en 
sokage ;  par  quei  celi  a  qi  la  reconisance  fut  fatit  suyt 
un  ''scire  fiusias''  devers  lenfimt  daver  execudon  de 
les  deners.— ScROPS  agarda  qe  execudon  dust  demorer 
qanqe  al  plein  age  le  hdr  ftc. 


>  I.  —  ne  prist  pa^ 
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A.1X  1887.  nothing  by  his  writ  as  to  the  land.  And  the  Assise  said 
that  as  to  the  rent  it  was  issuing  out  of  other  land  than 
that  whieh  was  put  in  the  plaint,  and  said  that  the  father 
of  the  plaintiff  had  leased  to  the  tenant  two  camcates  of 
land  for  the  term  of  his  life  besides  the  land  put  in  the 
plaint,  rendering  to  him  and  his  heirs  lOs.  by  the  year  for 
one  carucate  of  land,  and  for  the  other  rendering  to  him 
(and  not  to  his  heirs)  lOs.  by  the  year  so  that  ihe  said 
last  mentioned  shillings  were  extinct  by  the  death  of  the 
lessor ;  and  they  said  besides  that  after  the  death  of  the 
lessor  the  Bishop  of  Durham  seised  the  rent  of  lOs.  by 
reason  of  the  non-age  of  the  infimt  plaintiff  in  name  of 
wardship,  supposing  the  tenements  to  be  holden  of  him- 
self by  knight-service.  It  was  asked  why  the  Bishop 
was  not  named  in  the  writ;  and  the  plaintiff  said 
that  he  saw  that  the  tenements  were  holden  of  him  in 
socage,  wherefore  he  removed  his  hand  and  took  not 
the  rent,  and  so  the  tenant  was  the  deforceant  of 
the  rent :  but  the  Bishop  received  the  rent  until  the  day 
of  the  purchase  of  the  writ  and  since.  Wherefore  it 
was  adjudged  that  he  should  take  nothing  by  his  writ^ 
because  by  the  seisin  of  the  guardian  the  infant  was 
then  tenant  of  the  rent  as  a  freehold. — ^And  QusBre,  and 
see  that  by  reason  of  the  non-age  of  the  heir,  his  tenant^ 
the  lord  shall  have  the  rent  which  is  due  to  him  for 
term  of  life,  when  the  tenements  are  holden  of  him  by 
kni^t's  service. 

{  Note  that  a  man  made  a  recognisance  in  this  Court 
for  401. ;  and  at  the  day,  he  did  not  pay  the  money,  and 
afterwards  died  leaving  his  heir  under  age,  who  had  his 
lands  in  his  own  hands  because  they  were  holden  in 
socage ;  wherefore  he  to  whom  the  recognisance  was 
made  sued  a  "  sdre  facias "  against  the  in&nt  to  have 
execution  for  the  money. — Sgeops  adjudged  that  ex- 
ecution should  be  stayed  until  the  heir  was  of  full 
age  Ac. 
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fut  qil  ne  prist  rienz  par  8on  faref  qant  a  la  terre.  A«D.  1887. 
Et  laasiae  [dit]  qe  qant  a  la  rente  qele  fut  issaunt 
dantre  terre  qe  de  oele  qe  fat  mys  en  pleynte^  et 
dit  qe  le  pere  le  pleintif  avoit  lease  al  tenant  deux 
caraes  de  terre  a  terme  de  sa  vie  outre  la  terre  mys 
en  pleynt,  rendant  a  lui  et  a  ses  heirs  x.  souz  par  an 
pur  lune  carue  de  terre,  et  pur  lautre  rendant  a  lui 
et  ne  mie  a  ses  heirs  x.  souz  par  an,  issint  qe  les  dits 
souz  furent  exteyntz  par  la  mort  le  lessour:  et  dit 
outre  qe  apres  les  mort  le  lessour  levesqe  de  Duresme 
seisi  la  rente  de  x.  souz  par  le  nounage  del  .enfiint 
pleintif  en  noun  de  garde,  en  supposant  les  tenements 
estre  tenuz  de  lui  par  service  de  chivaler.  Demande 
fut  pur  qei  levesqe  ne  fut  nome  en  le  bref:  et  le 
pleintif  dit  qil  vist  qe  les  tenementz  furent  tenuz  de 
lui  en  sokage,  par  quel  il  ousta  la  mayn  et  prist^  la 
rente,  et  issint  le  tenant  fut  deforoeour  de  la  rente; 
mes  le  Evesqe  resseust  la  rente  tanqe  a  jour  de  cesti 
bref  purchase  et  pus :  par  qnei  agarde  fut  qil  ne  prist 
rienz  par  son  bref,  pur  ceo  qe  par  la  seisine  le  gardeyn 
lenfant  fut  donqes  tenant  de  la  rente  com  firanktene- 
ment  Et  quere  et  vide  qe  le  seignur  avera  par  reson 
del  nounage  le  heir  son  tenant  la  rente  qest  due  a  lui 
a  terme  de  vie  la  on  les  tenementz  sount  tenuz  de 
lui  par  service  de  chivaler. 

{  Nota  qun  homme  fist  une  reconisance  ceynz  de 
xL  livres ;  et  al  jour  il  ne  paia  pas  les  deners,  et  pus 
il  morust  et  soun  heir  deynz  age,  et  avoit  ses  terres 
en  sa  meyn  demene  pur  ceo  qils  furent  tenuz  en 
sokage ;  par  quei  celi  a  qi  la  reconisance  fut  fatit  suyt 
un  ''scire  fiusias''  devers  lenfimt  daver  exeeudon  de 
les  deners.— ScROPS  agarda  qe  exeeudon  dust  demorer 
qanqe  al  plein  age  le  hdr  ftc. 

1 1.  —  ne  prist  pa.^. 
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A.1X  1887.  nothing  by  his  writ  as  to  the  land.  And  the  Assise  said 
that  as  to  the  rent  it  was  issuing  out  of  other  land  than 
that  which  was  put  in  the  plaint,  and  said  that  the  father 
of  the  plaintiff  had  leased  to  the  tenant  two  camcates  of 
land  for  the  term  of  his  life  besides  the  land  put  in  the 
plaint,  rendering  to  him  and  his  heirs  lOs.  by  the  year  for 
one  carucate  of  land,  and  for  the  other  rendering  to  him 
(and  not  to  his  heirs)  10s.  by  the  year  so  that  the  said 
last  mentioned  shillings  were  extinct  by  the  death  of  the 
lessor ;  and  they  said  besides  that  after  the  death  of  the 
lessor  the  Bishop  of  Durham  seised  the  rent  of  lOs.  by 
reason  of  the  non-age  of  the  infimt  plaintiff  in  name  of 
wardship,  supposing  the  tenements  to  be  holden  of  him- 
self by  knight-service.  It  was  asked  why  the  Bishop 
was  not  named  in  the  writ;  and  the  plaintiff  said 
that  he  saw  that  the  tenements  were  holden  of  him  in 
socage,  wherefore  he  removed  his  hand  and  took  not 
the  rent,  and  so  the  tenant  was  the  deforceant  of 
the  rent :  but  the  Bishop  received  the  rent  until  the  day 
of  the  purchase  of  the  writ  and  since.  Wherefore  it 
was  adjudged  that  he  should  take  nothing  by  his  writ, 
because  by  the  seisin  of  the  guardian  the  infant  was 
then  tenant  of  the  rent  as  a  freehold. — ^And  QusBre,  and 
see  that  by  reason  of  the  non-age  of  the  heir,  his  tenant^ 
the  lord  shall  have  the  rent  which  is  due  to  him  for 
term  of  life,  when  the  tenements  are  holden  of  him  by 
knight's  service. 

{  Note  that  a  man  made  a  recognisance  in  this  Court 
for  402. ;  and  at  the  day,  he  did  not  pay  the  money,  and 
afterwards  died  leaving  his  heir  under  age,  who  had  his 
lands  in  his  own  hands  because  they  were  holden  in 
socage ;  wherefore  he  to  whom  the  recognisance  was 
made  sued  a  "  sdre  facias "  against  the  infimt  to  have 
execution  for  the  money. — Sgeope  adjudged  that  ex- 
ecution should  be  stayed  until  the  heir  was  of  full 
age  Ac. 
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fut  qil  ne  prist  rienz  par  son  faref  qant  a  la  terre.  A«D.  issr. 
Et  lassise  [dit]  qe  qant  a  la  rente  qele  fut  issaunt 
dautre  terre  qe  de  oele  qe  fat  mys  en  pleynte^  et 
dit  qe  le  pere  le  pleintif  avoit  lesse  al  tenant  deux 
caraes  de  terre  a  terme  de  sa  vie  outre  la  terre  mys 
en  pleynt,  rendant  a  lui  et  a  ses  heirs  x.  souz  par  an 
pur  lune  carue  de  terre^  et  pur  lautre  rendant  a  lui 
et  ne  mie  a  ses  heirs  x.  souz  par  an,  issint  qe  les  dits 
souz  furent  exteyntz  par  la  mort  le  lessour:  et  dit 
outre  qe  apres  les  mort  le  lessour  levesqe  de  Duresme 
seisi  la  rente  de  x.  souz  par  le  nounage  del  jenfiint 
pleintif  en  noun  de  garde,  en  supposant  les  tenements 
estre  tenuz  de  lui  par  service  de  chivaler.  Demande 
fut  pur  qei  levesqe  ne  fut  nome  en  le  bref:  et  le 
pleintif  dit  qil  vist  qe  les  tenementz  furent  tenuz  de 
lui  en  sokage,  par  quei  il  ousta  la  mayn  et  prist^  la 
rente,  et  issint  le  tenant  fut  deforoeour  de  la  rente; 
mes  le  Evesqe  resseust  la  rente  tanqe  a  jour  de  cesti 
bref  purchase  et  pns:  par  qaei  agarde  fot  qil  ne  prist 
rienz  par  son  bref,  pur  ceo  qe  par  la  seisine  le  gardeyn 
lenfant  fut  donqes  tenant  de  la  rente  com  firanktene- 
ment  Et  quere  et  vide  qe  le  seignur  avera  par  reson 
del  nounage  le  heir  son  tenant  la  rente  qest  due  a  lui 
a  terme  de  vie  la  on  les  tenementz  sount  tenuz  de 
lui  par  service  de  chivaler. 

{  Nota  qun  homme  fist  une  reconisance  ceynz  de 
xL  livres ;  et  al  jour  il  ne  paia  pas  les  deners,  et  pus 
il  morust  et  soun  heir  deynz  age,  et  avoit  ses  terres 
en  sa  meyn  demene  pur  ceo  qils  furent  tenuz  en 
sokage ;  par  quei  celi  a  qi  la  reconisance  fut  fatit  suyt 
un  ''scire  fiusias''  devers  lenfimt  daver  execudon  de 
les  deners.— ScROPS  agarda  qe  execudon  dust  demorer 
qanqe  al  plein  age  le  heir  ftc. 


>  I.  —  ne  prist  pa^. 
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AJ).  18S7,  f  Richard  Hamund  brought  his  writ  of  Right  against 
^^^  J*  de  F.  and  A.  his  wife,  and  demanded  certain  tene- 
ments on  his  own  seisin:  and  J.  and  A.  joined  the  mise 
and  denied  R's  seisin,  and  said  that  R  de  O.  was  seised 
of  the  same  tenements  and  gave  them  to  them  and  their 
heirs  for  ever;  and  they  put  themselves  on  the  great 
Assise  of  our  Lord  the  King  whether  they  have  better 
right  to  hold  &c  by  the  feoffment  of  R.  &c  than  Richard 
&C. — Pammg.  We  will  imparl  on  the  mise.  And  they 
had  a  day  until  the  morrow :  and  then  the  parties  were 
called;  and  the  demandant  came  and  the  tenants  did 
not  come ;  wherefore  Paming  prayed  final  judgment. — 
ScHABSHULLK.  You  have  not  yet  accepted  the  mise^ 
wherefore  it  seems  that  you  shall  not  have  final  judg- 
ment; for  the  mise  is  not  fully  joined  before  it  be 
accepted. — Pammg.  If  we  had  challenged  the  mise  and 
after  our  challenge  they  had  absented  themselves,  we 
should  have  had  final  judgment,  because  they  departed 
in  despite  of  the  Court:  so  we  shall  have  it  hero, 
because  we  had  no  time  before  now  to  accept  the  mise 
or  to  challenge  it:  wherefore  &a — Scbope.  What  you 
say  would  be  correct  if  the  judgment  would  not  affect  a 
femme  coverte  &c — Paming.  Sir,  we  think  that  on 
that  account  the  judgment  shall  not  be  changed. — ^And 
afterwards  Schabshulle  adjudged,  because  J.  and  A. 
his  wife  departed  in  despite  of  the  Court  after  the  mise 
was  joined,  whereupon  Richard  prayed  final  judgment, 
accepting  the  mise,  that  Richard  should  recover  his 
seisin  for  ever  &c 


Qeetment      $  Andrew  de  Medestede  brought  his  writ  in  these 
^  ^*^  words :  '^  If  Andrew  de  Medestede  make  you  safe  to 
prosecute  his  claim  then  put  by  safe  pledges  Amice 
who  was  the  wife  of  Stephen  de  Cobham  and  the 
**  others  ftc.  that  they  be  before  our  Justices  at  York 
"  on  the  morrow  of  the  Purification  of  the  blessed  Mary 


XI.  EDWABD  nL  61. 

{  Ricaid  Hatntind  porta  son  bref  de  dreit  vers  J.  A.D.  1S87. 
de  F.  et  A.  sa  femme  et  demanda  certeinz  tenementz 
de  sa  seisine  demene:  et  J,  et  A.  joynerunt  la  myse 
et  dedissoient  la  seisine  R,  et  disoint  qe  R  de  O. 
fat  seisi  de  meisme  les  tenementz  et  les  dona  a  eux 
et  a  lour  heirs  a  tontz  jours,  et  mistrent  en  la  grant 
assise  nostre  seignur  le  Roy  le  quel  ils  ount  nul^  dreit 
a  tenir  &c  par  le  feffement  R  &c.  qe  Bicard  &c. — 
Tarn,  Nous  emparleroms  sur  la  myse.  E  avoient  jour 
tanqe  a  lendemeyn;  et  adpnqes  les  parties  furent  de- 
mandez;  et  le  demandant  vint  et  les  tenantz  ne  vin- 
drent  pas;  par  quel  Pom.  priajugement  final — ScH. 
Yous  navez  pas  uncoie  acceptc  la  myse,  par  quel  il 
semble  qe  vous  naverez  pas  jugement  final ;  qe  la  mise 
nest  pas  pleinement  joynt  avant  ceo  qe  ele  soit  acoepte. 
— Pom.  Si  nous  ussoms  chalange  la  mise  et  apres 
nostre  chalange  ils  ussent  absente,  nous  ussoms  eu 
jugement  final,  pur  ceo  qils  departerent  en  despit  de 
la  court;  auxint  averoms  nous  ci,  pur  ceo  qe  nou» 
navoms  temps  avant  ore  daccepter  la  mise  ne  de 
chalenger;  par  quel  &c. — Scrope.  Yous  deissez  bien 
si  le  jugement  ne  tailleieit  vers  une  femme  coverte  &c. 
— Tarn,  Sire,  nous  entendoms  qe  par  taunt  le  juge- 
ment ne  serra  mie  chaunge.  Et  apres  Son.  agarda 
pur  ceo  qe  J.  et  A.  sa  femme  departirent  en  despit 
de  la  court  apres  la  mise  joynt,  sur  qei  Ricard  pria 
jugement  final  en  acoeptant  la  mise,  il  agarda  qe  Ricard 
recoverast  sa  seisine  a  touz  jours  &c. 

\  Andreu  de  Medestede  porta  son  bref  in  hsec  verba :  ^t^ 
'*  Si  Andreas  de  Medestede  f ecerit  te  securum  de  dameo  g^^* 
**  suo  prosequendo  tunc  pone  per  vadium  et  salvos  plegios 
*  Amidam  qu»  fiiit  uxor  Stephani  de  Cobham  et  al- 
*'  teros  &C.  quod  sint  coram  Justiciariis  nostris  apud 
''  Eborum  in  crastino  Purificationis  beata3  Marina  osten- 

'  I.  — meutho. 

D  2 
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AJ).  1887. "  to  shew  why  when  the  wardship  of  one  messuage,  300 
''  acres  of  land,  60  acres  of  wood,  20  acres  of  meadow 
**  with  the  appurtenances  in  H.,  until  the  lawful  age 
*'  of  John  son  and  heir  of  Stephen  de  Cobham  belongs 
*'  to  the  said  Andrew  by  virtue  of  the  lease  which 
''  Simon,  late  Archbishop  of  Canterbury,  of  whom  the 
"  said  Stephen  held  the  said  messuage  and  land,  thereof 
'*  made  to  the  said  Andrew,  and  the  said  Andrew  was 
**  long  in  full  and  peaceful  seisin,  the  said  Amice  &c, 
'*  the  said  heir  being  then  under  age,  violently  ejected 
the  said  Andrew  finom  the  said  wardship,  and  cut  his 
com  lately  growing  in  H.,  and  the  said  com  and  other 
"  goods  and  chattels  there  found,  to  the  value  of  100 
"  marks,  took  and  carried  away,  and  other  enormities 
''  &c.  to  the  heavy  loss  of  the  said  Andrew  and  against 
"  our  peace  ftc." — Bokd.  In  this  writ  he  has  comprised 
an  action  of  ejectment  which  is  founded  on  the  right 
of  seignory,  and  also  an  action  of  Trespass  committed 
against  the  peace  for  his  goods  carried  away  ;  so  that  he 
has  joined  in  this  writ  two  actions  of  diflBBient  natures  ; 
wherefore  we  demand  judgment  of  the  writ — Oayneford. 
The  issue  in  this  writ,  on  both  parts,  may  be  all  one, 
wherefore  &c. — ^Hillary.  It  is  not  so ;  for  in  a  ¥nit  of 
Trespass  if  one  be  convicted  he  shall  be  adjudged  to  pri- 
son: but  in  the  writ  of  Ejectment  finom  wardship  not 
so;  and  also  a  writ  of  Ejectment  will  not  abate  by 
the  death  of  the  defendant;  and  also  in  a  ^^t  of  Eject- 
ment proclamation  shall  be  made,  and  not  so  in  a  writ 
of  Trespasa — Schaeshulle  (ad  idem).  The  writ  says 
that  they  cut  and  carried  away  the  "same  com  which 
was  crowing  in  the  same  land  whence  he  complains 
that  he  is  ejected,  and  by  reason  of  tiie  ejectment  he 
will  recover  damages,  and  so  he  will  recover  damages 
twice. — ^And  for  the  aforesaid  reasons  it  was  adjud^dd 
that  he  should  take  nothing  by  his  writ 


tt 
tt 
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''  soros  quare  cum  costodia  unius  meBSuagii,  CCC.  acra-  ^^*  l^'* 

''  rum  temd,  Ix.  acrarom  boRciy  zx.  acrarum  prati^  X. 

*'  aolidorom  reddituB^  com  pertinentiiB  in  H.- usque  ad 

"  legitiinam  sBtatem  Johannis  filii  et  heredis  Siephani  de 

"  Ck)bham  ad  ipsum  Andream ''pertineat  ratione  dimis- 

"  sionis  quam  Simon  nuper  Archiepiflcopus  Cantuariensis 

"  de  quo  predictus  Siephanus  predicta  meesuagium  ier- 

lam  &C.,  tenuit  per  servitium  militare  inde  fecit  eidem 

AndiesB,  ac  idem  Andreas  in  plena  et  padfica  seisina 

"  diu  extiterit^  eadem  Amida  &c,  et  prefeito  herede  infin 

^  etatem  existente,  ipsum  Andream  a  custodia  ilia  violen- 

"  ter  ejecerunt  et  blada  sua  apud  H.  nuper  crescentia 

**  messuerunt,  et  blada  ilia  et  alia  bona  et  catalla  ibidem 
"  inventa  ad  valentiam  c  marcarum  ceperunt  et  aspor- 

**  taverunt,  et  alia  enormia  &c,  ad  grave  dampnum, 

''  ipeius    Andreaa   et    contra    pacem    nostram,  &c'* — 

Bijicd,    En  cesti  bref  il  ad  compris  acdoun  de  enjette- 

ment  que  prent  fotmdement  sur  dreit  de  seignurie,  et 

auxint  de  trespas  fait  encoimtre  la  pees  de  ses  biens 

emportes ;  issint  ad  il  joint  en  cesti  bref  deus  accions 

de  divers  natures ;  par  quei  nous  demandoms  j'ugement 

du  bref.  —  Ghiyn.    Lissue  en  cesti  bref  qant  a  lun  part 

et  lautre  poet  estre  tut  un,  par  quei  &c — Hn.TiARY.  II 

nest  pas  issint;  qe  en  bref  de  trespas  si  homme  soit 

atteynt  il  serra  ag^krde  a  la  prisons ;  mais  en  bref  den- 

jettement  de  garde  ne  mie;  et  auxint  bref  denjette- 

ment  nabatera  pas  par  la  mort  le  defendant ;  et  auxint 

en  bref  denjett^ent  la  proclamacion  se  fira^  et  ne  mie 

en  bref  de  trespas. — SbtL  (ad  idem).    Le  bref  voet  qils 

sderent    et    emporterent  meisme  les  bledz  qe  furent 

cressantz  en  meisme  la  terre  doimt  il  se  pleint  estre 

enjette.      Et  par   resoun  del  enjettement  il  recovera 

damages  de  mesme  les  Ueez  seez,  et  auxint  il  est  a 

recoverir  damages  par  resoun  del  syer  et  enporter^  et 

issint  damage*  deus  foith. — ^Et  pro  rationibus  predictis 

agarde  fut  qil  ne  prist  rienz  par  son  bref 

1  T.  omito  **  X.  aolidoniiii  redditos."         *  L,  dunpiie! 
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AJ).  1887.  i  Bichaid>  parson  of  the  church  of  Fenton,  brought  the 
Jury  did  Juiy  de  Utruixi  against  several  persons  by  several  sum- 
UtmnL  mouses ;  and  at  the  first  day  the  tenants  made  defiEiult 
wherefore  a  resummons  issued  against  them  returnable 
at  this  day ;  and  now  the  tenants  cause  themselves  to  be 
essoined  —  Oayneford.  The  essoin  does  not  lie ;  on  the 
first  day  the  tenants  might  have  had  an  essoin^  but  they 
made  default  at  the  first  day ;  they  shall  not  be  essoined 
at  the  day  which  they  have  by  the  resummons,  any  more 
in  this  writ  than  one  woidd  be  in  an  assise  of  Mortdan- 
cester.  —  Trewitii,  It  is  different  in  this  from  what  it  is  in 
a  writ  of  Mortdancester,  for  this  writ  is  a  writ  of  Right. 
—  ScHARSHULLE.  Although  this  be  a  writ  of  Right  the 
same  process  shall  be  used  in  this  writ  as  in  an  assise  of 
Mortdancester. — ^Wherefore  the  parties  were  demanded, 
and  they  came :  whereupon  Oayneford  said,  for  Richard, 
that  one  R.  his  predecessor  was  seised  of  the  land,  as 
firank^almoign  of  the  churchy  in  time  of  peace,  &c,  and 
aliened  &c. —  TrewUIu  The  writ  says,  "siunmon  those 
'*  who  hold  so  much  land"  and  those  who  hold  so 
much  land  when  there  is  one  tenant  would  serve  for 
all ;  judgment  of  the  writ — ^And  the  writ  was  adjudged 
good  &c.  Wherefore  he  said  over  that  the  church  of 
Fentone  is  a  collegiate  church  for  four  priests  and  this 
Richard  is  their  sovereign,  and  his  style  is  archpriest, 
judgment  of  the  writ ;  and  if  it  be  found  that  he  is  well 
described,  we  say  that  he  has  received  our  fealty,  judg- 
ment &c. :  and  if  it  be  found  &c^  we  say  that  Robert^  pre- 
decessor of  this  Richard,  by  the  description  of  archpriest^ 
with  the  assent  of  his  brethren,  by  this  deed  which  is  here 
sealed  with  their  common  seal,  leased  the  same  tenements 
to  those  who  are  named  as  tenants,  to  hold  for  their  lives, 
so  it  is  their  lay  fee  for  term  of  their  lives  and  not  the 
frank-almoign  of  Richard  for  that  time,  ready  &c.  by  the 
Jury.  —  Oayneford.  Richard  has  taken  his  action  on  the 
seisin  of  Robert  his  {predecessor  because  he  alienated, 
which  seisin  you  have  admitted  and  also  his  alienation, 
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§  Bicard  persone  de  leglise  de  Fentone  porta  le  jure  AJ).  1887. 
de  utrum  vers  plusurs  par  severals  somons ;  et  al  primer  ^^  ^ 
jour  lea  tenaniz  firent  de&uie,  par  quel  iin  resomons  issist 
devers  eux  retomable  a  oesti  jour ;  et  ore  lea  tenanz  se 
fount  essoner.  —  Oayn.  Leesone  ne  gist  pas;  qe  a  le 
primer  jour  le  tenanz  pount  aver  essone^  mes  ils  firent 
de&ute  a  primer  jour;  ils  ne  serrount  pas  essone  a  le 
jour  qils  ount  par  resomons  nient  plus  en  cesti  bref 
qe  homme  serreit  en  assise  de  mort  auncestre. — Trew. 
n  est  autre  en  cesti  bref  qil  nest  en  un  mort  dauncestre, 
qar  cesti  bref  issi  est  un  bref  de  droit — SCH.  Tut  soit 
ceo  un  bref  de  dreit,  meisme  le  proces  se  fra  en  cesti  bref 
qe  en  assise  de  mort  daunoestre. — ^Parquei  les  parties 
fiirent  demaundez ;  et  il  vindrent ;  par  qei  Oeyn,  dit,  pm* 
Ricard,  qe  un  R.  soun  predecessour  fut  seisi  de  la  terre 
come  fraunk  almoigne  de  leglise  en  temps  de  pees  &;c., 
et  aliena  &c.  —  Trew,  Le  bref  voet  somonez  ceux  qe 
tant  de  terre  tenent,  et  ceux  qe  tant  de  terre  tenent  ou 
un  tenant  serveroit  as  touz^ ;  jugement  de  bre£  Et  le 
bref  fut  agarde  bon  &c. ;  par  quei  il  dit  outre  qe  leglise 
de  Fentone  est  une  eglise  collegiate  de  iiij.  prestres,  et 
cesti  Ricard  est  lour  sovereyn,  et  son  noun  est  archi- 
prestre,  et  nient  nome  archiprestre,  jugement  de  bref ;  et 
si  trove  soit  qil  est  bien  nome^  nous  dioms  qil  ad  resceu 
nostre  feaute^  jugement  &c.:  et  si  trove  soit  &c.  nous 
dioms  qe  Robert  predecessour  cesti  Ricard,  par  noun 
archiprestre,  par  assent  de  ses  fireres,  par  ceo  fait  qe 
ci  est  enseale  de  lour  comune  seal,  lessa  meisme  les 
tenementz  a  ceux  qe  responent  com  tenantz,  a  tenir  a 
tout  lour  vies,  issint  est  ceo  lour  layce  pur  terme  de  lour 
vies,  et  ne  mie  le  firank  almoigne  Ricard  pur  le  temps, 
prest  &c  par  la  juree. — Oayn.  Ricard  ad  pris  sa  accioun 
de  la  seisine  Robert  son  predecessour  pur  ceo  qil  aliena, 
la  quele  seisine  vous  avez  conu  et  auxint  sa  alienacioun, 
par  tant  vous  avez  conu  sa  accioun;  et  apres  ceo  qe 

1 L. — senreroit  par  tut  le  bref. 
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AJ>.  1837.^^  thereby  you  have  ;|daiowledged  his  aetion;  and 
after  the  action  is  aeknowledged  by  the  j>ariy  one  shall 
not  inquire  of  anything  else;  whereforeN:^  demand 
judgment  and  pray  seunn  of  the  land. — ^Aldebuboh. 
Even  if  he  had  openly  acknowledged  your  action,  as  he 
has  not,  you  shall  not  have  our  judgment  to  amortise 
the  tenements  without  inquiring  of  your  right — 
Oayneford.  Sir,  we  pray  judgment  upon  tiie  plea  of  the 
party,  because  he  has  admowledged  our  action,  althougl 
you  may  afterwards  inquire  ex  officio. — Trefwiik.  L 
you  will  have  judgment  on  the  acknowledgment^  be  at 
one  with  us  as  to  what  we  have  said. — Stoufard.  You 
have  said  that  R,  as  arohpriest,  with  the  assent  of  his 
brethren  alienated,  and  if  it  be  found  that  this  Bichard 
should  not  be  styled  Archpriest  but  as  he  is  named  in 
ihiB  writ  one  shall  inquire  of  nothing  besides ;  for  you 
have  admitted  that  Bichard  alienated  and  that  he  had 
not  power  to  alienate. — Treunih.  Although  he  be  not 
styled  Archpriest  and  there  be  now  no  College  in  that 
church,  it  may  be  that  there  was  a  College  when  B. 
alienated  and  that  he  was  styled  Archpriest  and  that  he 
had  power  to  alienate  with  the  assent  of  his  brethrea — 
Hn.TiAKY.  If  the  6uet  be  so,  you  have  mispleaded,  for 
then  you  ought  to  have  pleaded  the  entire  f act^  namely 
that  his  predecessor  R,  by  the  style  of  Archpriest,  with 
the  assent  of  his  brethren,  alienated :  but  now  by  your 
answer  you  have'  supposed  that  R  has  that  style  of 
Archpriest  and  that  there  is  now  a  College :  wherefore 
it  seems  that  if  it  be  found  that  he  has  not  the  style  of 
Archpriest  one  shall  not  inquire  anything  about  the 
alienation  by  Bobert,  for  the  alienation  is  admitted  on 
both  sides  &c — Stokore.  It  is  necessary  to  inquire  of 
the  whole  on  his  plea,  to  wit  whether  R  be  well  named 
or  not;  and  although  he  be  wellnamed,  if  he  received  his 
fealty :  for  although  Bobert  had  not  power  to  alienate, 
yet  by  reason  of  the  fealty  Bichard  shall  be  barred  for 
the  whole  of  his  life. — ^Wherefore  he  awarded  the  Jury 
on  the  whole  of  his  plea  &c 
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aodon  de  partie  est  oonu  homme  nenqueira  sor  nul  aatre  ^^'  '^^* 
rienz ;  pur  quel  nous  demandoms  jugement  et  prioms  sei- 
sine  de  tene. — Ald.  Tut  ust  il  overtement  conu  voetre 
acdoun  auzint  oome  il  nad  pas^  vous  naverea  pas  juge- 
ment pur  nouB  de  amortir  lea  tenements  sanz  enquere  de 
▼oetre  droit. — Oayn.  Sire,  nous  prioms  jugement  sur  plee 
de  la  partie  pur  ceo  qil  ad  oonu  nostre  aocioun  coment  qe 
Tous  enquerrez  apres  doffice. — Trew,    Si  vous  voillez 
aver  jugement  sur  conisanoe  soiez  a  un  ove  nous  de  ceo 
qe  nous  avoms  dit. — Stauf.    Yous  avez  dit  qe  R  com 
axchiprestre  par  assent  de  ses  firers  aliena,  et  sil  soit  trove 
qe  cesti  Bicard  ne  serra  nome  archiprestre  eynz  qil  est 
nome  en  cesti  bref ,  homme  nenquerra  nient  plus  outre ; 
qar  vous  avez  conu  qe  Robert  aliena  et  qil  navoit  pas 
poair    de   alienor.  —  Ihtw.  Tut    ne   soit   il  pas  nome 
Aiehiprestre  ne  qil  ni  ad  ore  Collegion  en  oele  eglise, 
il  poet  estre  qil  avoit  collegion  al  temps  qant  R.  aliena, 
et  qil  avoit  a  noun  Archiprestre,  et  qil   fut  de  poair 
daliener  par  assent  des  ses  frers. — ^Hillabt.  Si  le  fait 
soit  tiel,  vous  avez  mesplede,  qe  adonqes  vous  dussez 
aver  plede  tut  le  fait,   saver,  qe  R  son  predecessour 
par  noun  de  Archiprestre  par  assent  des  ses  frers  aliena; 
mais  ore  par  vostre  respons  vous  avez  suppose  qe  R 
pur  iiel  noun  de  Aiehiprestre,  et  qil  i  ad  coU^on  a 
ore;  par  quei  il  semble  qe  sil  soit  trove  qil  nad  pas 
a  noun  Aiehiprestre    qe  homme  nenquerra  nient  sur 
lalienadon  Robert,  qe  si  lalienacion  est  conu  del  une 
part  et  del  autre   &c — Stokore.  H  covient  enquerre 
tut  BUT  son  plee,  saver,  le  quel  R  soit  bien   nome  ou 
noun;  et  tut  soit  il  bien  nome,  sil  eit  resceu  sa  fealte, 
tut  soit  il  qe  Robert  ne  frit  pas  de  poair  de  alienor^ 
unoore  par  reson  de  fealte  Ricard  serra  barre  pur  tote 
sa  vie.    Par  quei  il  agarda  la  Juree  sur  tut  son  pie 
Ac 
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A.p.  18S7.     {  John  de  Croxford  sued  a  Quid  jurii^  damat  out  of 
QwcUam  ^  j^^^  against  Isabel  Peveielle,  whidh  note  stated  that 
Gilbert  the  son  of  Stephen  had  granted  that  the  manor 
of  Wolward,  which  Isabel  held  for  the  whole  of  fibr  life, 
of  his  inheritance,  and  which  after  her  death  ought  to 
revert  to  him,  should  remain  to  John  de  Croxford  and 
his  heirs  for  ever.    And  this  Isabel  came  into  court  by 
the  "  quid  juris  damat^"  and  she  was  asked  what  right 
she  claimed  in  the  same  manor. — Pa/rnvng.    By  this 
note  we  ought  not  to  claim,  for  the  note  says  that  Gil- 
bert the  son  of  Stephen  granted  the  reversion,  and 
thereupon  we  say  that  the  father  of  Gilbert  was  named 
R.  fitz-Stephen,  which  Bichard  gave  this  same  manor  to 
Isabel  and  the  heirs  of  her  body  begotten,  wherefore  by 
this  note  which  supposes  that  Gilbert  was  named  the 
son  of  Stephen  we  do  not  think  that  we  ought  to  daim. 
— Trewith.    Since  you  have  daimed  the  fee^  which  is 
contrary  to  what  the  note  supposes,  it  .is  suffident  for 
me  to  maintain  that  on  the  day  of  the  acknowledgment 
she  held  for  life  of  our  oognizor,  and  I  am  ready  to 
aver  it;  wherefore  to  nothing  which  she  has  pleaded 
over  have  I  need  to  answer,  since  she  has  daimed 
another  estate  than  what  the  note  states.  —  Pamvng. 
Against  you  she  has  not  daimed  nor  ought  she  to  claim 
any  estate,  because  the  note  is  &lse,  but  she  shows  her 
estate  to  the  Court,  and  by  whose  lease  she  holds ;  and 
even  although  she  had  no  other  estate  than  for  term  of 
life  by  lease  from  Richard  the  feither  of  Gilbert,  she 
should  not  be  driven  to  claim  nor  to  attorn  by  that 
note. — ^Aldebubgh.     Even  if  Gilbert,  who  granted  that 
I'eversion,  had  nothing  in  that  inversion,  and  you  were  to 
come  by  the  "  quid  juris  damat "  and  to  didm  the  fee, 
it  would  suffice  for  him  to  whom  the  reversion  was 
granted  to  aver  that  Isabd  on  the  day  of  the  acknow- 
ledgment held  for  term  of  life  of  her  oognizor ;  so  in 
this  case. — Paming.    True,  if  Gilbert  of  whom  they 
speak  and  this  Gilbert  of  whom  we  speak  were  diffei-ent 
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i  Johan  de  Crozford  suyt  im  "qtud  juris  damat '' ^  .^^'' 
hors  dune  note  vers  Isabel  Peverelle,  la  quele  note  vo-  damat 
leit  quod  Gilbertus  filius  Stephani  avoit  grante  qe  le 
manor  de  Wolward  le  quel  Isabel  tynt  a  tote  sa  vie 
de  son  heritage,  et  le  quel  apres  son  deces  a  lui  dust 
I'everiir,  remeindreit  a  J.  de  Crozford  a  lui  et  ses  heirs 
a  toutz  jouzs.  E  oeste  Isabel  vynt  en  Court  par  le 
**  quid  juris  damat^''  et  demande  lui  fuit  quel  dreit  elo 
dama  en  meisme  le  maner. — Par,  A  oeste  note  nous 
ne  devoms  darner,  qar  la  note  voet  quod  Gilbertus  filius 
Stephani  granta  la  reversion  &a,  et  la  dioms  nous  qe 
le  pere  Gilbert  avoit  a  noun  B.  le  fitz-Stephine,  le  qud 
Ricard  dona  meisme  oest  maner  a  Isabd  a  lui  et  a 
ses  heirs  de  son  corps  engendrez,  par  quei  a  oeste  note 
qe  suppose  qe  G.  avoit  a  noun  filius  Stephani  nenten- 
doms  qe  nous  devoms  damer. — Trew.  Del  hure  qe  vous 
avez  dame  fee,  qest  a  oontrarie  a  ceo  qe  la  note  sup- 
pose,  il  suffit  a  moi  a  meyntenir  qele  tint  jour  de  la 
conisance  a  terme  de  vie  de  nostre  comsour,  et  sui  jeo 
prest  daverer ;  par  quei  a  nul  rienz  qele  ad  plede  outre 
jeo  nay  mester  a  respondre,  del  hure  qele  ad  dame  autre 
estat  qe  la  note  ne  voet.— Pam.  Devers*  vous  de  nad 
dame  nul  estate  ne  damer  ne  doit,  pur  ceo  qe  la  note 
est  &ux;  mes  ele  moustre  son  estat  a  la  court,  et  de 
qui  lees  ele  tynt ;  et  tut  nust  de  altre  estat  qe  a  terme 
de  vie  de  lees  Ricard  le  pere  G.  ele  ne  serroit  pas  chace 
de  damer  ne  dattoumer  par  ceste  note. — Alp.  Tut  nust 
G.  qad  grante  ceste  reversion  riens  en  la  reversion,  et 
vous  venisez  par  le  ''quid  juris  damat"  et  damassez 
fee,  il  su£Sreit  a  cdux  a  qi  la  reversion  fut  grante  da- 
verer qe  Isabel  tint  jour  de  la  conisance  a  terme  de  vie 
de  son  conisour ;  auxint  par  dece& — Pmm.  Cest  verite 
si  G.  de  qui  ils  parlent  et  celi  G.  de  qui  nous  parloms 
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AJ>.  1887.  penoDs,  then  they  would  have  the  avermeiit ;  but  now 
we  say  that  Gilbert  who  is  called  in  the  fine  ''filiu^ 
<<  Stephani,**  is  the  same  Gilbert  whom  we  say  to  be  the 
son  (^  Bichard  fitz-Stephen  who  gave  the  manor  to 
Isabel  in  fee  tail ;  wherefore,  on  aoeonnt  of  the  mischief 
which  would  happen  to  ns,  we  shall  not  be'driven  to 
attorn.  —  TrewUh.  If  Gilbert  who  is  called  in  the  note 
the  son  of  Stephen  be  the  same  person  who  you  say  is 
the  son  of  Bichard  fits-Stephen,  even  if  he  would  be 
named  in  French  "  Gilbert  le  fito-Estevyn,''  although  the 
French  be  translated  into  Latin,  still  the  reversion  by 
his  grant  is  devested  out  of  his  person  if  Isabel  had  only 
an  estate  for  life,  and  this  we  are  ready  to  aver :  for  if 
Gilbert,  by  the  name  mentioned  in  the  note,  had  en- 
feoffed me  of  certain  tenements  in  fee  or  made  a  release, 
my  estate  would  be  good  against  him  and  against  his 
heirs;  wherefore  &c — Schabshxtlle.  Perhaps  you  say 
truly  as  to  a  charter  of  feoflBnent  and  a  release,  and  yet 
it  is  no  proof  in  this  case ;  for  Gilbert  himself  would 
not  have  aplea  to  this ;  but  here  Isabel  shall  have  a  plea 
to  this  note  which  is  fidse,  for  the  mischief  which  may 
at  some  time  happen;  for  tf  this  Gilbert^  after  this 
acknowledgment  made,  had  granted  the  reversion  to 
another  by  the  name  of  Gilbert  the  son  of  Richard  fitz 
Stephen,  he  to  whom  the  latest  grant  was  made  would 
have  the  reversion  and  not  you;  wherefore  &c. — IVe- 
witk  Sir,  not  so ;  for  it  cannot  be  denied  that  his  name 
was  Gilbert  fitz  Stephen,  and  although  the  French  be 
translated  into  Latin  still  lus  right  ought  not  to  demur ; 
for  when  they  call  Robert' fitz-Payn  ''Robertus  filius 
"  Pagani "  still  the  fine  will  be  good.  And  so  it  was 
asked  if  he  were  outlawed  by  such  a  name  should  he 
not  thereby  be  attainted  &c. ;  and  so  if  he  should  be 
indicted  by  such  a  name  should  not  one  get  to  arraign 
him  ? — WiLBY.  If  she  ought  to  claim  by  this  note  we 
shall  subject  her  to  this  mischief,  that  she  shall  daim  by 
a  note  which  is  fiklse  without  having  an  answer  to  this  in 
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foasent  diyeraes  persones,  donqes  il  avereint  laverement ;  A.Q.  issr. 
mes  ore  nous  dioms  qe  O.  qest  nome  en  la  fin  "  fllins 
"  Stephani,''  est  meisme  celi  G.  qe  nous  dioms  estre  le 
fitz  Biehard  le  fitz  Estevyn  qe  dona  le  manoir  a  Isabel 
en  fee  taille ;  par  qoei  pur  le  meechef  qe  avendroit  a 
nous  nous  ne  serroms  pas  chaoe  dattoumer. — Trew.  Si 
O.  quest  nome  en  la  note  le  fitz  Estevyn  soit  meisme 
la  persone  qe  tous  dites  e^tre  le  fitz  Bicard  le  fitz 
Esteyyn  mais  il  serroit  nome  en  Fraunceys  G.  le  fitz 
Estevyn,  coment  qe  la  Franceys  soit  translate  en  Latyn, 
unqore  reversion  par  son  grant  est  devestu  hors  de  sa 
persone  si  Isabel  navoit  estat  qe  a  terme  de  vie,  et  ceo 
sumes  prest  daverer;  qe  si  G.  par  noun  com  la  note 
voet  moi  ust  enfeffe  de  certeinz  tenementz  en  fee  ou 
fait  un  reles,  mon  estat  serroit  bon  devers  lui  et  devers 
see  heirs  &c. ;  par  quel  &c. — ScH.  H  pout  estre  qe  vous 
ditez  verite  de  chartre  de  feffement  et  de  reles,  uncore 
ceo  ne  prove  pas  a  cest  cas  icy,  qar  G.  meisme  nave- 
roit  pas  pie  a  ceo,  mais  id  Isabel  avera  pie  a  ceste 
note  qest  &nx  pur  le  meschef  quautrefoiz  avendra; 
qar  si  cesti  G.  apres  ceste  conisance  trettee  ustgrante 
la  revernon  a  un  altre  par  noun  G.  filio  Ricardi  le 
fitz  Estevyn,  celi  a  qui  le  grant  se  fist  de  plus  tardif 
averoit  la  reversion  et  mie  vous,  par  quel  Sec  —  Trew. 
Sire,  il  nest  pas  issint;  qar  il  ne  poet  estre  dedit  qe 
son  non  ne  soit  G.  fitz  Esievjm,  et  coment  qe  le  Fran- 
coiB  soit  translate  en  Latyn  par  tant  ne  doit  son  dreit 
demorer,  qar  lem  nome  R  le  fitz  Payn  Boberti  filii 
Pagani,  et  oncore  serra  la  fin  bon;  et  issint  Ait  il  dit 
qe  tut  fut  il  utiage  par  tiel  noun,  qil  ne  serroit  pas 
par  tant  atteynt  ftc ;  et  auzint  sil  fiist  endite  par  tiel 
noun,  homme  ne  irreit  pas  pur  lui  arreygner. — ^Wilbt. 
Si  ele  deit  darner  a  cde  note  nous  lui  mettrpms  a  tiel 
meedief^  qde  damera  a  nne  note  qest  &ux  sanz  aver 
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AJ>.  lasr.a  plea. — Stonobel  lines  are  levied  to  make  an  end 
(of  a  dispute)  between  the  parties,  but  we  see  clearly 
that  although  the  fine  be  levied  on  this  note  a  dispute 
may  afterwards  arise:  wherefore  this  Court  adjudges 
that  Isabel  go  quit  as  to  this  note  &c. 

Repiegiari.  {  One  William  complained  that  J.  tovic  his  beasts.* 
Pamvng.  J.  avows  this  taking  for  the  reason  that  Wil- 
liam holds  of  him  such  and  such  tenements  by  homage 
fealty  and  escuage  and  by  the  services  &c.,  of  which  ser- 
vices R  the  fikther  of  J.,  whose  heir  he  is,  was  seised  by 
the  hand  of  this  same  William  as  &c,and  forthe  homage 
of  this  same  W'Uiam  in  arrear  he  avows  &c — Oaynefcrd. 
He  can  not  maintain  this  avowry  for  the  homage ;  for  we 
say  that  one  G.,  of  whom  R.  the  fitther  of  J.  purchased 
that  lordship,  by  this  deed,  which  is  here,  granted  and 
confirmed  to  one  Richard  the  tenant  of  the  tenements, 
whose  estate  in  the  tenements  William  has,  that  he  should 
hold  the  tenements  to  him  and  his  heirs  for  ever,  render- 
ingto  him  10a.  by  the  year  for  all  services,  and  we  demand 
judgment  if  he  can  make  avowry  for  any  other  service. 
— And  he  put  forward  the  deed  &c— -Pamtn^.  Since  he 
does  not  deny  the  seisin  of  Robert  the  fitther  of  John,  by 
the  hand  of  this  same  William,  of  the  homage  and  of  tho 
escuage,  and  we  are  altogether  strangers  on  both  sides  to 
the  deed  which  he  puts  forward,  we  can  not  have  an 
answer  to  this;  and  besides,  there  is  no  deed  of  feoflBnent ; 
wherefore  you  are  not  in  the  case  of  the  3tatute,^  and  we 
demand  judgment  and  pray  a  return. — FoU.  Eveiy 
avowry  ought  to  be  maintained  on  the  right  and  the 
possession,  and  in  this  case  I  oust  you  fixnn  a  ri^tful 
avowry. — Schabshullel  At  common  law  if  a  man  can 
maintain  his  seisin  &c.  he  shall  maintain  Us  avowry  in 
opposition  to  a  deed  which  would  discharge  him ;  for  one 
must  discharge  himself  by  anotiier  way:  and  in  this  case 

>  Mafpia  Charte,  c  10. 
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lespons  a  oeo  en  pie. — Stonor.    Fins  sont  levez  pur  A.D.  issr. 
fiuxe  fyn  voire  lee  parties;  mes  nous  veioms  bien  qe 
Bar  oeete  note  ooment  qe  la  fyn  se  leve  qe  debat  poet 
avenir  apres;  par  quel  ceete  Court  agarde  qe  Isabel 
voise  a  dienz  qant  a  oeste  note  &c. 


{  Un  William  se  pleint  qe  J.  prist  ses  avers. —  Replegiari. 
Ta/n^  J.  avoe  ceste  prise  pur  la  resonn  qe  William 
tent  de  lui  tienx  tenementz  par  homage  fealte  et  escu- 
age,  et  par  les  services  &c,  des  qeux  services  R  pere 
J.,  qi  heir  11  est,  fat  seisi  par  my  la  mayn  de  oesti 
W.  com  &C.,  et  par  le  homage  meisme  oesti  W.  arere 
il  awowe  &e. —  Qayn.  n  ne  poet  par  homage  oest 
avower  meyntenir;  qe  noas  dioms  qan  G.»  de  qi  R. 
pere  J.  parchacea  ceste  seignarie,  par  ceo  fiut  qe  ci 
est^  granta  et  conferma  a  an  Ricard  tenant  des  tene- 
mentz, qi  estat  en  les  tenementz  W.  ad,  qil  tendroit 
les  tenementz  a  lai  et  a  ses  heirs  a  toutz  joars  ren- 
dant  a  lai  x.  soaz  par  an  par  toatz  services,  et  de- 
mandoms  jogement  sil  poet  par  altre  service  avower 
faire.  E  il  mist  avant  fiut  &c. — Pom.  Del  hare  qil  ne 
dedit  pas  la  seisine  Robert  pere  Johan  par  my  la 
mayn  meisme  cest  W.  del  homage  et  del  escaage,  et 
al  bit  qil  mette  avant  noas  sames  tat  estrange  danc 
part  et  daatre,  par  qaei  noas  ne  poms  aver  respons  a 
ceo;  et  ovesqe  ceo  il  ni  ad  pas  fait  de  feffement,  pai* 
quel  voas  nestes  pas  en  cas  destatat,  et  noas  deman- 
doms  jageroent  et  prioms  retoam. — TdU.  Chesqan 
avower  deit  estre  meyntena  en  dreit  et  en  possession, 
et  en  ceo  cas  jeo  voas  oaste  de  dreit  avower  &c. — 
ScEL  A  la  oomane  ley  si  homme  poet  meyntenir  sa 
seisine  ftc  il  meyntenera  savowere  encontre  an  fiut  qe 
lai  descfaargast ;  qar  homme   lai   coveneit  descharger 
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AJ).  1887.  here  you  are  not  in  the  case  of  the  Statute,  because  it  is 
not  a  deed  of  feoflBnent ;  but  if  by  chance  J.  were  privy 
to  this  deed  he  would  be  driven  to  answer  to  this;  and  if 
you  will  demur  in  judgment  we  will  hold  the  seisin  of 
the  homage  not  denied  by  you;  wherefore  &c. — Pole 
dared  not  demur,  but  he  traversed  the  seisin  of  the 
homage  &c — And  the  other  side  said  the  contrary  &c. 

$  One  W.  brought  his  writ  against  R  and  counted 
that  whereas  he  held  of  hijn  these  tenements  by  homage 
&c,  and  he  seized  those  tenements  in  name  of  wardship 
by  reason  of  the  non-age  of  &  and  was  seised  of  tl^ 
wardship  from  such  a  day  to  such  a  day  when  the  same 
B.  being  under  age  tortiously  abated  on  the  same  tene- 
ments. — TrewUh.  Sir,  he  can  not  have  an  action ;  for  H. 
the  fitther  of  Robert^  whose  heir  he  is,  held  the  same 
tenements  of  one  Richard,  father  of  W.,  whose  heir  he  is, 
rendering  to  him  several  services  and  ploughings  and 
other  services,  which  Richard,  by  this  deed  which  is  here, 
released  to  H.  the  fitther  the  ploughings  and  other  services, 
saving  to  him.  and  his  heirs  lOa.  of  rent  for  all  services ; 
and  we  demand  judgment  if  in  opposition  to  the  deed  he 
can  say  that  the  tenements  are  holden  of  him  by  knight- 
service. — ^And  he  put  forward  the  deed  by  which  Richard 
had  released  to  H.  the  services,  namely  the  ploug^iings ; 
and  the  deed  said  "saving  to  him,  the  lordship  in  all 
"  things  and  the  service  of  10a  by  the  year." — Stonore. 
K  the  tenements  were  previously  held  by  knightnservice, 
they  are  so  still ;  for  his  seignory  is  saved  "  in  all  things," 
and  he  released  nothing  but  the  ploughings :  wherefore 
consider  whether  you  will  hold  to  this  deed  for  your 
answer. — Trtfw.  dared  not^  and  took  back  the  deed  from 
the  Court 

{  *A  writ  of  Fonnedon  was  Imnight  against  an  infimt 
under  age. — TrewUk.  Youhave  here  the  infant  who  tells 
you  that  J.  his  father  and  A.  his  mother  held  these  tene- 
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par  Mitre  voi;  et  en  oeo  cas  ci  voob  nestes  pas  enA.D.i887. 
ciB  destatat^  pur  oeo  qe  ceo  nert  pas  £ut  de  feffe- 
ment;  mes  par  cas  si  J.  fat  prive  a  ceo  fet  il  senoit 
chaoe  de  respondre  a  ceo;  et  si  vons  voillez  demorer 
en  jngement  nous  tendroms  la  seisine  del  homage  a 
nient  dedit  de  voob,  par  quei  &c. — Pcle  nosa  pas  de- 
morer, par  quei  il  traversa  la  seisine  del  homage  &a 
Et  alii  e  contra  &c. 


$  Tin  W.  porta  son  bref  vers  R  et  comita  par  la 
on  il  tint  de  lui  cenz  tenementz  par  homage  &c.,  et 
il  seisi  de  ceox  tenements  en  noun  de  garde  par  resoun 
del  nounage  R»  et  seisi  fut  de  la  garde  de  tiel  jour 
tanqe  a  tiel  jour  qe  meisme  oesti  R  deynz  age  estoant 
en  meisme  les  tenements  se  abaty  atort  &c — Tr,  Sire, 
il  ne  poet  aodon  avoir;  qar  H.  pere  Robert,  qi  heir 
il  est,  tint  meisme  les  tenements  dun  Ricard  pere  W.,  qi 
heir  il  est^  rendant  a  lui  plusurs  services,  saver  arrures, 
et  autres  services,  le  quel.  Ricard,  par  ceo  fait  qe  ci 
est,  relessa  a  H.  pere  les  arrures  et  autres  services, 
salvant  a  lui  et  a  ses  heirs  z.  sous  de  rente  pur  tons 
services;  et  demandoms  jugement  si  encontre  le  fiut 
poet  il  dire  qe  les  tenementz  sont  tenus  de  lui  par 
service  de  ehivaler.  Et  mist  avant  le  fait  qe  Bicard 
avoit  relesse  a  H.  les  services,  saver,  arrures.  Et  le 
fiut  voleit  qe  Bicard  avoit  relesse  a  H.  les  services, 
saver,  les  anrures;  et  le  fiut  voleit  apres  **  salvo  sibi 
**  dominio  in  omnibus  et  servido  de  z.  solidis  per 
**  annum." — Stonobk  Si  les  tenements  furent  tenus 
avant  par  service  de  ehivaler  il  sunt  unqore,  qar  sa 
seignurie  est  salve  "in  omnibus,"  et  nul  altre  riens 
fors  qe  les  arrures  relessa ;  par  quei  avises  vous  si  vous 
voilles  tenir  a  ceo  fiut  pur  respons. — Trew.  nosa  pas, 
et  reprist  le  fiut  de  la  court  &c. 

§  Un  bref  de  fi)urme  doun  fut  porte  vers  un  enfant 

deyns  age, — Trtw.  Vous  aves  d  lenfant  qe  vous  dit 

qe  J.  son  pere  et  A.  sa  mere  tindient  ceux  tenements 
Qtr.  s 
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A.D.  lasT.  mentB  to  them  and  the  heirs  of  their  bodies  begotten, 
and  they  are  dead,  and  this  infant  is  issue  in  tail  and  is 
under  age,  and  he  prays  his  age. — Pole.  7ou  shall  not 
have  your  age  if  you  can  not  say  that  your  fitther  or 
your  mother  died  seised  and  that  you  entered  as  heir 
after  their  deaths ;  and  we  say  that  he  had  the  tenements 
in  their  lifetime  by  feoflBnent  from  them  to  him  and  his 
heirs  for  ever,  so  that  if  in  their  lives  a  writ  had  been 
brought  against  him  he  would  have  been  driven  to 
answer. — Paming.  I  think  so  truly^  for  it  is  different 
in  law,  because  they  are  dead  and  he  is  heir :  for  although 
he  came  to  the  tenements  by  purchase,  he  may  elect  to 
daim  the  estate  either  as  heir  or  as  purchaser,  for  he 
shall  be  received  to  vouch  as  heir ;  and  besides,  if  the 
tenements  were  holden  by  knight-service  the  chief  lord 
would  have  the  wardship  &a — Pole.  It  is  given  by 
Statute.^ — Aldebubgh.  Although  a  father  who  has  only 
a  fee  tail  give  the  tenements  to  him  who  will  be  issue 
in  tail,  yet  after  the  death  of  the  father  the  issue  will 
only  have  a  fee  tai]. — Pole.  It  would  be  a  wonder  if 
he  should  have  a  fee  simple  during  the  life  of  Us  father 
and  a  fee  tail  after  his  deatL — And  afterwards  his  age 
was  granted  to  him. — See  a  similar  case  in  Easter  term 
in  the  4ih  year. 

Aonnitj.  j  fhe  writ  said  "  that  he  render  to  him  five  robes 
"  which  are  in  arrear  to  him  of  an  annual  pension  of 
"  one  robe."  And  he  counted  that  he  had  been  seised 
until  five  years  before  the  purchase  of  the  writ :  and  he 
put  forward  a  specialty  which  stated  that  he  had  granted 
to  him  "  an  annual  pension  of  one  robe  of  the  price  of  one 
*'  mark,  or  one  mark  by  the  year."  And,  firom  the  date 
of  the  specialty,  if  he  was  seised  of  the  robe  for  one  year, 
five  robes  can  not  be  in  arrear  before  the  purchase  of  the 
writ,  wherefore  he  (the  defendant)  prayed  judgment  of  the 
count    And  because  the  plaintiff  was  a  poor  man  and  the 

1  Magna  Gharta,  9  Hen,  III.  e.  8. 
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a  enz  et  a  les  heirs  de   lour  corps  engendrez,  et  ils  A.D.  1887. 

soont  morte,  et  oesti  en£uit   est  iasu  en  la  taille  et 

est  deynz  age»  et  prie   son  age. — PoU.  Yous  naverez 

pas  Tostre  age  si  yous  ne  purrez  dire  qe  vostre  pere 

ou  Tostre  mere  demorent*  seisiz,  et  vous  entrastez  com 

heir  apres  lour  deces;   et   nous  dioms   qil  avoit  les 

tenementz  en  lour  vie  de  lour  feffement  a  lui  et  a  ses 

heirs  as  touz  jours,  issint  qen  lour  vie  si  bref  ust  este 

porte  vers  lui   il  ust  este.  chace  a  respondre. — Par. 

Jeo  croi  bien,  qar  il  est  autre  en  lei,  pur  ceo  qil  sount 

mortz  et  il  heir ;  qar  coment  qil  avint  a  les  tenementz 

par  purchas,  il  poet  eelire  de  damer  estat  com  heir  ou 

com  purehasour,  qar  il   serra  resceu   de   vocher  com 

heir;  et  ovesqe  ceo  si  les  tenementz  fiirent  tenuz  par 

service  de  chivaler  le  chief  seignur  averoit  la  garde  &a 

— Pcle.  Cest  done   par   estatut. — ^Ald.  Coment   qe  le 

pere  qe  nad  qe  fee  taille  donne  tenementz  a  celui  qe 

serra  issue  en  la  taille  en  fee  simple,  apres  le  deces 

le  pere  lissue  navera  qe  fee  taille. — Pcle.  Ceo  serroit 

grant  merveille  qil  avereit  fee   simple  en  la  vie  son 

pere  et  fee  taille  apres  son  deces.    Et  apres  son  age 

lui  fut  grante.    Vide  simile  Pasch.  iiim 

{  Le  bref  voleit  **  quod  reddat  ei  v.  robas  quae  ei  a  Annaite. 
**  retro  sunt  de  annua  pensione  unius  robee  ** ;  et 
counta  qil  avoit  este  seisi  tanqe  a  v.  aunz  devant  le 
bref  purehaso ;  et  il  mist  avant  espedalte  qe  voleit  qil 
lui  avoit  grante  "  annuam  pensionem  unius  robae  pretii 
**  unius  marc8B  vel  unam  marcam  per  annum/'  et  par 
la  date  del  espedalte  si  fut  seisi  de  la  robe  dun  an,  v. 
robes  ne  poent  estre  arere  avant  le  bref  purdiase,  par 
[quel]  il  demanda  jugement  de  count  Et  pur  ceo  qe 
le  pleintif  fut  povres  homme,  et  la  court  mesme  avoit 

'  I.  moraffiit. 

B   2 
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A.D.  1887.  Court  itself  had  spoken  the  declaratioiiy  the  defendant  was 
driven  to  answer. — Oaynefcrd.  He  demands  five  robes  in 
anear  to  him  &c.|  and  the  specialty  states  that  one  robe 
of  the  price  of  one  mark  was  granted  to  him  or  one  mark 
by  the  year,  so  by  the  writ  he  demands  a  robe  in  certain 
and  the  specialty  does  not  give  him  the  robe  in  certain ; 
wherefore  we  demand  judgment  of  the  writ — Stovford, 
It  is  necessary  for  me  to  make  a  certain  demand  by  the 
writ,  although  the  defendant  by  payment  of  one  may  be 
absolved. — Qayntfori.  In  an  assise  of  Novel  Disseisin  in 
this  case  it  is  necessary  to  make  the  plaint  in  accordance 
with  the  specialty. — Hh^Labt.  What  of  that  ?  for  that 
does  not  prove  that  in  an  assise  of  Novel  Disseisin  there 
shall  not  be  a  certain  demand  made  by  the  writ,  as  there 
is  in  this  writ:  wherefore  answer.  —  OayTuford,  They 
can  not  have  an  action ;  for  we  say  that  the  plaintiff 
himself  by  this  deed  granted  that  although  we  were 
bound  to  him  in  an  annuity  of  one  robe  by  the  year  or 
one  mark, "  for  his  service  done  and  to  be  done  to  us," 
he  wills  and  grants  that  *  if  he  do  not  remain  in  our 
^service  whoUy,  the  deed  shall  be  null  and  the  annuity 
be  extinct :  and  we  tell  you  that  he  refused  to  do  the 
services;  wherefore  we  demand  judgment. —  Staufard. 
We  demand  an  annuity  which  was  granted  to  us  by  the 
deed  which  we  have  put  forward,  simply  without  doing 
any  service,  and  the  deed  which  you  have  put  forward 
purports  to  extinguish  an  annuity  granted  to  us  for  our 
service,  so  the  deed  which  he  has  put  forward  does  not 
Qxtend  to  the  annuity  which  we  demand ;  Wherefore  we 
demand  judgment  if  we  have  any  need  to  answer  that 
deed ;  and  we  pray  judgment — Hillabt.  The  deed  which 
he  has  put  forward  extinguishes  an  annuity  granted  to 
you,  wherefore  we  think  that  the  deed  goes  to  extinguish 
that  annuity  if  you  do  not  show  that  another  annuity 
was  granted  to  you ;  wherefore  answer  to  this  deed. — 
Stouford.  Not  our  deed,  ready  &c — And  the  other  side 
said  the  contrary. 
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dit  la  demustnuioe,  le  defendant  fat  chaoe  de  respondre.  ajd.  issr 
— Oayn.  D  demande  v.  robes  qe  arere  Ini  furent  &o., 
et  lespedalte  voet  qone  robe  Ini  fat  grante  pretii  dane 
mark  on  one  mark  par  an,  iasint  par  bref  il  demande 
robe  en  oertein,  et  lespedalte  ne  lai  donne  pas  la  robe 
en  certain,  par  qnei  noos  demandoms  jogement  de 
bre£ — Stovf.  Fto  bref  il  moi  oovient  fidre  ma  demande 
en  oertein  ooment  qe  le  defendant  par  payement  don 
soit  assouth* — Oayn.  En  assise  de  novele  disseisine  en 
oeo  cas  il  oovient  faire  la  pleinte  aooordant  al  especialte. 
— Hn«TiABY.  Qei  de  oeo?  qar  oeo  ne  prove  pas  qen 
assise  de  novele  disseisine  il  ni  avera  pas  certein  de- 
mande compris  en  le  bref  com  il  7  ad  en  cesti  bref; 
par  qnei  responez. — Qam.  Us  ne  poont  aocion  aver, 
qar  noos  dioms  qe  le  pleintif  meisme  par  oeo  fiut 
granta  qe  tat  soiemes  nous  tenoz  a  lui  en  one  annuite 
dune  robe  par  an  oa  dane  mark  ''pro  servicio  sao 
"  nobis  impenso  et  impendendo,"  il  voet  et  grante  qe 
Bil  ne  demaige  pas  en  nostre  service  en  tut  qe  le  fiut 
soit  nol  et  qe  lannaite  esteindra;  et  voas  dioms  qil 
refosa  de  fidre  les  services,  par  qaei  noas  demandoms 
jagement. — Stouf.  Noas  demandoms  ane  annaite  qel' 
nous  fut  grante  par  le  fiut  qe  nous  avoms  mis  avani 
simplement^  sanz  nol  service  fiure;  et  le  fiut  qe  voas 
avez  mys  avant  sestent  desteindre  ane  annaite  qe  nous 
fat  grante  pur  nostre  service,  issint  nestent  pas  le  fiut 
qil  ad  mys  avant  al  annaite ;  par  qaei  nous  deman« 
doms  jagement  si  a  ceo  fait  eioms  mester  a  reepondre, 
et  prioms  jagement. — ^Hillabt.  Le  fiut  quel  il  ad  mis 
avant  esteint  ane  annaite  a  voas  grante,  par  qaei 
nous  entendoms  qe  le  fiut  sestent  a  esteindre  oeste 
annaite  si  voas  ne  mustrez  qe  autre  annaite  fiit  voas 
grante;  par  quel  responez  a  ceo  fiut. — 8tovf.  Nient 
nostre  fiut^  prest  &c.    Bt  alii  e  contra. 
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A.D.  1887.  $  H.  brought  his  writ  against  K.  for  certain  tenements 
saying  ''into  which  R  had  not  entry  unless  after  the 
"  lease  which  one  W.  de  F.  late  husband  of  Alice  mother 
"  of  H.,  whose  heir  he  is,  thereof  made  to  one  R.,  to 
''  whom  she  Ac" — Pole.  Whereas  he  brings  this  writ  in 
the  *'  post^"  we  say  that  we  make  protestation  that  we 
do  not  admit  the  seisin  of  A.,  and  we  teU  you  that  W. 
leased  the  tenements  to  R  and  Joan  his  wife  and  one 
James,  father  of  this  same  It,  to  hold  to  them  and  their 
heirs  for  ever ;  and  James  survived  Richard  and  Joan ; 
so  that  this  R,  against  whom  the  writ  is  now  brought, 
entered  into  those  tenements  after  the  death  of  James,  as 
son  and  heir ;  so  he  can  have  a  good  writ  in  the  "  per  " ; 
judgment  of  the  writ  which  is  taken  in  the  "  post" — 
Rokd.  Whereas  you  say  that  W.  leased  to  R  and  J.  and 
James,  we  say  that  W.  leased  to  Richard  alone,  ready  &c. 
— Pami/ng,  Thereby  you  do  not  maintain  this  writ  in 
the  "  post" — HiLLART.  He  can,  by  the  degrees  which 
you  give  him,  with  his  degrees  which  he  wishes  to  main- 
tain, to  wit  that  W.  leased  to  R.  alone,  and  you  have 
admitted  that  James  was  seised  by  whom  R  entered ; 
wherefore  it  was  fit  that  he  should  have  a  writ  in  the 
"post" — Pole.  W.  leased  to  R  and  Joan  and  James, 
ready  &c. — Bokel.  He  leased  to  R  alone  &c— And  the 
issue  was  received. 

Beplerin.  {  One  W.  complained  that  Piers  Hodyng  tortiously 
took  his  beasts.  —  Paming  avowed  the  taking  in  the 
same  place  &c.  as  in  his  several,  damage  fesant  &a — 
Oayneford.  It  is  our  common,  ready  &a — Paimvng.  How 
is  it  your  common  ? — And  he  was  driven  by  the  Court 
to  say  how  it  was  his  common. — Oaynefo7*d.  It  is  appen- 
dant to  our  freehold  in  the  same  vill ;  for  we  have  two 
messuages  and  two  carucates  of  land  in  the  same  vill  to 
which  common  is  appendant,  and  thus  it  is  our  common. 
— Paming,  We  say  that  all  the  land  which  he  has  in 
the  same  vill  and  idso  the  soil  where  he  claims  common 
was  in  the  time  of  King  Henry  in  the  seisin  of  one  John 


XL  EDWARD  IIL  71 

$  H.  porta  son  bref  veni  R  des  certeinz  tenementz,  AJ).  1887. 
qe  voleit  en  les  qenz  R.  navoit  entre  ai  noun  pus  le 
lees  qe  nn  W.  de  F.,  jadis  baroun  Alice  mere  H.»  qi 
heir  il  est,  de  oeo  enfist  a  un  R.  a  qi  de  &c — Pole, 
La  on  il  ad  porte  cesti  bref  en  le  poet^  la  dioms  nous 
qe  nouB  fiEUSoms  protestacion  qe  nous  ne  connsoms  pas 
la  seiaine  A.,  et  toqs  dioms  qe  W.  lessa  les  tenements 
a  R  et  a  Johanne  sa  femme  et  a  nn  James  pere  cesti 
R,  a  tenir  a  eux  et  a  lonr  heirs  a  toutz  jours;  et 
James  survesqi  Kicard  et  Johanne,  issint  qe  cesti  R 
vers  qi  le  bref  est  ore  porte  entra  en  ceux  tenements 
apres  la  mort  James  com  fitz  et  heir;  issint  poet  il 
aver  bon  bref  en  le  "per"  ^ ;  jugement  de  bref  qest  pris 
en  le  ''post." — Bok.  La  ou  vous  dites  qe  W.  lessa  a  R 
a  J.  et  a  James,  In  dioms  nous  qe  W.  lessa  a  Ricard 
soul,  prest  &c. — Pom.  Par  tant  vous  ne  meyntenez 
pas  ceste  bref  en  le  post— ^Hillabt.  Si  poet  par  les 
degreez  qe  vous  lui  donez  ovesqe  ses  degrees  qil  voet 
meyntenir,  saver,  qe  W.  lessa  a  R  soul,  et  vous  avez 
conu  qe  James  fut  seisi,  par  qi  R  est  entre ;  par  quei 
il  covient  qil  eit  bref  en  le  "post'' — Pcle,  W.  lessa  a 
R  et  a  Johan[ne]  et  a  James,  prest  &a — Eok.  H  lessa 
a  R  soul  &C.    Et  lissue  fut  resceu« 


\  Un  W.  se  pleint  qe  Piers  Hodyng  a  tort  prist  ses  Beplegiari. 
avers. — Pa/m,  avowa  la  prise  en  mesme  le  lieu  Ac. 
com  en  son  several  damage  fesant  &c — Oai/a.  Nosti'e 
eomune,  prest  &c. — PatTi;.  Coment  vostre  comune?  Et 
il  fut  cfaaoe  a  dire  par  la  court  coment  sa  comune. — 
Gayn.  Appendant  a  nostre  franctenement  en  mesme 
la  ville ;  qar  nous  avoms  deus  mies  et  deus  carues  de 
terre  en  mesme  la  ville  a  quei  comune  &c.  est  appen- 
dant, et  issint  nostre  comune. — Pam.  Nous  dioms  qe 
tote  la  terre  qil  ad  en  mesme  la  ville  et  auxint  le 
soyl  ou  il  deyme  la  comune  en  temps  le  Boy  H.  fiit 

>  I.  per  et  eui. 
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AJD.  1S87.  Bt  which  time  the  oommon  could  not  be  appendant^  and 
we  demand  judgment  if  he  can  claim  common  appitadant 
to  that  land. — Oa/yTieford.  We  have  claimed  this  common 
as  appendant  to  our  .freehold,  namely  to  the  messuage 
and  the  land,  wherefore  answer  to  the  ccmunon  which  ire 
didm  for  the  messuaga -^Pomin^.  Acknowledge  then 
that  the  land  to  which  you  daim  the  oommon  to  be 
appendant  and  also  the  soil  where  you  daim  the  common 
were  in  one  hand  in  the  time  of  King  Heniy,  and  then 
we  will  demur  in  judgment  if  you  can  daim  common  as 
appendant  to  the  messuage. — TrewUh.  In  this  plea  of 
taking  of  beasts  I  have  no  need  to  answer  to  this  that  both 
lands  were  in  one  hand,  for  I  hay e  supposed  myself  to  be  in, 
in  the  common ;  wherefore  it  is  suffident  forme  to  all^;e 
that  it  is  my  common  appendant  to  my  freehold,  and  I 
am  ready  to  aver  it. — Hnj,ABY.  You  ought  to  answer  to 
this,  whether  they  were  both  in  one  hand  or  not;  for  he 
understands  that  the  common  is  [theipby]  as  much  ex- 
tinguished as  it  would  be  by  a  release. — Schabshulls. 
This  would  be  against  the  Statute  of  Merton^whidi  states 
that  whereas  great  lords  enfeoff  other  persons  of  little 
holdings  in  their  manors,  they  may  approve,  saving  to 
their  tenants  suffident  common ;  and  thereby  it  is  sup- 
posed that  although  both  lands  be  in  one  hand  yet  the 
common  remains  &c. — ^And  to  this  nothing  was  said.-^ 
Hjllaby  asked  if  both  lands  were  in  one  hand  or  not — 
TrewUh.  Beady  that  they  were  not — Pcvrnvng.  Beady 
that  they  were. — ^And  the  issue  was  recdved. — ^After- 
wards TrewUk  Answer  then  as  to  the  common  whidi  we 
daim  for  the  messuages. — Schabdklow&  This  issue  which 
shall  be  joined  between  you  shall  be  to  the  whole ;  for 
in  the  plea  we  can  not  take  divers  issues. — TrewUh.  Sir, 
it  is  necessary  that  you  should  do  so ;  for  inasmuch  as 
he  has  said  that  both  were  in  one  hand,  although  that 
should  be  found,  yet  nothing  but  the  common  appendant 
to  the  land  wovdd  be  extinguished,  and  the  common 
appendant  to  the  messuages  has  not  been  answered  to : 

>  so  H«k  m.  e.  4. 
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en  la  seisine  un  Johan,  a  quel  temps  oomnne  ne  poet  ajd.  isst. 
estre  appendant^  et  demandoms  jngement  ail  purra  a 
cele  terre  oomime  appendant  darner.  —  Oaim.  Nous 
avoms  dame  ceste  oomime  com  appendant  a  noetre 
fiannktenement^  saver  al  mies  et  a  la  tetre,  par  quel 
responez  a  la  ocmiime  quel  nous  damoms  al  mies. — 
Partk  Comsez  donqes  qe  la  terre  a  quel  Tons  damez  la 
ocmiime  estre  appendant  et  auxint  le  soil  on  tous  damez 
la  oomime  fiit  en  nne  meyn  en  temps  le  Boy  H.,  et 
adonqes  nous  demorroms  eh  jugement  si  vons  poetz  al 
mies  damer  oomune  appenduit. — Tr,  En  oeo  prise  des 
avers  jeo  nay  mester  a  respondre  a  oeo  qe  lime  terre  et 
lautre  fut  en  ime  meyn :  qe  jeo  mei  suppose  estre  einz 
en  la  oomime ;  par  quel  il  me  soffit  dalleger  qe  oest 
ma  oomune  appendant  a  mon  franktenement^  et  sui 
jeo  prept  daverer. — Hjllaby.^  Yous  devez  respondre  a 
oeo,  le  qud  lun  et  lautre  sdt  en  une  meyn  ou  noun; 
qar  il  entend  qe*  la  oomune  est  auxint  avant  esteint 
oom  de  serroit  par  reles.— ScH.  Ceo  serroit  enoontre 
lestatut  de  Mertone  qe  voet  qe  eoment  qe  grants 
seignurs  enfeffent  autres  des  petitz  tenures  en  lour 
maners  qils  se  puissent  apprower,  salve  a  les  tenanz 
suffisant  oomune ;  let  par  tant  il  est  suppose  qe  ooment 
qe  la  une  terre  et  lautre  soit  en  une  meyn  qe  la  oomune 
demorra  &c  Et  a  oeo  rienz  ne  fut  dit.  — Hillaby 
demanda  si  lune  terre  et  lautre  fut  en  une  meyn  ou 
nemie. — Trew,  Preet  qe  noun. — Pom.  Prest  qe  d.  Et 
lissue  fut  resoeu.  Postea  Trmv.  Responez  donqes  a  la 
oomune  qe  nous  damoms  a  les  mies. — ScH.  Cest  issue 
qe  serra  joint  entre  vous  serra  a  tut;  qar  en  le  pie 
nous  ne  poms  pas  prendre  diverses  issues. — Trew.  Sire, 
il  oovient  qe  vous  facez,  qe  par  tant  qil  ad  dit  qe  lun 
et  lautre  fut  en  une  mayn,  tut  soit  oella  trove,  unqore 
nest  fors  qe  la  oomune  appendant  a  la  terre  esteynt, 
et  la  oomune  appendant  al  mies  est  a  nient  respondu ; 

*  L  A&DBBumea.  |     *  L  ^  par  tant 
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A.D.  lasr.  and  if  lean  say  that  as  to  so  inueh  land  you  have  released 
the  common,  and  as  to  so  much  land  that  it  is  newly 
taken  fix>m  the  waste,  and  as  to  so  much  land  that  it  is 
in  the  seisin  of  one  hand,  there  are  thus  divers  issues. — 
HiLLABT.  It  is  so ;  wherefore  it  is  necessary  to  answer 
to  the  common  which  he  claims  as  appendant  to  the 
mes8uagee.T-Pan^in^.  I  think  that  by  common  law  it  can 
not  be  appendant  to  the  messuages,  for  admeasurement 
can  not  be  mada — TrewUh,  We  say  that  we  and  those 
who  have  held  these  messuages  have  had  common  appen- 
dant to  the  messuages  from  time  whereof  memory  runs 
not,  ready  &c.  if  he  will  deny  it :  or  if  he  will  demur  in 
judgment  of  the  Court  if  by  common  law  it  can  be  ap- 
pendant to  the  messuages,  then  we  pray  that  the  Comt 
will  take  the  fact  to  be  as  we  have  said,  namely  that  we 
and  our  ancestors  who  have  held  the  messuages  have  been 
seised  of  the  common  as  appendant  to  the  messuages  &c. 
from  time  &c. — Parmng.  Tou  shall  not  be  received  to 
say  that  you  were  seised  by  reason  of  th^  messuages,  nor 
is  it  a  thing  intendible  by  law;  for  whereas  you  are 
seised  of  the  messuages  and  of  the  land  and  seised  of  the 
common,  that  seisin  of  the  common  shall  be  understood 
wholly  by  reason  of  the  land  and  not  at  all  by  reason  of 
the  messuages. — TrewUh.  Tour  answer  would  amount  to 
something  if  I  had  said  that  the  messuages  and  the  land 
had  been  always  continually  in  one  hand,  and  I  have 
not  said  that,  nor  do  you  say  it,  but  you  have  said  the 
reverse,  for  you  have  said  that  one  was  seised  of  the  land 
in  the  time  of  Song  Henry,  and  you  have  said  that  he 
was  seised  of  the  messuages  &c. — Pa/ming.  The  grand- 
father of  W.  was  seised  of  the  land  and  purchased  the 
messuages  in  the  time  of  King  Henry,  and  never  before 
was  any  one  who  held  the  messuage  seised  of  the  common, 
ready  &c — Tretvith.  Those  who  held  the  messuages  have 
been  seised  as  appendant  Sec  always ;  ready  &c. — ^And 
the  issue  was  received. 

Jower.  i  Alice  who  was  the  wife  of  R.  Boseville  brought 
her  writ  of  Dower  against  J.  Earl  of  Bichmond,  and  the 
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et  si  jeo  puisse  dire,  qant  a  taunt  de  terre  vous  avez  A.D.  1887. 
relesae  la  oomime  et  qant  a  tant  de  terre  de  novel 
fruache^  de  Wast^  et  qant  a  tant  de  terre  par  seisine 
en  un  mayn,  et  issint  diverseB  issues. — Hillabt.  H  est 
issi;  par  quei  il  covient  respondre  a  la  oomune  qe  il 
deyme  com  appendant  al  mies. — Pam.  Jeo  croi  qe 
par  lei  comune  ne  poet  estre  appendant  al  mies,  qar 
amesurement  ne  poet  estre  fisdt.  ^ZVete;.  Nous  dioms 
qe  nous  et  ceux  qe  ount  tenuz  ceo  mies  unt  eu  comune 
appendant  al  mies  de  temps  dount  memorie  ne  courts 
prest  &C.  si  le  voet  dedire,  ou  sil  voet  demorer  en 
jugement  de  court  si  de  lei  comune  poet  estre  appen- 
dant al  mies,  donqes  nous  prioms  qe  la  court  tiegne 
le  £ut  tiel  com  nous  avoms  dit,  saver  qe  nous  et  nos 
auncestres  qe  ount  tenuz  le  mies  unt  este  seisiz  de  la 
comune  com  appendant  al  mies  &a,  de  temps  &c. — 
Pam.  Vous  ne  seirez  pas  resceu  a  dire  seisi  par  reson 
del  mies,  ne  il  nest  pas  entendable  chose  de  lay;  qe 
la  ou  vous  estez  seisi  del  mies  et  de  la  terre  et  vous 
estez  seisi  de  la  comune,  cele  seisine  de  la  comune 
serra  tut  entendu  par  resone  de  la  terre  et  nul  riens 
par  resone  del  mies. — Trew.  Yostre  respons  amounte- 
reit  a  ascune  chose  si  jeo  usse  dit  qe  le  mies  et  la 
terre  unt  tut  temps  continuelment  este  en  une  mayn, 
et  jeo  nay  pas  dit  cella,  ne  vous  le  dites  pas,  eynz 
avez  dit  le  revers  qar'  vous  avez  dit  qun  fut  seisi  de 
la  terre  en  tens  le  Roi  H.  et  vous  avez  dit  qil  fut  seisi 
de  les  mies  be  — Par.  Luel  W.  fiit  seisi  de  la  terre  et 
purehasa  le  mies  en  temps  le  Boi  H.,  et  avant  luy 
unqes  nid  qe  tint  le  mies  fut  seisi  de  la  comime,  prest 
&c — Trew.  Ceux  qe  tindrent  le  mies  unt  este  seisi  com 
appendant  &c.  de  tut  temps,  prest  &c.  Et  lissue 
resceu. 

i  Alice  qe  fut  la  femme  R  Bosevilie  porta  son  bref  Dower, 
de  Doweie  vers  J.  Counte  de  Richemond^  et  le  bref  voet 

1 L.  prite.  I      '  From  here  to  tlie  end  of  Pam* 

I  tfi/ffpeoeh  Is  taken  from  L. 
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AJ>.  ist7.  writ  said,  "  Oomnmnd  John  Earl  of  Bidiinflnd  goiidian 
*'  of  ihe  lands  and  <tf  ibe  hair  <tf  William  the  aon  of 
**  Robert  Bo8evilla''---Poriitfi9.  John  Rail  <tf  Bieh- 
mond  is  Duke  of  Brittany,  whidi  is  a  name  ci  dignity, 
and  he  is  not  called  Duke  in  this  writ;  judgment  of  the 
imt-^EeUhuUe.  Whether  he  be  DQke<tfftitiaiqr  or  not 
it  cannot  be  ayerred  in  this  land  if  we  should  choose  to 
denyit;  wherefore^:  and  besides,  we  are  not  demanding 
land  a^punst  him  whieh  he  holds  by  reason  ci  his  dnchy ; 
Therefore  te — Pckming'  If  a  man  should  bring  a  writ 
gainst  Edward  Baliol,  if  he  were  not  named  in  the  writ 
King  iji  Scotland  the  writ  would  abate :  and  beaidee^  if 
you  bring  a  writ  against  a  Bishop  who  is  an  alien  or  an 
Abbat,  if  you  do  not  name  him  Bishop  the  writ  wiU 
abate. — ^Hillabt.  Answer,  we  will  not  abate  this  writ 
—  Pammg.  Sir,  we  say  that  &,  firihar  <tf  the  infimt^ 
held  the  manor  <tf  the  Bari  by  kni^t-serviee^  and  died 
in  the  homage  of  the  Eari,  and  he  seised  the  manor  in 
the  name  of  wardship  by  reason  of  the  non-age  of  Wil- 
liam son  and  heir  of  Robert^  so  that  the  maniage  of  the 
same  William  belonged  to  the  Earl,  and  this  Alice  has 
diHgned  him  fiom  him  and  detains  him ;  wherafiKO  the 
Earl  has  been  and  still  is  ready  to  render  her  dower  to 
her  if  she  will  restore  the  infant  to  him ;  and  we  de- 
mand judgment  if  she  on^t  to  have  her  dower  until  she 
have  restored  the  infiyit^ — KdtkutU.  Whereas  he  says 
that  the  infiyit^s  ancestor  held  the  manor  <tfF.  of  the  Earl 
be,  we  say  that  the  infiyit's  ancestor  did  not  hold  the 
manor  of  the  Earl,  read^  fto,  but  of  one  H.  da  F.— And 
on  this  the  parties  had  a  day  until  the  moROw;  and  then 
Pammg  said  that  the  writ  was  abatcabfa^  finr  t|ie  writ 
supposes  that  the  Eari  was  guardian  of  the  land  and  ot 
the  heir  of  William  the  son  of  Bobert  BoaeviUe^  sup- 
posing  that  William  was  he  idio  died  tenant  of  the 
tenements^  after  whose  death  the  Eari  seised  the  land  in 
name  of  wardship  by  reason  of  the  non-age  of  his  heir, 
whereas  Bobert  was  the  last  who  died  tenant  of  the 
same  tenements^  after  whose  death  the  Bari  seiaed  the 
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**  PnBcqpe  Johaimi  eomiti  BiehmmiduD  eostodi  term-  AJO.  issr. 
"^  mm  ei  heredis  Willelmi  le  fiii  Boberti  BoieviUe.''— 
Pom,  Johtn  Ooonte  de  Biehemond  est  Dnk  de  Bre- 
tiignc^  qeii  un  noon  de  dignite,  nient  nome  Dak  en 
eeeti  bnC  jiigement  de  brel — Eds.    Le  qiiel  qil  aoit 
Dak  da  Bmaigiie  oa  noon  il  ne  poet  pes  eetre  avere 
en  ceeti  hnP  si  nous  le  ▼oldroms  dediie,  per  qoei  fte.; 
et  oreeqe  eeo  none  ne  denmndoma  pee  tern  deven  loi 
la  qrele  il  tynt  per  leeon  de  doodie,  per  qiiei  Ac — 
Porik  Si  honune  Yodra  porter  faref  ven  Edwazd  Baillof 
ail  ne  fot  nome  en  bref  Bex  SeotiBB  le  faref  abatereit ; 
et  oreeqe  eeo  si  yoos  portez  on  faref  ven  on  Evesqe  qest 
eelieo  imAbbe^'ai  yoos  ne  loi  nomes  Evesqe  le  faref 
abatenL — Hillabt.    Beepones,  noos  ne  yoIoidb  pas 
abatre  eeeti  bfeC — Par.    Sire,  none  diome  qe  R  pere 
len&nni  tjnt  le  manor  de  F.  del  Counte  par  senrioe 
de  chiraler,  et  moroet  en  le  homage  le  Ccnmte,  et  il 
eein  le  maner  en  noon  de  garde  par  reeon  del  non  age 
W.  fits  et  beur  &,  lesint  qe  le  manage  mesme  oeloi  W. 
apertint  al  Ooonte,  et  eeete  Aliee  loi  ad  ealoigne  de 
loi  et  fad  detent^  par  qnei  le  Ooonte  ad  este  preete  a 
rendre  a  fad  eon  doer  par  id  qoele  fad  rendi  lenfiMmt^ 
et  oneote  eet^  et  demandoms  jogement  si  ele  deive 
dowere  arer  tanqe  ele  eit  rendo  len&ont  fte. — KdUs. 
La  on  il  dit  qe  laonoestre  lenfiumt  tynt  le  manor  de 
F.  de  Ooonte  fto,  la  dioms  noos  qe  laoneeBtre  len&unt 
ne  ^mt  pas  le  maner  de  Ooonte,  prest  fto,  qms  de 
on  EL  da  F. — ^Bt  sor  eeo  lee  parties  avoint  joor  tanqe 
lendemayn :  et  adonqes  Parfk  vist  *  qe  le  faref  fbt  abat- 
able^ qe  la  faref  soppooe  qe  le  Ooonte  fbt  gardeyn  de 
tenre  et  del  heir  W.  le  fits  B.  Boseville,  sqpposant  qe 
W.  fot  esfan  qe  morost  tenant  des  tenemental  apres  qi 
mort  le  Ooonte  snsist  )es  terres  en  noon  de  garde  par 
reson  del  nonsge  son  heir,  la  oo  B.  fbt  drein  qe  morost 
tenant  de  mesme  les  tenements,  iqpres  qoi  mort  le 
Ooonte  ssisi  ks  tenements  par  reson  del  noonage  W. 
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AJ>.  1S87.  tenements  by  reason  of  the  non-age  of  William  so^  and 
heir  of  Robert ;  wherefore  we  have  said  that  Robert,  the 
infimt's  &ther,  held  of  the  Earl  the  manor  of  F.  by 
knight-serrice,  and  he  has  said  that  he  did  not  hold  the 
manor  of  the  Earl  but  held  it  of  one  H.  de  F.,  and 
thereby  she  has  acknowledged  that  Robert  was  the  last 
tenant  who  died  seised  of  the  same  tenements,  after 
whose  death  the  Earl  seized  the  tenements  in  the  name 
of  wardship ;  and  by  the  writ  she  supposes  that  William 
the  son  of  Robert  was  the  last  who  died  tenant  of  the 
same  manor,  so  she  has  supposed  what  is  contrary  to 
that  which  she  has  supposed  by  her  writ,  and  thereby 
has  abated  her  writ^  wherefore  we  demand  judgment  of 
this  writ — Staufard.    You  have  pleaded  to  our  action, 
wherefore  you  shall  not  resort  now  to  plead  in  abate- 
ment of  the  writ. — Pamvng.    I  can  abate  the  writ  fi'om 
your  own  acknowledgment  in  any  stage  of  the  plea. — 
Stoufard.    I  have  rejoined  nothing  to  you  except  that 
the  infant's  ancestor  did  not  hold  the  manor  of  F.  of 
the  Earl,  and  this  can  be  no  other  ancestor  than  his 
&ther,  and  by  my  writ  I  do  not  suppose  that  W.  was 
the  &ther  of  the  infant  by  whose  non-age  the  Earl 
claims  the  wardship,  but  was  his  ancestor. — Paming. 
I  offered  to  aver  that  R.,  the  in£Bmt*s  father,  held  the 
manor  of  F.  of  the  Earl  by  knight-service  and  died  in 
his  homage,  and  you  offered  to  aver  that  he  did  not,  but 
that  he  held  the  same  manor  at  the  time  of  his  death 
of  H.  de  F.,  and  thereby  you  departed  from  your  writ, 
which  says  that  W.  was  the  last  who  died  tenant  of  the 
same  manor,  so  you  have  abated  your  writ ;  we  demand 
judgment  &c. — Stouford,  I  have  not  admitted  that  W. 
was  the  infant's  &ther,  and  you  have  pleaded  to  our 
action  and  thereby  have  aflirmed  our  writ  to  be  good ; 
wherefore  you  shall  not  get  to  abate  this  writ. — ^HiL- 
LABT.    By  your  rejoinder  you  have  supposed  that  Ro- 
bert died  the  last  tenant  of  the  same  tenements,  and 
that  is  contrary  to  your  writ,  for  your  writ  supposes 
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fits  et  heir  R,  par  quel  nous  avoms  dit  qe  R  pere  A.D.  1887. 
lenfikimt  tint  de  Coimte  le  maner  de  F.  par  service  de 
chivaler,  et  il  ad  dit  qil  ne  tynt  pas  le  maner  de 
Counte  eynz  dun  H.  de  F.,  et  par  tant  ad  ele  conu  qe 
Robert  fut  le  drein  tenant  qe  morust  seisi  de  mesme 
les  tenementz,  apres  qui  mort  le  Counte  seisi  les  tene- 
mentz  en  noun  de  garde,  et  par  bref  ele  suppose  qe 
W.  le  fitz  R  fiit  le  drein  qe  morust  tenant  de  mesme 
le  maner,  issint  ad  ele  suppose  qest  en  contreire  qe  ele 
suppose  par  son  bref,  et  par  tant  ad  abatu  son  hret, 
par  quel  nous  demandoms  jugement  de  ceo  bref. — Stauf. 
Yous  avez  plede  a  nostre  acdon,  par  quel  vous  ne  re- 
sorterez  mie  ore  a  pleder  en  abatement  de  bref. — Pa/m. 
De  vostre  conisance  demene  jeo  puisse  abatre  le  bref 
en  chesqun  lieu  de  plee. — Stonf.  Je  nai  rienz  rejoint 
a  vous  fors  qe  launcestre  lenfieiunt  ne  tynt  pas  le  maner 
de  F.  de  Counte,  et  ceo  ne  poet  estre  autre  auncestre 
qe  son  pere,  et  par  mon  bref  jeo  ne  suppose  pas  qe 
W.  fut  le  pere  lenfaunt  par  qi  noun[age]  le  Counte 
deyme  la  garde  estre  ^  son  auncestre. — Pam.  Jeo  tendi 
daverer  qe  R  pere  lenfant  tint  le  maner  de  F.  del 
Counte  par  service  de  chivaler  et  morust  en  son  ho* 
mage,  et  vous  tendistes  daverer  qe  noun,  eynz  il  tynt 
mesme  le  maner  al  temps  de  son  moriaunt  de  H.  de 
F.,  et  par  ttfnt  vous  departistes  de  vostre  bref  qe  voet 
qe  W.  fut  le  drein  qe  morust  tenant  de  mesme  le 
maner,  issint  avez  abatu  vostre  bref ;  demandoms  juge- 
ment &C. — 8tpuf,  Jeo  nai  pas  conu  qe  W.  fiit  le  pere 
len&unt^  et  vous  avez  plede  a  nostre  acdon  et  par  tant 
afferme  le  bref  bon;  par  quel  vous  navendrez  pas  de 
abatre  cesti  bref — Hillary.  Par  vostre  rejoindre  vous 
avez  suppose  qe  R  morust  le  drein  tenaunt  de  mesme 
les  tenementz,  et  cest  a  contrarie  de  vostre  bref,  qar 


1  L.  and  L  «ins. 
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A.D.  18S7.  that  William  was  the  last  who  died  tenant  of  the  same 
t^iements,  and  so  you  have  abated  your  writ;  and 
though  he  could  not  abate  your  writ  because  he  has 
answered  to  your  addon,  still  you  cannot  recover  dower 
of  any  other  tenements  except  those  which  the  Earl 
held  in  ward  after  the  death  of  him  who  last  died  seised 
of  the  same  tenements  according  to  what  your  writ 
supposes ;  and  as  to  this  the  Earl  says  that  he  did  not 
hold  any  tenements  in  ward  after  the  death  of  W.; 
wherefore  although  this  writ  should  stand,  Alice  would 
recover  nothing  &a — ^Wherefore  Alice  was  nonsuited. 


Fonnedon  f  William  brought  a  writ  of  Formedon  in  the  re- 
mJ«S^  mainder  against  K,  and  demanded  certain  tenements,  and 
counted  by  Oayrieford  that  one  Richard  gave  the  same 
tenements  to  Walter  son  of  W.  for  his  life,  and  that  after 
his  death  the  tenements  should  remain  to  Walter  son  of 
Amulf  and  the  heirs  of  his  body  begotten,  and  that  if 
he  died  without  heir  the  tenements  should  remain  to 
this  William  as  nearest  heir  and  brother  of  Walter  son  of 
Amulf,  to  hold  to  him  and  his  heirs  for  ever.  And  he  said 
that  by  that  gift  Walter  son  of  W.  was  seised  as  of  free- 
hold in  time  of  peace  &c.,  and  alleged  the  taking  of  the 
esplees  as  of  freehold ;  and  the  writ  said  '*  which  Richard 
''  gave  to  Walter  son  of  Walter  for  his  life,  so  that  after 
''  the  death  of  the  said  Walter  the  said  tenements  should 
"  remain  to  Walter  son  of  Amulph  and  the  heirs  of  his 
"  body;  andif  the  said  Walter  son  of  Amulph  should  die 
"  without  heir  of  his  body,  that  the  said  tenements  should 
''  remain  to  the  next  brother  of  the  said  Walter  son  of 
'*  Amulph  to  him  and  his  heirs  for  ever ;  and  which  after 
''  the  deaths  of  Walter  son  of  \flalter  and  Walter  son  of 
''  Amulph  ought  by  the  form  of  the  said  gift  to  remain 
"  to  William  the  next  brother  of  the  said  Walter  son  of 
*'  Amulph,  because  the  said  Walter  son  of  Amulph  died 
"  without  heir  of  his  body." — Paming.  Sir,  you  see 
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vosire  faref  suppose  qe  W.  fut  le  drein  qe  morust  te-  A.D.  1387. 

nant  de  mesme  les  tenementss,  et  issint  aves  abatu 

vofttre  bref ;  et  tut  ne  pout  il  abatre  vostre  bref  pur 

ceo  qil  ad  respondu  a  vostre  acdoun,  unqore  vous  ne 

poez  r^ooverer  dower  daltres  tenementz  foraqe  de  ceux 

qe  le  Counte  tint  en  noun  de  garde  apres  la  mort  cell 

qe  dust  drein  morer  seisi  de  mesme  les  tenementz  so- 

lom  ceo  qe  le  bref  suppose ;  et  a  ceo  qe  le  Counte  dist 

qil  ne  tynt  nuls  tenementz  en  garde  apres  la  mort  W. ; 

par  quel  tut  estoit  cesti  bref,  A.  ne  recovereit  riens  &c. 

— Par  quel  A.  fut  noun  suy. 

{  William  porta  bref  de  fourme  doun  en  le  re-^o^i™^ 
meindre  vers  R.,  et  demanda  cerieins  tenementz,  et^e^i^,^. 
counta  par  Oai/n.  qun  Ricard  *dona  mesme  les  tene- 
mentz a  Wauter  le  fitz  W.  a  tote  sa  vie,  et  apres  son 
deces  qe  les  tenementz  remeindreint  a  Wauter  le  fitz 
Arnulf  a  lui  et  a  ses  heirs  de  son  corps  engendrez,  et 
sil  deviast  sanz  heir,  qe  les  tenementz  remeindreivt  a 
oesti  W.  com  a  plus  proschein  heir  frere  Wauter  le 
fitz  Amulf,  a  tenir  a  lui  et  as  ses  heirs  as  toutz  jours ; 
et  dit  qe  par  quel  doun  Wauter  le  fitz  W.  fut  seisi 
com  de  franktenement  en  temps  de  pees  be  et  lya 
lesplees  com  de  firanktenement ;  et  le  bref  voleit  ''  quao 
"  Ricardus  dedit  Waltero  filio  Walteri  ad  totam  vitam 
«  suam,  ita  quod  post  mortem  predicti  Walteri  tene- 
'*  menta  predicta  remaneant  Waltero  filio  Amulphi  et. 
"  heredibus  de  coipore  suo  exeuntibus ;  et  si  idem 
"  Waltenis  filius  Amulphi  obierit  sine  herede  de  oor- 
«  pore  suo  exeunte,  quod  predicta  tenementa  remaneant 
"  propinquiori  fratri  ipsius  Walteri  filii  Amulphi  sibi 
"  et  heredibus  suis  in  perpetuum.  Et  quae  post  mor- 
"  tem  predictorum  Walteri  filii  Walteri  et  W.  filii  Ar- 
"  nulphi  prefiito  Willelmo  propinquiori  firatri  predicti 
"  W.  filii  Amulphi  remanere  debent  per  formam  dona- 
«  donis  predictsB,  eo  quod  predictus  W.  filius  Amulphi 
"  obierat  sine  herede  de  oorpore  suo  exeunte." — Pa/m. 

Q9a8w  p 
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A.D.  1387.  dearly  how  he  here  demands  a  fee  simple  in  remainder 
by  this  writ,  and  by  his  count  he  has  not  fixed  the  esplees 
in  the  possession  of  any  one  who  had  such  a  right  as  he 
intends  to  recover,  but  only  in  the  person  of  him  who 
had  only  an  estate  for  life,  wherefore  we  demand  judg- 
ment of  this  count — Treivitk  In  a  writ  of  Formedon  in 
the  descender  and  in  Formedon  in  the  remainder  in 
counting  one  shall  fix  the  esplees  in  the  person  of  him 
to  whom  the  gift  was  made,  whatever  estate  he  had  by 
the  gift^  and  not  in  the  person  of  the  donor,  for  upon 
the  estate  of  the  donor  issue  of  the  plea  can  not  be  taken, 
but  the  issue  shall  be  whether  he  gave  or  not ;  and  I 
have  seen  before  now  that  one  has  been  blamed  because 
in  such  a  writ  he  fixed  the  esplees  in  the  person  of  the 
donor ;  wherefore  I  shall  make  no  other  count  until  the 
Court  adjudge  this  to  be  bad.  —  Parning.  And  I  will 
not  abandon  my  challenge ;  for  I  wish  to  learn  what  is 
the  law,  namely  whether  the  count  shall  be  adjudged 
good  or  bad. — Schabshulle.  There  is  good  and  there 
is  better ;  therefore  it  is  well  that  you  should  pass  the 
count. — Parning.  If  he  will  hold  to  this  count  I  will 
not  abandon  my  challenge,  but  I  will  willingly  permit 
him  to  amend  his  count  if  he  please. — Gayneford  amended 
his  count,  and  fixed  the  esplees  in  the  person  of  the 
donor. — Parning.  Judgment  of  the  writ  which  says  "  to 
"  William  the  next  brother  of  the  said  Walter  son  of 
*'  Amulph  ought  to  remain/'  and  he  does  not  show  by 
the  writ  how  he  is  nearest  heir  and  brother  of  Walter, 
judgment  of  the  writ ;  and  if  there  were  no  brother,  then 
he  can  not  say  that  he  is  the  nearest  brother :  he  ought 
to  show  by  the  writ  and  by  his  count  how  he  is  the 
nearest ;  judgment  &c. — Trewith.  This  is  to  our  action ; 
wherefore,  will  you  have  this  for  an  answer  ? — Pairing, 
Say  what  you  will,  I  am  avowed.  —  Trewiih,  I  have 
taken  my  writ  according  as  by  the  words  of  the  specialty 
the  remainder  is  limited  to  me,  which  form  he  does  not 
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Sire,  vous  veez  bien  ooment  il  demande  ci  fee  simple  A.D.  isar. 
par  ocsti  bref  en  le  remeindre,  et  en  son  connte  il  nad 
pas  lie  les   esplees   en  nully  possession   qe  avoit  tiel 
dreit  com  il  est  a  recoverer,  eynz  soulement  en  la  per- 
sone  celui  qe  navoit  estat  qe  a  ierme  de  vie,  par  quel 
nous  demandoms  jugement  de   ceo   count. — Trev).  En 
un  bref  de  fourme  doun  en  le  descendre  et  en  le  re- 
meindre  en  count  countant  homme  liera  les  esplees  en 
la  persone  celuy  a  qui  le  doun  se  fist,  quel  estat  qil 
avoit  par  le  doun,  et  ne  mie  en  la  persone  le  donour ; 
qar  sur  lestat  le  donour  issue  de  pie  ne  se  poet  pren- 
dre, eynz  lissue  serra  le  quel  il  dona  ou  noun;  et  jai 
vew  avant  ces  hures  qe  homme  ad  este  blame  pur  ceo 
qen  tiel  bref  il  lya  les  esplees  en  la  persone  le  donour, 
par  quel  jeo  ne  counterai  nul  altre  count  tanqe  cesti 
court  agarde  malveys. — Pam.  Et  jeo  ne  voille  pas  les- 
ser mon  chalange ;  qar  jeo  voel  aprendre  la  ley,  saver, 
le  quel  le  count  serra  agarde  bon  ou  malveis. — ScH. 
n  y  ad  bon  et  meillour,  par  quei  il  est  bon  qe  vous 
passez  le  count. — Pam.  Sil  voet  tenir  a  ceo  count  jeo 
ne  voille  pas  lesser  mon  chalange,  mais  jeo  voil  bien 
soefrer   qil  amende   son   count  sil  voudra  &c. — Oain. 
amenda  son  count,  lia  les  esplez  en  la  persone  le  do- 
nour.— Pam,  Jugement  de  bref  qe  voet  Willelmo  pro- 
pinquiori  fratri  ipsius  W.  filii  Amulphi  remanere  doit, 
et  il  ne  mustre  pas  par  bref  coment  il  est  plus  prochein 
heir  frere  W.,  jugement  de  bref;  et  sil  ni  ad  nul  frere 
donqe  ne  poet  il  pas  dire  qil  est  plus  proschein  frere ; 
il  deit  mustrer  par  bref  et  par  coimte   coment  il  est 
plus   proschein,  jugement  &c.  —  Ttexv.    Cest  a  noetre 
acdoun ;  par  quei  volez  ceo  pur  respons  ? — Pam.  Dites 
ceo  qe  vous  voudrez,  jeo  su  avowe. — Trew.  Solonc  ceo 
qe  par  paioules  en  lespecialte  le  remeindre  meat  taille 
jai  pris  mon  bref,  la  quele  forme  il  ne  dedit  pas;  par 

F  2 
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A.D.  1337.  deny ;  wherefore  we  demand  judgment  and  pray  seisin 
of  the  land. — ^And  upon  this  a  day  was  given  over. 

Prseipe  f  Joan  who  was  the  wife  of  W.  de  L.  brought  her  writ 
^MMt,  against  one  Amy  and  Robert  de  L.  and  Agnes  his  wife, 
supposing  that  tiiey  were  tenants  in  common,  and  made 
her  demand,  as  to  part  of  the  tenements  for  a  half,  and 
as  to  part  for  a  third  part.  And  Amy  came  by  attorney, 
and  Robert  and  Agnes  came  by  guardian  because  they 
were  under  age. — Tretvith.  Whereas  she  supposes  by  her 
writ  that  the  three  are  tenants  in  common  of  the  freehold, 
we  say  that  W.  the  father  of  R,  whose  heir  he  is,  held 
part  of  the  tenements  whereof  she  demands  her  dbwer 
of  R  de  F.  by  knight-service,  and  died  in  his  homage ; 
wherefore  after  the  death  of  W.,  Richard  de  F.  seized 
these  tenements  in  name  of  wardship  by  reason  of  the 
non-age  of  this  R  who  is  now  named  in  the  writ,  and 
leased  the  said  wardship  to  this  Amy,  and  the  freehold 
thereof  is  in  Robert  alone,  so  that  this  writ  should  be 
brought  against  Amy,  and  she  should  be  called  guardian ; 
judgment  of  this  writ — Paming.  What  do  Robert  and 
Agnes  his  wife  answer  ?  —  Treudth.  Robert  and  Agnes 
tell  you  that  they  hold  in  common  all  the  remainder 
except  that  which  Amy  holds  in  ward,  and  they  plead 
the  same  plea  as  Amy  has  pleaded  in  abatement. — Paim- 
ing.  Amy  holds  nothing  in  ward  of  what  we  demand  or 
of  the  tenements  put  in  view,  ready  &c. ;  and  since  I 
have  supposed  by  my  writ  that  all  ace  tenants  of  the 
freehold  and  Amy  has  disclaimed  in  the  freehold,  and 
the  others  have  said  that  they  hold  all  in  common  except 
what  is  holden  in  ward,  and  I  will  aver  that  nothing  of 
what  I  demand  is  holden  in  ward,  and  he  does  not 
answer,  therefore  we  demand  judgment  and  we  pray  oui* 
dower.  -  TrewUh,  Amy  has  not  disclaimed  in  the  tenancy 
but  has  claimed  a  tenancy  in  the  wardship,  against  whom 
a  writ  of  Dower  lies,  and  against  none  other,  and  by  a 
"  pra^pe  **  brought  against  her  alone,  and  by  anoUier 
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quel  nous  demandoms  jugement,  et  prioms   Beisine  de  AJ).  lasr. 
terra — Et  sur  oeo  jour  fut  done  outre. 


i  Johane  qe  fiit  la  femme  W.  de  L.  porta  son  bref  Pracipe 
vers  une  Amie  et  Robert  de  L.  et  Agnes  sa  femme.  ^^^ 
supposant  qils  furent  tenants  en  oomune,  et  fist  sa 
demande  de  partie  dee  tenements  par  moite,  partie 
par  tierce  partie ;  et  Ainie  vynt  par  attume,  et  Robert 
et  Agnes  vindrent  par  gardeyn  pur  oeo  qils  furent 
deynz  age. — Trew.  La  ou  ele  suppose  par  son  bref  qe 
les  treis  sount  tenants  de  franktenement  en  comune, 
la  dioms  nous  qe  W.  pere  R,  qi  heir  il  est,  tynt  partie 
des  tenements  dount  ele  demande  son  dower  de  R  de 
F.  par  service  de  chivaler,  et  morust  en  son  homage, 
par  quei  apres  la  mort  W.,  Ricard  de  F.  seisit  oeux 
tenements  en  noun  de  garde  par  reson  del  nounage 
cesti  R  qest  ore  nome  en  le  bre^  et  mesme  la  garde 
lessa  a  oeste  Amie  et  le  firanktenement  de  ceo  a  Robert 
soul,  issint  qe  ceo  bref  serroit  porte  vers  Amy^  et 
senoit  nome  gardeyn;  jugement  de  cesti  bref — Pam. 
Qei  responent  R  et  A.  sa  femme  ? — Trew,  R  et  Agnes 
vous  diount  qils  tenent  en  comune  tut  le  remenaunt 
forspris  ceo  qe  Amye  tynt  en  garde,  et  mesme  le  pie 
pledent  com  Amie  ad  plede  en  abatement — Parrk  De 
nostre  demande  ne  des  tenements  mys  en  vew  Amie 
tynt  riens  en  garde,  prest  &c.;  et  del  hure  qe  jeo  ai 
suppose  par  mon  bref  touts  estre  tenants  de  frank- 
tenement^  et  Amie  ad  desdame  en  le  franktenement, 
et  les  autres  unt  dit  qils  tenent  tut  en  comune  forspris 
ceo  qest  tenuz  en  garde,  et  jeo  voil  averer  qe  de  ma 
demande  riens  est  tenuz  en  garde,  et  il  ne  respond  pas, 
par  quei  nous  demandoms  jugement  et  prioms  nostra 
dower. — Trew.  Amie  nad  pas  desdame  en  la  tenance, 
eyns  ad  dame  tenance  en  garde,  devers  qi  bref  de  dower 
gist  et  vers  nul  autre,  et  par  un  pnecipe  poi'te  vers  lui 
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A.U.  iMr.  *'  pr»ci j)e  "  brought  against  the  otheiB  for  the  I'emainder. 
— ScHABSHULLE.  By  her  writ  she  supposes  Amy  to  bo 
tenant  in  common  with  the  others  of  the  freehold,  and 
not  guardian ;  and  so  she  disclaims  in  the  freehold  which 
is  supposed  by  the  writ  to  be  in  her  person ;  and  although 
the  others  do  not  wholly  hold  the  freehold,  still  to  this 
writ  of  Dower  they  shall  answer  as  to  what  they  hold ; 
for  non-tenure  does  not  abate  a  writ  of  Dower  except 
for  the  portion. — TrewitJi.  This  is  not  non- tenure,  but  I 
show  a  several  tenancy  in  the  person  of  Amy  ;  so  that 
one  "  pradcipe  "  should  be  brought  against  her  singly,  and 
another  be  brought  against  the  others  &c.  I  know  well 
that  if  another  writ  had  been  brought  against  RobeH 
and  Agnes  alone  for  these  tenements  and  I  had  said  that 
R.  was  sole  tenant  as  to  pai*t  of  the  f  i*eehold,  and  that  as 
to  the  I'emainder  Robert  and  Agnes  held  in  common,  it 
would  be  necessary  for  the  demandant  to  maintain  her 
writ,  namely  that  ihey  hold  in  common  according  as  her 
writ  supposes ;  for  if  he  accept  any  plea  of  the  one  party 
after  him,  he  will  abate  his  own  writ;  and  so  much  have 
I  shown  hei-e. — Scharshulle.  Why  did  not  you  plead 
in  that  manner,  without  saying  anjrthing  of  the  tenanqr 
of  Amy  &c.  1--T}*ew.  Sir,  I  should  have  pleaded  ynx>ng\j 
then,  for  then  Amy  would  have  lost  her  tenancy  on 
another^s  plea,  whereas  she  has  such  a  tenancy  that  such 
a  writ  lies  against  her. — Schardelowe.  It  would  not 
be  such  a  writ  if  she  were  named  guardian ;  wherefore 
answer  for  Robert  and  Agnes. — Tretuith,  She  makes  her 
demand,  as  to  part,  for  a  moiety,  which  is  against  common 
right ;  let  her  make  herself  answerable  for  this,  and  show 
the  cause  of  her  demand. — Pavning  said  that  the  tene- 
ments were  held  in  socage,  and  that  by  the  custom  of 
the  county,  ladies  were  dowable  of  a  moiety.  —  And 
afterwards  some  of  the  Justices  wei'e  of  opinion  that  the 
writ  should  abate :  wherefoi*e  TreivWi,  seeing  the  opinion 

of  the  Ooiurt,  answered  and  demanded  judgment  of  the 
writ,  as  above.  —  Pa)mh\g.  You  shal    not  get  to  that; 
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soul,  et  par  un  altre  porte  vers  les  altres  de  remenani  AJ).'  ias7. 
— ScH.  Par  son  bref  il  suppose  Amie  estre  tenant  en 
oomune  ove  les  altres  de  franktenement,  et  ne  mie 
gardeyn,  et  issint  desclame  ele  en  le  franktenement 
quel  est  suppose  par  le  bref  en  sa  persone ;  et  ooment 
qe  les  autres  ne  tenent  pas  entierment  le  franktenement^ 
unqore  a  cesti  bref  de  dower  il  respondrent  a  ceo  qil 
tenent ;  qe  nountenure  nabate  pas  bref  de  dower  forsqe 
pur  la  poreion.— TVeti;.  Ceo  nest  pas  nountenure,  eynz 
jeo  iQustre  several  tenance  en  la  persone  Amie,  qun 
praecipe  serra  porte  vers  lui  soul  et  un  altre  porte  vers 
les  autres  &c ;  jeo  say  bien  si  un  autre  bref  ust  este 
porte  vers  R.  et  Agnes  soulement  de  ceux  tenementz 
et  jeo  usse  dit  qe  R  fut  soul  tenant  qant  a  partie  de 
firanktenement  et  qant  a  remenant  R.  et  Agnes  tenent 
en  comune  il  oovenist  qe  le  demandant  meynteneit  son 
bref,  saver,  qils  tenent  en  comune  solonc  ceo  qe  son 
bref  suppose ;  qar  sil  accepte  nul  pie  de  la  une  partie 
api*es  lui,  il  abatera  son  bref  demene,  et  tant  ai  jeo 
mustre  ci. — ScH.  Pur  qei  nussez  vous  plede  issi  pai*  la 
manere  sanz  aver  parle  rienz  de  la  tenance  Amie  kc  ? 
—  Trew.  Sire,  jeo  usse  mesplede  adonqes,  qar  donqes 
ust  Amie  perdu  sa  tenance  sour  altri  pie  la  ou  ele  ad 
tiele  tenance  qe  tiel  bref  devers  lui  gise.  —  ScH.  No 
mie  tiel  bref  si  ele  soit  nome  gardeyn ;  par  quel  responez 
pur  R  et  Agnes. — Trew.  Ele  tait  sa  demande  de  partie 
par  moite,  qest  encountre  oomune  dreit ;  &ce  responable 
de  ceo  et  mustre  cause  de  sa  demande. — Pai^n.  dit  qe 
les  tenementz  furent  tenutz  en  sokage,  et  par  usage  de 
oounte  dames  sent  dowables  de  la  moite. — Et  apros 
asquns  des  Justices  furent  en  oppinion  qe  le  bref  abatc- 
reit ;  par  quei  Tvew.  vist  loppinion  de  courts  par  quel 
il  respondi  et  demanda  jugement  de  bref  ut  supra. — 
Pai^n,  Vous  navendrez  pas,  qe  vous  avez  plede   plii« 
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AJ>.  1M7.  for  you  have  pleaded  higher,  because  you  have  said  thai 
we  were  answerable,  and  thereby  you  have  affirmed  the 
writ  as  good. — Trewith.  I  vouch  the  record  of  the  roll 
that  it  was  not  of  my  own  accord  but  by  advice  of  the 
Court — ^And  upon  Uiis  a  day  was  given  over  at  the 
prayer  of  the  demandant,  without  entering  anything  on 
the  roll  &C.    See  more  in  Trinity  term. 

F^»oipe  f  William  brought  his  writ  against  Robert  by  one 
^^^,  **  praecipe  "  and  against  Richard  by  another  "  praecipe," 
and  demanded  certain  tenements.  Robert  and  Richard 
made  de&ult  after  de&ult ;  wherefore  Pole,  for  the  de- 
mandant^ prayed  seisin  of  the  land. — Power.  You  ought 
not  to  have  seisin  of  the  land ;  for  you  have  here  H.  de 
F.  who  is  an  in&nt  under  age,  and  he  says  that  the 
tenants  have  nothing  except  for  term  of  life,  the  rever- 
sion regardant  to  him,  and  he  prays  to  be  received  &c. 
— Pole.  Say  how  the  reversion  belongs  to  you. —  Poiuer 
said,  as  to  the  tenements  which  Robert  holds,  that  J.  de 
F.  and* A.  his  wife  held  those  tenements  in  fee  tail  to 
them  and  the  heirs  of  their  two  bodies,  who  leased  the 
same  tenements  to  that  Robert  for  the  term  of  his  life, 
saving  the  reversion  to  them  and  the  heirs  of  their  two 
bodies  begotten,  and  they  are  dead  and  this  H.  is  their 
issue  and  heir  in  tail,  and  so  the  reversion  belongs  to 
him. — Pole  now  offered  to  aver  that  J.  alone  leased  the 
tenements  to  R.  for  the  term  of  his  life,  saving  the 
reversion  to  him  and  his  heirs ;  and  (said ,  he)  we  toll 
you  that  J.  had  an  elder  son  than  this  H.  is,  who  has 
issue  living,  wherefore  we  demand  judgment  if  this  one 
shall  be  received. — Trewith.  We  pray  to  be  received  as 
heir  in  the  entail,  because  J.  had  only  a  fee  tail,  and  on 
his  lease  of  the  freehold  the  fee  and  the  right  by  the 
entail  remained  to  him,  and  that  right  belongs  to  H. 
who  is  issue  in  tail  &c — Pole,  Right  according  to  the 
entail  does  not  remain  in  action  except  where  the  entail 
is  continued ;  but  here  the  entail  is  discontinued  ftc. — 
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haut,  pur  ceo  qe  vous  avez  dit  qe  nous  fiissoms  re-  A.D.  18S7. 
sponable,  et  par  tant  le  bref  afferme  bon. — Trew,  Jeo 
Yoche  record  des  Boules  qe  ceo  ne  fut  pas  de  moi 
mesme  idynz  par  avisement  de  court.  Et  sur  ceo  jour 
fut  done  oltre  prece  petentis  Ranz  riens  entrer  en  roule 
&c    Vide  plus  in  termino  Trinitatis. 


§  William  porta  son  bref  vers  Robert  par  un  prse-Pnocipe 
dpe  et  vers  Ricard  par  un  altre  prsecipe,  et  demanda  ^^^i, 
certeins  tenementz.  Hobert  et  R.  firent  defaute  apres 
defaute ;  par  quei  Pole,  pur  le  demandant,  pria  seisine 
de  terre. — Power.  Yous  ne  devez  seisine  de  terre  aver ; 
qar  vous  avez  ci  H.  de  F.  qest  un  enfeunt  deynz  age, 
et  dit  qe  les  tenantz  nount  riens  qa  terme  de  vie,  la 
reversion  regardant  a  lui,  et  prie  destre  resceu  &c — 
Pole.  Dites  coment  la  reversion  est  a  vous. — Power 
dit,  qant  as  tenementz  qe  Robert  tint,  qe  J.  de  F.  et 
A.  sa  femme  tindrent  oeux  tenementz  en  fee  taille  a 
eux  et  a  les  heirs  de  lour  deus  corps  issanz,  les  qeux 
lesserent  mesme  les  tenementz  a  oeli  Robert  a  terme 
de  sa  vie,  salvant  la  reversion  a  eux  et  a  les  heirs  de 
lour  deus  corps  engeudrez  et  ils  sunt  mortz,  et  cesti 
H.  est  issu  entre  eux  et  heir  en  la  taille,  issint  est  la 
reversion  a  lui — Pole  meintenant  tendi  daverer  qe  J. 
soul  lessa  les  tenementz  a  R  a  terme  de  sa  vie,  sal- 
vant la  reversion  a  lui  et  a  ses  heirs^  et  vous  dioms 
qe  J.  avoit  un  eisne  fitz  qe  cesti  H.  nest,  le  quel  ad 
issue  en  plein  vie,  par  quei  nous  demandoms  jugement 
si  cesti  serra  resceu. — Trew.  Nous  prioms  de  estre  res- 
ceu com  heir  en  la  taille,  pur  ceo  qe  J.  navoit  qe  fee 
taille,  et  sur  son  leep  de  frank  tenement  fee  et  dreit 
par  la  taille  lui  demora^  et  eel  dreit  est  a  H.  qest 
issue  en  la  taille  &c. — Pole.  Dreit  solonc  la  taille  ne 
demort  pas  fors  qen  aodon  en  cas  ou  la  taille  est  con- 
tinue, mes  icy  la  taille  est  discontinue  ftc. — Vide  de 
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A.D.  Ida?.  See  on  this  subject  above  in  Michaelmas  term  in  th 
fifth  year,  in  a  writ  of  Formedon  by  J.  son  of  Adam 
of  Rippinghale.  —  And  as  to  Richard's  tenancy,  Power 
showed  how  the  reversion  belonged  to  Hemy;  for  he 
said  that  the  same  tenements  were  parcel  of  the  manor 
of  F.  which  was  in  the  seisin  of  one  Beatrice,  which 
Beatrice  had  leased  the  same  tenements  to  this  same 
Richard  for  the  term  of  his  life,  saving  the  reversion  to 
her  and  her  heirs,  and  afterwards  Beatrice,  by  fine  levied, 
granted  and  rendered  the  same  manor  to  J.,  father  of 
H.,  and  to  A.  his  wife  in  fee  tail  &c.,  on  which  grant 
Richard  attorned  to  John  and  Alice ;  and  so  the  rever- 
sion belongs  to  him  &c — Pole.  The  grant  of  a  reversion 
lies  in  specialty;  wherefore  show  what  you  have  to 
prove  the  grant, — Power  put  forward  a  part  of  that  fine 
&a — Pale.  What  he  puts  forward  is  not  of  record. — 
Hillary.  He  has  put  forward  that  which  ought  to  re- 
main.with  him,  and  if  yof  are  willing  to  deny  the  fine 
he  will  vouch  it  at  his  peril  &c. — ^And  afterwards  P6U 
offered  to  aver  that  Richard  held  by  lease  firom  John 
and  not  by  lease  from  Beatrice,  ready  &c. — ^And  on  this 
a  day  was  given  over  to  see  whether  the  averment  was 
admissible  or  not. 

Dower.  §  In  a  writ  of  Dower  the  tenant  vouched  to  warranty 

an  infant  under  age,  out  of  any  wardship,  who  came  and 
said,  by  Pamim^t  Whereas  he  vouches  him*  as  one  out  of 
any  wardship,  we  say  that  his  body  and  his  lands  are  in 
the  wardship  of  one  R  de  F. ;  judgment  of  this  voucher. 
— Pole,  He  is  not  in  his  wardship,  ready  &c — And  the 
other  said  the  contrary. — The  woman  demandant  prayed 
dower  immediately :  and  it  was  said  by  the  Court  that 
she  shall  not  have  it,  because  one  did  not  know  whether 
she  should  recover  against  the  tenant  or  against  the 
in&nt  who  was  vouched,  who  was  the  heir  of  her  hus- 
band.— Qmere,  if  it  be  found  that  the  in&nt  is  out  of 
ward,  whether  the  woman  shall  have  dower  immediately 
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ista  materia  supra  Michaelis  v^  en  un  bref  de  fourme  A.D.  issr. 
doun  qe  J.  le  fitz  Adam  de  Rippinghale.  Et  qant  a 
la  tenance  Ricard,  Powev  moustra  coment  la  reversion 
fut  a  Henri ;  qar  il  dit  qe  mesme  les  tenementz  furent 
parcel  de  maner  de  F.  qe  fut  en  la  seisine  une  Bea- 
trice, la  quele  B.  avoit  lesse  mesme  les  tenementz  a 
mesme  cesti  Ricard  a  terme  de  sa  vie,  salvant  la  i*c- 
version  a  lui  et  a  ses  heirs,  et.  apres  B.  granta  par  tin 
leve  et  rendi  mesme  le  maner  a  J.  pere  H.  et  a  A.  sa 
femme  en  fee  taille  &c,  par  quel  grant  Ricard  attoma 
a  Johan  et  a  Alice ;  issint  est  la  reversion  a  lui  &c. — 
Pelt.  Grant  de  reversion  chiet  en  espedalte ;  par  quel 
mustrez  ceo  qe  vous  avez  del  grant. — Powei*  mist  avant 
partie  de  cele  fin  &c. — Pole,  Ceo  qil  mette  avant  nest 
pas  de  record. — Hillary,  n  ad  mys  avant  ceo  qe  deit 
demorer  vers  lui,  et  si  voillez  dedire  la  fin  il  le  vo- 
cheiu  a  son  peril  &c.  Et  apres  Pole  tendi  daverer  qe 
Ricard  tint  de  lees  Johan  et  ne  mie  del  lees  Beatrice, 
pi-est  &C.  Et  sur  ceo  jour  fut  done  outre  le  quel 
laverement  soit  acceptable  ou  noun. 


$  En  bi'ef  de  doer  le  tenant  vocha  a  garrantie  un  Dower, 
enfiuit  deyns  age  hoi's  de  chesqun  gai*de,  qe  vynt  ore 
et  dit  par  Pai'n.,  Ou  il  voche  lui  com  celui  qe  fut 
hors  de  chesqune  garde,  nous  dioms'qe  son  corps  et  ses 
terres  sont  en  la  garde  un  R.  de  F.,  jugeinent  de  cesti 
vocher.  —  Pole,  II  nest  pas  en  sa  garde,  prest  &c. :  et 
lautre  e  contra. — La  femme  demandant  pria  doer  meyur 
tenant;  et  dit  fut  par  la  court  qele  navera  pas,  pm* 
ceo  qe  lem  ne  savoit  pas  le  quele  ele  I'ecovereit  vers 
le  tenant  ou  vers  lenfant  qe  fut  voche  qe  fut  le  heir 
son  bai'on.     Qu»re  si  tix>ve  seit  qil  est  hoi's  de  garde 


92  BASTKB  TKKM 

A.D.  18S7.  against  him,  or  whether  he  shall  have  anything  against 
the  ^i^oman. 

§  Note ;  a  writ  was  brought  against  a  man  and  his 
wife  in  the  county  of  Cambridge,  and  the  husband  came 
now  and  the  wife  made  default,  wherefore  PoU,  for  the 
plaintifi;  prayed  the  assise^  on  the  defitult  of  the  wife. — 
Pammg.  Tou  ought  not  to  have  the  assise,  for  you  and 
others  in  such  a  place  in  the  County  of  Kent  forcibly 
took  away  his  wife  from  him  and  still  detain  her  at  sudi 
a  place  in  the  same  county,  so  that  she  cannot  come, 
ready  &c. — Pole.  We  say  that  ever  since  the  purchase 
of  this  writ  she  has  been  at  Itirge  at  Trumpton  in  the 
County  of  Cambridge  and  under  her  own  government, 
ready  &c.  —  Pcummg.  The  plea  comes  from  us,  and  we 
have  alleged  the  ravishment  in  the  counly  of  Kent, 
wherefore  a  jury  should  come  from  that  county. — ^Hil- 
LART.  That  is  true ;  we  dare  not  do  otherwise,  because 
of  the  case  of  the  assise  of  Wygham  which  was  reversed. 
— And  he  ordered  a  jury  to  Come  from  the  county  of 
Kent. — Pole  prayed  the  "nisi  priua** — Httj,ary.  Tou 
shall  not  have  it,  for  at  the  day  which  the  jurors  have  by 
the  "  venire  fieudas,"  they  may  be  absent  without  damage. 
— PoU.  Although  you  do  not  grant  it  in  other  writs 
where  the  tenant  may  be  essoined,  there  is  another  cause 
here  because  the  defendants  can  not  be  essoined. — Never- 
theless the  Court  would  not  grant  a  *'  nisi  prius ;"  where- 
fore a  day  was  given  over  to  the  Quinsein  of  Trinity. 

Dower.  §  Bobert  and  Alice  his  wife  brought  a  writ  of  Dower 

against  William,  of  the  endowment  of  Roger  the  first 
husband  of  Alice,  and  they  made  their  demand  of  the 
third  part  of  three  messuages  20  acres  of  land  and  lOs. 
of  rent. — Paming.  W.  tells  you  that  of  what  they 
demand  he  holds  only  one  messuage,  and  of  that  Alice 
ought  not  to  have  dower ;  for  we  say  that  William  holds 
that  messuage  of  one  J.  Welle,  chaplain,  by  homage, 
fealty  &c.  and  by  the  service  of  20a  by  the  year,  which 
J.  granted  the  same  services  to  Roger  the  first  husband 


XL  SDWABD  m.  98 

si  la  femme  avera  meintenant  son  doer  devers  lui  ou  A.D.  1887 
qil  avera  riens^  vers  la  femme. 

§  Nota  mi  bref  fbt  porte  vers  \m  homme  et  sa 
femme  en  le  comite  de  Camitefarigge,  et  le  baron  vynt 
a  ore  et  la  femme  fist  defaute,  par  quel  Pole,  pur  le 
pleintif,  pria  lassise  par  la  defaute  la  femma — Pa/m. 
Yous  ne  devez  lassise  avoir,  qe  vous  et  autres  en  tiel 
lieu  en  le  counte  de  Kent  ravistez  sa  femme  de  lui 
et  uncore  la  detenez  a  tiel  lieu  en  mesme  le  counte, 
issint  qe  ele  ne  poet  venir,  prest  ice—Pole.  Nous  dioms 
qe  tut  temps  pus  cesti  bref  purchaoe  ele  a  este  a  large 
a  Trumpton  en  le  coimte  de  Cantebrigge  meuable  a  sa 
volunte  demene,  prest  &c — Pam,  Le  plee  vynt  de 
nous,  et  nous  avoms  allegge  le  ravir  en  le  counte  de 
Kent,  par  quei  pays  vendreit  de  cele  counte. — Hillary. 
Ceste  verite,  qe  nous  ne  osoms  autrement  fairo,  pur 
lassise  de  Wygham  qe  fut  reverse.  Et  comanda  de 
suire  de  faire  venir  pays  de  Kent, — Pole  '  pria  le  nisi 
prius. — HiLLABT.  Yous  nel  averez  pas,  qar  al  jour  qe  les 
jurours  ont  par  le  "  venire  facias  "  il  pout  absenter  sanz 
damage. — Pole.  Tot  nel  grantez  pas  par  '  altres  briefs  la 
ou  tenant  poet  estre  essone,  il  y  ad  autre  cause  d,  pur 
ceo  qe  les  defendants  ne  pount  estre  essone. — Nepurquant 
la  court  ne  voleit  pas  granter  un  ''nisi  prius;"  ^lar 
quei  jour  fut  done  outre  a  la  Quinzeine  de  la  Trinite. 

§  Robert  et  Alice  sa  femme  porterent  un  bref  del>ower. 
dower  vers  William  del  dowement  Roger  primer  baron 
Alice,  et  fesoient  lour  demande  de  la  terce  partie  de 
treis  mies,  xx.  acres  de  terre  et  z.  souz  de  rente. — 
Pom.  W.  vous  dit  qil  ne  tint  de  lour  demande  forsqe 
un  mies  et  de  ceo  A.  ne  doit  doer  aver;  qar  nous 
dioms  qe  William  tint  eel  mies  dun  J.  Welle  diapellein 
par  homage  feaute  &c.  et  par  les  services  de  xx.  souz 
par  an,  le  quel  J.  granta  mesme  les  services  a  Roger 

>  I.  respoiui. 

<  T.  omito  fron  tUt  pdat  to  the  word"  damage." 
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A.D.  1887%  of  Alice  and  to  Alice  and  the  heirs  of  their  two  bodies, 
on  which  grant  William  attorned  to  them,  and  after  the 
death  of  Roger  this  same  Alice,  while  sole,  received  the 
homage,  and  so  she  is  seised  of  his  homage,  and  we  pray 
judgment  if  she  ought  to  have  dower. — Trevnth.  Tou 
speak  of  a  grant  of  services  and  of  an  attornment  and  a 
receipt  of  homage ;  hold  to  one  certain  thing  so  that  we 
may  have  a  certain  answer. — Pamivg.  I  hold  to  this, 
that  you  have  received  our  homage.  —  Trevnth.  Ready 
that  we  have  not — And  on  this  they  were  at  issue.— 
And  he  said  moreover  that  he  held  the  whole  of  the 
demand. — ^Hillabt.  He  did  not  plead  in  abatement  of 
your  writ,  and  you  can  not  recover  against  him  except 
the  third  part  of  what  he  holds. — Tretvith.  If  I  were  to 
admit  that  he  holds  only  one  messuage,  although  it  were 
found  that  Alice  had  not  received  his  homage,  she  would 
only  recover  the  third  part  of  that  messuage,  whereas 
he  holds  the  entire  &c. — Aldeburqh  said  to  Paming 
that  he  might  hold  his  plea  and  say  that  the  tenements 
whereof  she  demands  dower  are  only  one  messuage. — 
Paming,  She  demands  the  third  part  of  lOa.  of  rent, 
and  rent  can  never  be  called  a  messuage ;  and  we  tell 
you  that  nothing  was  put  in  view  but  one  messuage 
which  we  hold.— tHillart.  Then  you  might  have  abated 
her  writ ;  for  according  to  your  statement  she  demands 
the  third  part  of  a  messuage  and  of  rent  issuing  out  of 
the  same  messuage ;  and  by  chance  because  her  husband 
was  seised  of  the  messuage  and  afterwards  of  the  rent 
issuing  out  of  the  messuage,  she  intends  to  have  dower 
of  both. — And  afterwards  a  day  was  given  at  the  prayer 
of  the  denumdant  without  entering  anything  on  the  Roll. 

9^.^  h  William  brought  his  Quare  impedit  against  the 

Abbat  of  Croyland,  and  said  that  tortiously  he  dis- 
turbs him  from  presenting  a  fit  parson  to  the  church 
of  F.  which  is  vacant;  and  he  said  that  his  ancestor 
Robert  &c  was  seised  of  the  advowson  &c.  in  time 


impedit. 
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primer  baron  A.  et  a  Alice  et  a  les  heirs  de  lour  deus  A.D.  iss?. 
corps  issantz,  par  quel  grant  W.  attoma  a  eux,  et  apres 
la  mort  R.  mesme  cesti  A.  tanqe  ele  Ait  sole  resseust 
le  homage,  et  issint  est  ele  seisi  de  son  homage,  et 
demandoms  jugement  si  ele  deive  doer  B,Yer.—  Trew, 
Yous  parlez  de  grant  de  services  et  dattomement  et 
de  resceit  de  homage;  tenez  a  un  certein,  issint  qe 
nous  poms  aver  certein  respons. — Pam,  Jeo  tenk  a 
ceo,  qe  vous  avez  resceu  nostre  homage.  — Trew.  Prest 
qe  noun.  Et  sur  ceo  Airent  a  issue.  Et  dit  outre  qil 
tint  entierement  tote  sa  demande.  —  Hillary.  II  ne 
pleda  pas  en  abatement  de  vostre  bref,  et  vous  ne 
poez  recoverer  devers  lui  forqe  la  teroe  partie  de  ceo 
qil  imt—Ti*ew.  Si  jeo  acceptasse  qil  ne  tint  fors  qe 
un  mies,  tut  fut  il  trove  qe  A.  navoit  pas  resceu  son 
homage  il  ne  recovereist  for  qe  la  terce  partie  de  eel 
mies  la  ou  il  tint  lentier  &c.  —  Ald.  dit  a  Pam,  qil 
pout  prendre  son  pie  et  dire  qe  les  tenementz  dont 
ele  demande  dower  ne  sont  qe  un  mies.  —  Pam,  Ele 
demande  ^  la  teroe  partie  de  x.  souz  de  rente,  et  rente 
ne  poet  jammes  estre  dit  mies,  et  vous  dioms  qe  riena 
ne  fut  mis  en  vew  fors  qun  mies  qe  nous  tenoms. — 
Hillary.  Donqes  vous  porriez  aver  abatu  son*  bref ,  qe 
a  vostre  dit  ele  demande  la  tierce  partie  de  loies  et 
rente  issant  de  mesme  le  mies;  et  par  cas  pur  ceo 
qe  son  baron  fut  seisi  del  mies  et  apres  de  la  rente 
iasant  de  mies  ele  entend  daver  dower  dun  et  lautre. 
Et  apres  jour  fut  done  prece  petentis  sanz  rien  entrer 
en  roule. 

§  William  porta  son  "  quare  impedit "  vers  labbe  de  Q  fct 
Croyland,  et  dit  qe  atort  lui  destourbe  presenter  cove-  ^''^i******- 
nable  persone  al  eglise  de  F.  qe  voide  est ;  et  dit  qun 
son  auncestre  Bobert  &c  fut  seisi  del  avoeson  &c  en 

>  T.  demaiMle  de, 
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A.D.  18S7.  q(  peace,  in  the  time  of  King  Hemy,  and  he  said  that 
he  presented  to  the  same  church  in  the  time  of  the 
same  king,  and  that  the  said  Robert  granted  the  next 
presentation  to  the  same  church  to  such  an  one  Abbat 
of  Croyland,  the  predecessor  of  this  Abbat,  so  that  the 
advowson  and  right  of  presentation  should  afterwards 
always  remisdn  to  R  and  his  heirs ;  and  he  said  more- 
over that  the  church  became  vacant  by  the  death  of 
him  who  was  presented  by  R,  whereupon  the  Abbat 
of  Croyland,  predecessor  of  this  Abbat,  presented  &c. 
by  the  grant  of  R,  by  whose  death  the  church  is  now 
vacant.  And  he  made  the  descent  of  the  advowson 
from  R  to  this  William  as  son  and  heir.  —  Stouford. 
Sir,  you  see  clearly  how  they  have  admitted  that  our 
predecessor  presented  the  last  parson ;  but  he  says 
that  it  was  by  reason  of  the  grant  of  B.  his  father, 
saving  the  reversion  to  him  and  to  his  heirs,  which  re- 
servation of  right  naturally  lies  in  specialty,  of  which 
he  shows  nothing ;  wherefore  we  demand  judgment,  and 
on  the  last  presentation  admitted  to  have  been  by  us, 
we  pray  a  writ  to  the  Bishop.  —  TrewUh.  The  deed  of 
grant  ought  not  to  be  with  us,  but  with  him  to  whom 
the  grant  was  made,  and  we  are  ready  to  aver  the  grant 
to  be  in  the  manner  stated,  ready  &c.  —  Stouford.  Such 
a  deed  of  grant  ought  to  be  by  deed  indented. — 
Pami/ng.  Then  you  do  not  deny  that  our  &ther  Bo- 
bert  presented  at  the  last  voidance  before,  and  we 
will  aver  that  the  predecessor  had  this  deed  of  grant 
from  this  same  Bobert  in  the  shape  which  we  have 
stated:  wherefore  will  you  accept  the  averment?— 
Stouford.  We  say  thai  one  Bichajrd  was  seised  .of  the 
same  advowson  in  the  time  of  King  John,  and  during 
the  same  time  presented  such  an  one,  who  was  received 
&c ;  which  Bichard  gave  the  said  advowson  to  such  an 
one,  Abbat,  predecessor  of  this  Abbat;  and  you  have 
admitted  that  he  presented  &c :  and  we  tell  you  that 
since  that  presentation  by  our  predecessor  which  you 


XL  EDWARD  m.  97 

temps  de  pees,  en  temps  le  roi  H.,  et  dit  qil  presenta  A.D.  1887. 
a  mesme  leglise  en  temps  de  mesme  le  roi,  et  dit  qe 
mesme  celoi  R.  granta  le  proschein  piesentement  de 
mesme  la  eglise  a  un  tiel  abbe  de  Crowland,  predecessour 
oesti  abbe,  issint  qe  lavoweson  et  la  presentement  apres 
a  toutz  jours  demorerent  a  R.  et  a  ses  heirs;  et  dit  outre 
qe  la  eglise  se  voida  par  la  mort  oelui  qe  fut  presente 
par  R,  par  quoi  labbe  de  C,  predecessour  mesme  oesti 
abbe,  presenta  &c  par  le  grant  R,  par  qui  mort  leglise 
est  ore  voide :  et  fist  la  discente  del  avoweson  de  B. 
a  cesti  W.,  com  a  fitz  et  heir. — Stouf.  Sire,  vous  veez 
bien  coment  ils  ount  conu  qe  nostre  predecessour 
presenta  la  dreine  persone,  mais  il  dit  qe  ceo  fut  par 
le  grant  B.  son  pere,  salvant  lavoweson  a  lui  et  a  ses 
heirs,  la  quel  reservation  de  dreit  naturelement  chiet 
en  especialte  de  quei  il  ne  mustre  riens,  par  quei  nous 
demandoms  jugement^  et  sur  le  drein  presentement 
conu  a  nous  prioms  bref  al  Evesqe.  —  Trew.  Le  £Edt 
de  grant  ne  deit  pas  demorer  devers  nous  eynz  devers 
celui  a  qi  le  grant  se  fist,  et  nous  sumes  prest  daverer 
le  grant  par  la  manere,  prest  &c.  —  Stouf.  Fait  de  tiel 
grant  deit  estre  fiEut  par  fiut  endente. — Parn.  Donqes 
vous  ne  dedites  pas  qe  Robert  nostre  pere  ne  presenta 
a  la  proschein  voidance  devant,  et  nous  voloms  averer 
qe  le  predecessour  avoit  ceo  fait  de  grant  mesme  cesti  R. 
par  la  manere  com  nous  avoms  dit;  par  quei  volez 
laverement?  —  Stotif.  Nous  dioms  qun  Ricard  fut  seisi 
de  mesme  lavoeson  en  temps  le  Roi  Johan,  et  en  mesme 
le  temps  presenta  un  tiel  qe  fut  resoeu  &c.,  le  quel 
Ricard  dona  mesme  lavoweson  a  un  tiel  Abbe,  pre- 
decessour oesti  Abbe,  et  vous  avez  conu  qil  presenta 
&c;  et  vous  dioms  qe  puis  eel  presentement  qe  vous 
avez  conu  a  nostre  predecessour  noz  predecessours  unt 

Q  966.  Q 
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AJ>.  1887.  have  admitted,  our  predecessors  have  twice  presented ; 
wherefore  we  demand  judgment  and  pray  a  writ  to 
the  Bishop.  —  Pamvag,  Will  you  place  your  conclusion 
on  the  last  presentation  which  you  say  your  predecessor 
had,  and  thereby  oust  us  from  this  possessory  writ,  or 
abide  judgment  on  the  presentation  by  your  predecessor 
which  we  have  admitted  and  which  we  say  was  the  last 
presentation  ?  for  you  can  not  aid  yourself  by  both, 
one  lying  in  law  and  the  other  in  fact. — Hillary.  It 
is  true:  he  must  make  his  conclusion  upon  one  in 
certain.  —  Stouford.  I  will  conclude  on  the  presentation 
by  our  predecessor  which  they  have  acknowledged,  and 
abide  the  judgment  of  the  Court  if  such  a  presentation 
shall  not  be  understood  in  right  of  the  church,  and 
especially  on  the  subsequent  presentations. — Parrmig. 
Tou  shall  not  aid  yourself  by  both ;  and  we  have  taken 
our  title,  by  our  count,  from  the  presentation  which  our 
father  made,  and  that  he  afterwards  granted  the  pre- 
sentation on  the  next  voidance  to  your  predecessor :  and 
if  you  will  abide  judgment  whether  this  presentation 
shiJl  be  adjudged  in  our  right  by  force  of  the  grant  or 
in  right  of  the  church,  then  the  Court  will  hold  as  not 
denied  by  you  that  our  father  made  the  next  preceding 
presentation,  and  you  can  abide  judgment  whether  I 
shall  be  received  to  aver  the  grant  or  not  without 
showing  a  specialty. —And  upon  this  a  day  was  given 
over. 

Writ  of  5  In  a  writ  of  Right  which  the  Prior  of  St.  Frideswide 

^^^  brought  against  John  de  Haule,  after  the  mise  was 
joined  the  said  Prior  was  deposed,  and  another  person 
was  elected  Prior ;  and  now  the  paHies  were  called,  and 
Merstone  answered  as  attorney  of  the  Prior. — Parnhig. 
We  tell  you  that  this  Prior  who  pui*chased  the  writ 
and  was  party  to  the  mise  is  now  deposed,  and  he  was 
named  J.,  and  another  person  is  Prior,  whose  name  is 
W.,  wherefore  he  who  was  attorney  for  the  other  Prior 
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preaente  deus  foitz ;  par  quel  nous  demandoms  juge-  A.D.  1889. 
meni,  et  prioms  bref  al  Evesqe.  —  Pam.  Le  quel 
voillez  vous  lier  yostie  conclusion  sur  le  diein  preaen- 
tement  qe  vous  dites  qe  vostre  predecessour  avoit,  et 
par  tant  nous  ouster  de  cesti  href  de  possession,  ou  de- 
morer  en  jugement  sur  le  presentement  qe  nous  avoms 
conu  a  vostre  predecessour,  qe  nous  avoms  dit  qe  fut 
le  drein  presentement?  qe  vous  ne  poez  pas  eider 
mesme  sur  lun  et  lautre,  qe  lun  chiet  en  ley  et  lautre 
en  fiEdt, — Hillary.  II  est  verite:  il  covient  qil  fiEtce  sa 
conclusion  sur  lun  en  certein. — Stouf.  Jeo  voil  condure 
sur  la  presentement  qils  ount  conu  a  nostre  predecessour, 
et  demorer  en  jugement  de  la  court  si  tiel  presentement 
ne  serra  entendu  en  le  dreit  del  eglise  et  nomement  pur 
les  presentements  de  plus  tardif  temps.  —  Pam.  Yous 
ne  vous  eidez  pas  mesme  par  lun  et  par  lautre,  et  nous 
avoms  pris  nostre  title  par  nostre  count  de  presentement, 
qe  nostre  pere  presenta^  et  puis  granta  le  presentement  a 
la  proschein  voidance  a  vostre  predecessour ;  et  si  vous 
voillez  demorer  en  jugement  le  quel  cest  presentement 
serra  ajugge  en  nostre  droit  par  force  de  grant  ou  en  le 
droit  del  eglise,  donqes  la  Court  tendra  a  nient  dedit  de 
vous  qe  nostre  pere  presenta  procheinement  a  devant,  et 
demorer  en  jugement  lequel  jeo  serrai  resceu  daverer  le 
grant  ou  ne  mie  sanz  mustrer  avant  especialte.  Et  sur 
ceo  jour  est  done  outre. 

§  En  un  bref  [de]  dreit  qe  le  Priour  de  Sejrnt  Bnf  de 
Fredeswide  porta  vers  Johan  de  Haule,  apres  la  mise 
joint  cesti  Priour  fut  depose  et  un  altre  fut  eslieu 
Priour ;  et  ore  les  parties  furent  demandez,  ou  Mentone 
respondi  com  attome  le  Priour.  —  Pom.  Nous  vous 
dioms  qe  cesti  Priour  qe  purchasa  cesti  bref,  qe  fut 
partie  a  la  mise,  est  ore  depose,  et  il  ust  a  noun  J., 
et  un  altre  est  Priour  qad  a  noun  W.,  par  quel  cell 
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AJ>.  1887.  have  admitted,  our  predecessors  have  twice  presented ; 
wherefore  we  demand  judgment  and  pray  a  writ  to 
the  Bishop.  —  Parnmg,  Will  you  place  your  conclusion 
on  the  last  presentation  which  you  say  your  predecessor 
had,  and  thereby  oust  us  from  this  possessory  writ,  or 
abide  judgment  on  the  presentation  by  your  predecessor 
which  we  have  admitted  and  which  we  say  was  the  last 
presentation  ?  for  you  can  not  aid  yourself  by  both, 
one  lying  in  law  and  the  other  in  fact. — Hillary.  It 
is  true:  he  must  make  his  conclusion  upon  one  in 
certain.  —  Stouford.  I  will  conclude  on  the  presentation 
by  our  predecessor  which  they  have  acknowledged,  and 
abide  the  judgment  of  the  Court  if  such  a  presentation 
shall  not  be  understood  in  right  of  the  church,  and 
especially  on  the  subsequent  presentations. — Parrmig. 
Tou  shall  not  aid  yourself  by  both ;  and  we  have  taken 
oiur  title,  by  our  count,  from  the  presentation  which  our 
father  made,  and  that  he  afterwards  granted  the  pre- 
sentation on  the  next  voidance  to  your  predecessor :  and 
if  you  will  abide  judgment  whether  this  presentation 
shall  be  adjudged  in  our  right  by  force  of  the  grant  or 
in  right  of  the  church,  then  the  Court  will  hold  as  not 
denied  by  you  that  our  father  made  the  next  preceding 
presentation,  and  you  can  abide  judgment  whether  I 
shall  be  received  to  aver  the  grant  or  not  without 
showing  a  specialty. —And  upon  this  a  day  was  given 
over. 

Writ  of  $  In  a  writ  of  Right  which  the  Prior  of  St.  Frideswide 

"^^'  brought  against  John  de  Haule,  after  the  mise  was 
joined  the  said  Prior  was  deposed,  and  another  person 
was  elected  Prior ;  and  now  the  paHies  were  called,  and 
Merstone  answertil  as  attorney  of  the  Vvior. —Parnhig, 
We  tell  you  that  this  Prior  who  purchased  the  writ 
and  was  party  to  the  mise  is  now  deposed,  and  he  was 
named  J.,  and  another  person  is  Prior,  whose  name  is 
W.,  wherefore  he  who  was  attorney  for  the  other  Prior 
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preaente  dens  foitz ;  par  quei  nous  demandoms  juge-  A.D.  1889. 
ment,  et  prioms  bref  al  Evesqe.  —  Pam.  Le  quel 
voillez  Yous  lier  vostie  conclusion  sur  le  drein  preaen- 
tement  qe  vous  dites  qe  vostre  predecessour  avoit,  et 
par  tant  nous  ouster  de  oesti  href  de  possession,  ou  de- 
morer  en  jugement  sur  le  presentement  qe  nous  avoms 
conu  a  vostre  predecessour,  qe  nous  avoms  dit  qe  fut 
le  drein  presentement?  qe  vous  ne  poez  pas  eider 
mesme  sur  lun  et  lautre,  qe  lun  chiet  en  ley  et  lautre 
en  fiut, — HiLLABT.  II  est  verite:  il  covient  qil  fiEtce  sa 
conclusion  sur  lun  en  certein. — Stouf,  Jeo  voil  condure 
sur  la  presentement  qils  ount  conu  a  nostre  predecessour, 
et  demorer  en  jugement  de  la  court  si  tiel  presentement 
ne  serra  entendu  en  le  dreit  del  eglise  et  nomement  pur 
les  presentements  de  plus  tardif  temps.  —  Pam.  Yous 
ne  vous  eidez  pas  mesme  par  lun  et  par  lautre,  et  nous 
avoms  pris  nostre  title  par  nostre  count  de  presentement, 
qe  nostre  pere  presenta^  et  puis  granta  le  presentement  a 
la  proschein  voidance  a  vostre  predecessour ;  et  si  vous 
voillez  demorer  en  jugement  le  quel  cest  presentement 
serra  ajugge  en  nostre  droit  par  force  de  grant  ou  en  le 
droit  del  eglise,  donqes  la  Court  tendra  a  nient  dedit  de 
vous  qe  nostre  pere  presenta  procheinement  a  devant,  et 
demorer  en  jugement  lequel  jeo  serrai  resceu  daverer  le 
grant  ou  ne  mie  sanz  mustrer  avant  espedalte.  Et  sur 
ceo  jour  est  done  outre. 


§  En  un  bref  [de]  dreit  qe  le  Priour  de  Sejrnt  Bnf  de 
Fredeswide  porta  vers  Johan  de  Haule,  apres  la  mise 
joint  cesti  Priour  fut  depose  et  un  altre  fut  eslieu 
Priour ;  et  ore  les  parties  furent  demandez,  ou  Merstone 
respondi  com  attome  le  Priour.  —  Pom.  Nous  vous 
dioms  qe  oesti  Priour  qe  purchasa  cesti  bref,  qe  fat 
partie  a  la  mise,  est  ore  depose,  et  il  ust  a  noun  J., 
et  un  altre  est  Priour  qad  a  noun  W.,  par  quei  cell 
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AJ>.  1887.  have  admitted^  our  predecessors  have  twice  presented ; 
wherefore  we  demand  judgment  and  pray  a  writ  to 
the  Bishop.  —  Parnvag,  Will  you  place  your  conclusion 
on  the  last  presentation  which  you  say  your  predecessor 
had,  and  thereby  oust  us  from  this  possessory  writ,  or 
abide  judgment  on  the  presentation  by  your  predecessor 
which  we  have  admitted  and  which  we  say  was  the  last 
presentation  ?  for  you  can  not  aid  yourself  by  both, 
one  lying  in  law  and  the  other  in  fact. — Hillary.  It 
is  true:  he  must  make  his  conclusion  upon  one  in 
certain.  —  Stouford.  I  will  conclude  on  the  presentation 
by  our  predecessor  which  they  have  acknowledged,  and 
abide  the  judgment  of  the  Court  if  such  a  presentation 
shall  not  be  understood  in  right  of  the  church,  and 
especially  on  the  subsequent  presentations. — Parrmig. 
Tou  shall  not  aid  yourself  by  both ;  and  we  have  taken 
our  title,  by  our  count,  from  the  presentation  which  our 
fibther  made,  and  that  he  afterwards  granted  the  pre- 
sentation on  the  next  voidance  to  your  predecessor :  and 
if  you  will  abide  judgment  whether  this  presentation 
shiJl  be  adjudged  in  our  right  by  force  of  the  grant  or 
in  right  of  the  church,  then  the  Court  will  hold  as  not 
denied  by  you  that  our  father  made  the  next  preceding 
presentation,  and  you  can  abide  judgment  whether  I 
shall  be  received  to  aver  the  grant  or  not  without 
showing  a  specialty. —And  upon  this  a  day  was  given 
over. 

Writ  of  §  In  a  writ  of  Right  which  the  Prior  of  St.  Frideswide 

^^  brought  against  John  de   Haule,  after  the  mise  was 

joined  the  said  Prior  was  deposed,  and  another  person 
was  elected  Prior ;  and  now  the  paHics  were  called,  and 
Merstone  answertil  as  attorney  of  the  Vvior, —Parnhig. 
We  tell  you  that  this  Prior  who  purchased  the  writ 
and  was  party  to  the  mise  is  now  depased,  and  he  was 
named  J.,  and  another  person  is  Prior,  whose  name  is 
W.,  wherefore  he  who  was  attorney  for  the  other  Prior 
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preaente  deus  foitz ;  par  quel  nous  demandoms  juge-  AJ>.  1889. 
meni,  et  prioms  bref  al  Evesqe.  —  Pam.  Le  quel 
voillez  V0U8  lier  vostie  conclusion  sur  le  drein  preoen- 
tement  qe  vous  dites  qe  vostre  predecessour  avoit,  et 
par  tant  nous  ouster  de  cesti  href  de  possession,  ou  de- 
morer  en  jugement  sur  le  presentement  qe  nous  avoms 
conu  a  vostre  predecessour,  qe  nous  avoms  dit  qe  fut 
le  drein  presentement?  qe  vous  ne  poez  pas  eider 
mesme  sur  lun  et  lautre,  qe  lun  chiet  en  ley  et  lautre 
en  fiut, — HiLLABT.  U  est  verite:  il  covient  qil  face  sa 
conclusion  sur  lun  en  certein. — Stouf,  Jeo  voil  condure 
sur  la  presentement  qils  ount  conu  a  nostre  predecessour, 
et  demorer  en  jugement  de  la  court  si  tiel  presentement 
ne  serra  entendu  en  le  dreit  del  eglise  et  nomement  pur 
les  presentements  de  plus  tardif  temps.  —  Pam.  Yous 
ne  vous  eidez  pas  mesme  par  lun  et  par  lautre,  et  nous 
avoms  pris  nostre  title  par  nostre  count  de  presentement, 
qe  nostre  pere  presenta^  et  puis  granta  le  presentement  a 
la  proschein  voidance  a  vostre  predecessour ;  et  si  vous 
voillez  demorer  en  jugement  le  quel  cest  presentement 
serra  ajugge  en  nostre  droit  par  force  de  grant  ou  en  le 
droit  del  eglise,  donqes  la  Court  tendra  a  nient  dedit  de 
vous  qe  nostre  pere  presenta  procheinement  a  devant,  et 
demorer  en  jugement  lequel  jeo  serrai  resoeu  daverer  le 
grant  ou  ne  mie  sanz  mustrer  avant  especialte.  Et  sur 
ceo  jour  est  done  outre. 

§  En  un  bref  [de]  dreit  qe  le  Priour  de  Sejrnt  Bf«r  de 
Fredeswide  porta  vers  Johan  de  Haule,  apres  la  mise 
joint  cesti  Priour  fut  depose  et  un  altre  fut  eslieu 
Priour ;  et  ore  les  parties  furent  demandez,  ou  Mentone 
respondi  com  attome  le  Priour.  —  Pom.  Nous  vous 
dioms  qe  cesti  Priour  qe  purchasa  cesti  bref,  qe  fat 
partie  a  la  mise,  est  ore  depose,  et  il  ust  a  noun  J., 
et  un  altre  est  Priour  qad  a  noun  W.,  par  quel  cell 
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AJ). ias7. have  admitted,  our  predeoeasors  have  twice  presented; 
wherefore  we  demand  judgment  and  pray  a  writ  to 
the  Buihop.  —  Pami/ng,  Will  you  place  your  conclusion 
on  the  last  presentation  which  you  say  your  predecessor 
had,  and  thereby  oust  us  firom  this  possessory  writ,  or 
abide  judgment  on  the  presentation  by  your  predecessor 
which  we  have  admitted  and  which  we  say  was  the  last 
presentation?  for  you  can  not  aid  yourself  by  both, 
one  lying  in  law  and  the  other  in  fact. — Hillary.  It 
is  true:  he  must  make  his  conclusion  upon  one  in 
certain.  —  Stovford.  I  will  conclude  on  the  presentation 
by  our  predecessor  which  they  have  acknowledged,  and 
abide  the  judgment  of  the  Ciourt  if  such  a  presentation 
shall  not  be  understood  in  right  of  the  church,  and 
especially  on  the  subsequent  presentations. — Pammg. 
Tou  shaU  not  aid  yourself  by  both ;  and  we  have  taken 
our  title,  by  our  count,  from  the  presentation  which  our 
father  made,  and  that  he  afterwards  granted  the  pre- 
sentation on  the  next  voidance  to  your  predecessor :  and 
if  you  will  abide  judgment  whether  this  presentation 
shall  be  adjudged  in  our  right  by  force  of  the  grant  or 
in  right  of  the  church,  then  the  Court  will  hold  as  not 
denied  by  you  that  our  father  made  the  next  preceding 
presentation,  and  you  can  abide  judgment  whether  I 
shall  be  received  to  aver  the  grant  or  not  without 
showing  a  specialty. —And  upon  this  a  day  was  given 
over. 

Writ  of  $  In  a  writ  of  Right  which  the  Prior  of  St.  Frideswide 

^^*  brought  against  John  de  Haule,  after  the  mise  was 
joined  the  said  Prior  was  deposed,  and  another  person 
was  elected  Prior ;  and  now  the  paHies  were  calle<l,  and 
Herstone  answered  as  attorney  of  the  Prior. — Parning. 
We  tell  you  that  this  Prior  who  pui*chased  the  writ 
and  was  party  to  the  mise  is  now  deposed,  and  he  was 
named  J.,  and  another  person  is  Prior,  whose  name  is 
W.,  wherefore  he  who  was  attorney  for  the  other  Prior 
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preaente  deus  foiiz ;  par  quei  nous  demandoms  juge-  A.D.  1889. 
ment^  et  prioms  bref  al  Evesqe.  —  Pam.  Le  quel 
voillez  vous  lier  voBtre  oondusion  sur  le  drein  presen- 
tement  qe  vous  dites  qe  vostre  predecessour  avoit^  et 
par  tant  nous  ouster  de  cesti  href  de  poesession,  ou  de- 
morer  en  jugement  sur  le  presentement  qe  nous  avoms 
conu  a  vostre  predecessour,  qe  nous  avoms  dit  qe  fut 
le  drein  presentement?  qe  vous  ne  poez  pas  eider 
mesme  sur  lun  et  lautre,  qe  lun  chiet  en  ley  et  lautre 
en  £Eui — Hillaby.  U  est  verite:  il  covient  qil  face  sa 
conclusion  sur  lun  en  certein. — Stouf,  Jeo  voil  condure 
sur  la  presentement  qils  ount  conu  a  nostre  predecessour, 
et  demorer  en  jugement  de  la  court  si  tiel  presentement 
ne  serra  entendu  en  le  dreit  del  eglise  et  noraement  pur 
les  presentements  de  plus  tardif  temps.  —  Pam.  Vous 
ne  vous  eidez  pas  mesme  par  lun  et  par  lautre,  et  nous 
avoms  pris  nostre  title  par  nostre  count  de  presentement, 
qe  nostre  pere  presenta,  et  puis  granta  le  presentement  a 
la  proschein  voidance  a  vostre  predecessour ;  et  si  vous 
voillez  demorer  en  jugement  le  quel  cest  presentement 
serra  ajugge  en  nostre  droit  par  force  de  grant  ou  en  le 
droit  del  egUse,  donqes  la  Court  tendra  a  nient  dedit  de 
vous  qe  nostre  pere  presenta  procheinement  a  devant^  et 
demorer  en  jugement  lequel  jeo  serrai  reseeu  daverer  le 
grant  ou  ne  mie  sanz  mustrer  avant  especialte.  Et  sur 
ceo  jour  est  done  outre. 

§  En  un  bref  [de]  dreit  qe  le  Priour  de  Seynt  BkT  de 
Fredeswide  porta  vers  Johan  de  Haule,  apres  la  mise  ^ 
joint  cesti  Priour  fut  depose  et  un  altre  fut  eslieu 
Priour ;  et  ore  les  parties  furent  demandez,  ou  Merstone 
respondi  com  attome  le  Priour.  —  Pam.  Nous  vous 
dioms  qe  cesti  Priour  qe  purchasa  cesti  bref,  qe  fut 
partie  a  la  mise,  est  ore  depose,  et  il  ust  a  noun  J., 
et  un  altre  est  Priour  qad  a  noun  W.,  par  quei  cell 
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AJ>.  lasr.  cannot  be  tMomej  for  the  present  Prior,  sinoe  he  is  a 
diflbrent  Prior,  although  he  was  not  named  in  the 
original  writ  hy  his  baptismal  name. — ^And  the  Court 
asked  Menton  if  the  Prior  who  brought  the  writ  was 
deposed;  and  he  said  that  he  was^  and  that  another 
person  was  deeted  Prior,  and  he  said  that  he  was 
attorney  for  the  Prior  who  brought  the  writ^  and  (said 
he)  now  the  present  Prior  has  made  me  his  attorney  to 
continue  the  plea  for  him,  if  so  be  that  the  writ  can 
legally  stand  &a 

FidQrtrto  $  One  John  brought  his  writ  demanding  certain  tene- 
bereoehed.  ^^^^^  ^  against  W.,  who  made  defifiult  after  defiralt.— 
Parwbng,  for  the  demandant^  prayed  seisin  of  the  land. 
*—  8touf(nxL  Tou  have  here  R.  Collop,  who  says  that 
W.  holds  the  tenements  for  term  of  his  life  by  lease 
from  him,  the  reversion  regardant  to  him,  and  he  prays 
to  be  received  &a  -r  Pa^rnvng.  You  diall  not  be  re- 
cei  vet^ ;  for  we  tell  you  that  you  and  A.  your  wife  sued 
a  ^  scire  fiMoas  **  agahist  this  same  W.  as  in  right  of  A* 
in  the  Eing^s  Qench  pending  this  writ^  namely  at  the 
Quinsein  of  St  Michael  last  past^  to  have  execution  out 
61  a  fine  by  way  of  remainder,  by  which  writ  you  sup- 
posed that  W.  had  abated  in  the  tenements  contnury  to 
the  tenor  of  the  fine ;  and  now  by  your  prayer  you  sup- 
pose that  he  holds  the  tenements  of  you  by  a  true  title, 
i^amely,  by  your  own  lease,  which  is  contnury  to  what 
you  suppose  by  your ''  scire  fiMsias ;"  wherefore  you  shall 
not  be  received.  —  Stoufard,  To  that  record  you  are  a 
total  stranger,  wherefore  it  does  not  lie  in  your  mouth  to 
allege  it;  and  besides,  the  ''scire  fiMsias''  was  sued  in 
ri^t  of  A.,  and  it  may  be,  without  inconsistency,  that 
he  holds  the  tenements  contrary  to  the  tenor  of  tiie  fine 
in  ri|^t  of  Au,  and  still  holds  for  life  by  lease  from 
Robert,  who  prays  to  be  received.  — Paming.  In  your 
''scire  fedas''  execution  was  awarded  to  you.  —  iStoii- 
fard.  Will  you  then  say  that  we  have  execution  f  and  if 
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qe  fbt  ftttome  pur  lantre  Frioor  iie  poet  pas  estre  at-  AJD.  lair. 
toiiie  pur  oel  Riaar  qore  eat,  del  hme  qil  ert  mi  altre 
Frioor  coment  qfl  Be  fbt  nome  en  le  faref  original  par 
noon  de  Ix^teBme. — ^Et  la  court  demanda  Menton  A  le 
Frioor  qe  porte  le  braf  fbt  depose,  et  il  dit  qoil,  et 
altre  eslka  Frioor,  et  dit  qil  fbt  attome  por  le  IMoor 
qe  porte  le  YxeS,  et  ore  le  IMoor  qe  ore  est  moi  ad  hit 
son  attome  de  continoer  por  loi  le  pie  avant^  sil  soit 
qe  le  braf  esterra  par  lei  &e. 

§  Un  Johan  porta  son  bref  yen  W.  et  demande  oer-  PkMipe 
teins  tenements  isc^  qe  fist  de&ote  apres  de&ote. —  ^S^ 
Pam.,  por  le  demandant^  pria  seisine  de  terre. — Stouf. 
Yoos  aves  d  B.  C!ollqp  qe  dit  qe  W.  tynt  les  tene- 
ments a  terme  de  sa  vie  de  son  lees,  la  reversion  re- 
gardant a  loi,  et  prie  de  estre  resceo  fta — Pom.  Yoos 
ne  serres  pas  resceo ;  qe  noos  voos  dioms  qe  voos  et  A. 
Yostre  f emme  soistes  on ''  scire  fiusias  **  vers  mesoie  cesti 
W.  com  en  le  dreit  A*  en  bank  le  Boi  pendant  cesti 
hm£,  saver  a  la  Qoinseine  de  Seint  Michel  dreqi  passe, 
daver  execodon  hors  don  fin  par  voi  de  remeindro, 
par  qoel  bref  yoos  sopposastes  qe  W.  fbt  abato  en  les 
tenements  encoontre  la  tenore  de  la  fin,  et  ore'  par  vos- 
tre  prier  voos  sopposes  qil  tint  les  tenements  de  voos 
par  vostre^  title,* saver,  de  vostralees  demene^  qest  a 
contnttie  de  ceo  qe  voos  sopposes  par  vostre  ^sdre 
**  fiMsias^  par  qoei  voos  ne  serres  pas  resceo. — Stauf. 
A  eel  record  voos  estes  tot  estrange,  par  qoei  il  ne 
gist  pas  en  vostre  booche  dalleger  le;  et  ovesqe  ceo,  le 
^sdre  fiusias''  fbt  soy  en  le  dreit  A^  eif  il  pot  estro 
ensemble  qil  tint  les  tenements  encoontre  la  tenore  de 
la  fin  en  le  dreit  A.,  et  onqore  qil  tint  a  terme  de  vie 
de  lees  Robert  qe  prie  de  estre  resceo. -^  Parti.  En 
vostre  ''scire  fiusias  "  execocion  voos  fbt  agarde. — Stauf. 
Tittles  voos  donqes  dire  qe  noos  avoms  execocion? 
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AJ>«  1887.  BO  your  writ  is  abated ;  and  I  say  confidently  that  a 
supposal  by  suit  made  by  a  writ  does  not  oust  me  from 
my  right :  for  although  I  bring  an  assise  of  Novel  Dis- 
seisin against  one  who  holds  tenements  for  his  life  by 
lease  from  me,  and  afterwards  1  lose  my  writ,  if  after- 
wards he  be  impleaded  and  make  default,  I  shall  be  re- 
ceived to  defimd  my  right  notwithstanding  that  I  sup- 
posed by  the  assise  of  Novel  Disseisin  that  his  tenanqr 
was  by  disseisin. — ^And  on  this  a  day  was  given  over 
to  the  parties. 
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et  si  8ie»  yostre  bref  est  abatu ;  et  jeo  die  bien  qe  sup-  A.D.  1BS7« 
posaille  par  suyt  fait  par  un  bref,  ne  moi  ouste  pas  de 
moa  dreit :  qe  tut  porte  jeo  lassise  de  novele  disseisine 
deyers  un  qe  tint  les  tenements  a  terme  de  sa  vie  de 
mon  lees,  et  apres  jeo  perde  mon  bref,  si  apres  il  soit 
enplede  et  face  defaute,  jeo  serrai  resceu  a  defendre 
mon  dreit  nient  contresteant  qe  jeo  suppose  par  lassise 
de  novele  disseisine  qe  sa  tenanoe  fut  par  disseisine. — 
Et  sur  oeo  jour  fut  done  outre  as  parties. 


TBINITTTEBM 

IN  THE  ELEVENTH  TEAB  OF 
THE  BEIQN  OF  EXNG  EDWARD  THE  THIBD 

FBOH  THE  CONQUEST. 


TRINITY  TERM  IN  THE  ELEVENTH  YEAR  OF  THE 
REIGN  OF  KINO  EDWARD  THE  THIRD  FROM 
THE  CONQUEST. 


A.D.  1887.  ^  See  the  beginning  of  this  case  in  Hillary  term  above  ^ 
in  an  assize  beginning  '*  William  de  Hothom." — On  this 
day  the  parties  were  called  and  the  plaintiff  came ;  but 
William  came  not:  wherefore,  Pole,  for  the  plaintiff, 
prayed  seisin,  on  the  default  of  W.  And  thereupon  came 
Margery  the  wife  of  W.  and  prayed,  to  be  received,  on 
the  de&ult  of  her  husband.  And  Pole  said  that  she 
should  not  be  received  because  nothing  would  be  recover- 
able by  the  default  of  her  husband,  but  only  on  the 
verdict  *of  the  Assise ;  and  moreover,  he  said  that  the 
Statute'  says  that  a  woman  shall  be  received  for  the 
de&ult  of  her  husband  in  the  case  where  lands  or  tene- 
ments may  be  lost;  but  this  is  an  Assise  of  Darrein 
presentement,  where  no  lands  or  tenements  are  to  be 
lost:  and  besides,  a  woman  shall  not  be  received  for 
the  de&ult  of  her  husband  except  in  a  case  where  a 
continuance  is  made  against  her  husband  and  her :  but 
here  the  woman  is  out  of  Court ;  for  at  the  first  day 
the  Assise  would  have  been  awarded  against  him,  if 
there  had  been  no  plea;  which  plea  he  does  not  now 
maintain  ;  wherefore  &c — ^And  notwithstanding  all  this 
the  wife  was  received. — Pcuming,  for  the  wife,  prayed 
oyer  of  the  writ — Pole.  Tou  shall  not  have  it ;  for  you 
are  only  received  to  defend  your  right — ^And  she  had  oyer 
of  the  writ — Pole  said,  for  the  plaintiff,  how  he  himiself 
was  seised  of  the  manor  of  F.  to  which  the  advowson  of 
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DE  TERMING  TRINITATIS  ANNO  REGNI  REGIS 
EDWARDI  TERCII  A  CONQUESTU  UNDECIMO. 


(  Vide  principium  supra  Hillarii  en  assise  qae  incipit  A.D.  issr. 
''  WiUiam  de  Hotiiom." — ^A  oesti  jour  les  parties  f urent 
demandez,  et  le  pleintif  vint  et  William  ne  vint  pas, 
par  quel  PdU^  pur  le  pleintif,  pria  la  seisine  par  de- 
faute  W.  Et  sur  ceo  vint  Margerie  la  femme  W.  et 
pria  de  estre  resoeu  par  la  defaute  son  baron.  — Po2e 
dit  qe  ele  ne  serroit  pas  resceu,  pur  ceo  qe  rienz  ne 
serroit  a  recoverer  par  la  de&ute  son  baron  eynz  sur 
verdit  dassise ;  et  ovesqe  ceo  il  dit  qe  lestatut  doune 
qe  femme  serra  resoeu  par  defaute  son  baroun  en  cas 
ou  terre  ou  tenements  sont  a  perdre ;  mais  cest  assise 
do  drein  presentacion  ou  terre  ne  tenement  nest  a  per- 
dre; ot  ovescjo  ceo  femme  ne  serra  mie  resoeu  par 
defoute  son  baron  fors  en  cas  ou  continuance  est  fiut 
vers  son  baroun  et  lui;  mais  si  la  femme  est  hors  de 
court;  qal  primer  jour  lassise  ust  este  agarde  devers 
li,  si  Ic  ple^  ne  ust  este,  le  quel  pie  il  ne  mejmtint 
jias  a  ore;  par  quel  &c — Et  nonobstante  tut  ceo  ci 
la  femme  fut  resceu« — Pai^n.  pur  la  fcmmc,  pria  oyer 
de  brcf. — Pde.  Vous  nel  averez  pas,  qar  vous  estes 
Houlcment  resceu  a  defendre  vostre  droit  Et  ele  avoit 
oi  del  bref — Pole  dit  pur  le  pleintif,  coment  il  mo8me 
fut  scisi  del  maner  do  F.  a  qi  lavoweson  del  oglise  est 
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A.D.  ias7«  the  chuich  is  appendant^  and  he  presented  to  the  same 
church  his  clerk  named  R.,  who  on  his  presentation 
&Cf  by  whose  death  the  church  is  now  vacant ;  and  he 
prayed  the  Assise. — Paiming  prayed  leave  to  imparl: 
and  because  she  was  received  to  defend  her  right,  the 
Court  would  not  give  him  leave. — Pamiv^  said  that 
Maigery  had  nothing  in  the  advowson  except  in  com- 
mon with  her  sister  Olive,  and  prayed  judgment  of 
the  writ.  And  because  she  was  received  to  defend  her 
right  she  was  ousted  from  this  plea:  wherefore  he 
said  that  one  J.  was  seised  of  the  manor  of  F.  to  which 
the  advowson  was  appendant,  which  John  presented 
to  the  same  church  &a,  who  on  his  presentation  was 
received  &c. ;  and  that  he  died  seised  of  the  manor  and 
of  the  advowson ;  after  whose  death  it  descended  to 
Maigery  and  Olive  as  two  daughters  and^one  heir ;  and 
that,  because  they  were  under  age,  Robert  de  Holaund 
seized  the  manor  and  the  advowson  in  name  of  ward- 
ship, and  leased  the  wardship  of  the  manor  to  him  who 
complains,  to  hold  until  the  full  age  of  the  heiresses,  and 
reserved  to  himself  the  wardship  of  the  advowson>  and 
that  in  his  time  the  church  became  vacant,  whereupon 
Robert  presented  his  clerk ;  and  at  the  time  the  plain- 
tiff presented  &c.  that  presentation  ought  not  to  hurt 
us ;  for  then  we  were  under  age  and  in  ward  to  Robert ; 
and  so  it  belongs  to  Margery  and  Olive  to  present^  and 
we  pray  a  writ  to  the  Bishop  for  them  if  the  Court  can 
allow  it ;  and  if  not,  we  pray  that  you  will  abate  this 
writ  because  Olive  was  not  named. — Pole.  We  have  said 
that  we  are  seised  of  the  manor  to  which  the  advowson 
is  appendant,  which  thing  you  do  not  deny;  and  besides 
you  have  acknowledged  that  we  presented  the  last  par- 
son, and  you  have  acknowledged  our  title ;  wherefore  we 
demand  judgment. — Pammg.  Then  you  admit  freely 
that  you  have  no  otRer  estate  in  the  manor  except  in 
name  of  wardship  by  lease  from  Robert. — Stongre.  If  he 
has  no  other  estate  in  the  manor,  to  which  he  says  the 
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appendant,  et  presenta  a  mesme  leglise  un  son  clerk  A.D.  1887. 
R  par  noun  qa  son  presentement  &c,  par  qui  mort 
leglise  est  ore  voide^  et  prie  lassise. — Pam.  pria  cnnge 
demparler:  et  pur  oeo  qe  ele  fut  resceu  ad  defensi- 
onem  juris  sui  la  court  ne  lui  voleit  pas  doner  conge. 
— Pam.  dit  qe  Margerie  navoit  rienz  en  cele  avowe- 
son  si  noun  en  comune  ovesqe  Olyve  sa  soer,  et 
demanda  jugement  de  bref.  Et  pur  ceo  qe  ele  fut 
resceu  a  defendre  son  dreit  ele  fust  ouste  de  ceo  pie; 
par  quel  il  dit  qun  J.  fut  seisi  del  maner  de  F.  a 
qei  lavoeson  fut  appendant^  et  le  quel  Johan  pre- 
senta a  mesme  leglise  &c.,  et  qe  a  son  presentement 
fut  resceu  &c,  et  morust  seisi  de  maner  et  del  avowc- 
son,  apres  qui  mort  il  descendi  a  M.  et  a  Olyve  com 
a  deus  fiUes  et  un  heir;  et  pur  ceo  qe  eux  furent 
deynz  age  Robert  de  Holaund  seisist  le  maner  et 
lavoweson  en  noun  de  garde,  et  lessa  la  garde  de 
maner  a  celui  qe  se  pleint>  a  tenir  al  age  les  heirs, 
et  reserva  a  lui  mesme  la  garde  de  lavoweson,  issint 
qen  son  temps  leglise  se  voida^  par  quel  R  presenta 
un  son  clerc,  et  al  temps  qe  le  pleintif  presenta  &c.  eel 
presentement  ne  nous  doit  nuyer;  qar  adonqes  nous 
fumes  deynz  age  et  en  le  garde  Robert,  issint  appent 
a  M.  et  a  Olyve  a  presenter,  et  prioms  bref  al  Evesqe 
pur  eux  si  la  Court  lo  puisse  soefrir,  et  si  noun  nous 
prioms  qe  vous  abatez  cesti  bref  pur  ceo  qe  Olive  ne 
fut  pas  nomc. --PoJe.  Nous  avoms  dit  qe  nous  sumes 
seisi  del  maner  a  qei  lavoweson  est  appendant,  quelo 
chose  vous  ne  deditez  pas,  et  ovesqe  vous  avez  conu 
qe  nous  presentasmes  la  drein  persone  et  vous  avez 
conu  nostre  title,  par  quel  nous  demandoms  jugement.^ 
— Pam.  Donqes  vous  grantez  bien  qe  vors  navez  altro 
estat  en  le  maner  fors  en  noun  de  garde  de  lees  Ro- 
bert—  Stonob.  Sil  ni  eit  autre  estat  en  le  maner  a 
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A.D.  1SS7.  advowson  kc,  except  in  name  of  wardship,  then  your 
plea  falls  in  abatement  of  the  writ ;  for  a  guardian  shall 
not  be  reoeiyed  to  bring  this  writ — Paming.  Sir,  it 
is  true  that  if  I  admit  him  to  have  an  estate  in  the 
advowson  in  name  of  wardship  then  my  plea  would  be 
in  abatement;   but  I  have  not  admitted  him  to  have 
an  estate  in  the  advowson  in  name  of  wardship  but 
only  in  the  manor ;  and  although  he  has  shown  that  he 
has  an  estate  in  the  manor  in  name  of  wardship,  I 
have  shown  that  the  advowson  is  not  hi&  —  Hillary. 
You  have  shown  that  the  advowson  was  severed  firom 
the  manor  during  the  wardship  while  you  were  under 
age ;  but  you  are  now  of  full  age,  wherefore  the  advow- 
son is  re-annexed  to  the  manor;    so  the    possession 
belongs  to  him  who  is  seised  of  the  manor. — Trew.  It 
may  be  that  the  plaintiff  has  right  to  hold  the  manor  in 
name  of  wardship  although  we  be  of  full  age,  and  yet 
that  the  presentation  ought  to  be  ours ;  for  it  may  be 
that,  a^ter  Robert  de  Holaund  had  leased  the  wardship 
of  the  manor  to  the  plaintiff,  saving  to  himself  the 
wardship  of  the  advowson,  he  leased  to  him  our  marriage 
and  that  he  offered  us  a  marriage  &c  and  we  refused  it, 
and  so  he  has  cause  to  hold  the  manor  by  reason  of 
forfeiture  although  we  be  of  full  age ;  wherefore  kc  — 
Pole.  You  ought  to  plead  so,  and  show  that  you  ought  to 
have  the  presentation  notwithstanding  that  the  manor 
came  into  our  hand. — Trew.  We  have  said  that  the 
manor  came  into  your  hand  in  name  of  wardship  by 
lease  from  Robert  ftc,  by  reason  of  which  possession  you 
ought  not  to  have  the  presentation,  which  thing  you  do 
not  deny :  wherefore  we  demand  judgment. — Pde.  We 
have  a  freehold  in  the  manor  and  we  had  it  when  the 
church  became  vacant^  ready  &a — Trew.  Since  you  do  not 
deny  that  you  have  the  manor  in  name  of  wardship  by 
lease  from  Robert^  you  shall  not  get  to  show  that  your 
estate  is  diflbrent^  without  showing  how.— Pole.    We 
have  an  estate  in  the  freehold,  and  we  had  it  at  the 
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qei  il  dit  kvoweson  &c.  fon  qen  noun  de  garde,  donqes  A.I).  ias7. 
ehiet  voBtre  pie  en  abatement  de  href,  qar  gardein  ne 
aerra  mie  resceu  de  porter  oeeti  bref. — Pam,  Sire,  ceo 
est  verite  si  jeo  led  connsse  aver  estat  en  lavoweson 
en  noon  de  garde  donqe  mon  pie  serroit  en  abate- 
ment;  mais  jeo  ne  ini  ai  pas  conu  aver  estat  en  la- 
yoweson  en  noun  de  garde,  eynz  soulement  en  le  manor ; 
et  coment  qil  eit  estat  en  le  manor  en  noun  de  garde, 
jai  mustre   qe  lavoweson  nest  pas  tt  luL  —  Hillabt. 
Yous  avez  moustre  qe  lavoweson  fut  severe  de  manor 
durant  le  garde  tanqe  vous  esteiez  deynz  age ;   mais 
vous  estes  ore  de  pleinage,  par  quel  lavoweson  est  re- 
joint  al  manor,  issint  la  possession  a  celui  qest  seisi 
du  manor. — T^mo.  II  poet  estre  qe  le  pleintif  ad  resoun 
a  tenir  le  manor  en  noun  de  garde  ooment  qe  nous 
soioms  de  plein  age,  et  onoore  le  presentement  doit 
estre  le  nostre ;  qe  7  put  estre  qe  apres  oeo  qe  Robert 
de  Holaund  avoit  lesse  la  garde  del  manor  al  pleintif, 
salvant  a  lui  mesme  la  garde  del  avoweson,  qe  il  lessa 
a  lui  nostre  maiiage  et  qil  nous  tendi  manage  &c  et 
nous  le  refosams,  issint  ad  il  cause  a  tenir  le  manor  par 
reson  de  forfirture  tut  seioms  de  plein  age,  par  quei 
&C. — Pole.   Issint  vous  doves  pleder  et  moustrer  qe 
vous  deves  avoir  le  presentement  nient  a  resteaunt  qe 
le  manor  devynt  en  nostre  mayn. — Trew.  Nous  avoms 
dit  qe  le  manor  devynt  en  vostre  meyn  en  noun  de 
garde  de  lees  Robert  &e.,  par  resoun  de  quele  posses- 
sion vous  ne  devez  avoir  le  presentement^  quele  chose 
vous  no  deditez  pas :  par  quei  nous  demandoms  juge- 
ment. — Pole.  Nous  avoms  franktenement  on^^lo  manor 
et  avoiems  al  temps  qant  la  esglise  so  voida,  prest  &e. 
— Trew.  Depuis  qe  vous  ne  dedites  pas  qe  vous  naves 
le  manor  en  noun  de  garde  de  lees  Robert^  a  mustrer 
qe  vostre   estat  est  altre  sans  mustrer  coment  vous 
navendres  paa — Pole.  Nous  avoms  estat  en  le  firank- 
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AJ).  1837.  time  of  the  vacancy,  without  this  that  we  had  any 
thing  by  lease  firom  Robert,  ready  &c — Trew.  You  had 
it  by  lease  from  Robert  in  name  of  wardship,  ready  &c. 
— And  the  issue  was  received 

§  John  de  Richer,  knight,  brought  an  assise  of  Novel 
Disseisin  against  R.  Yavaoeour. — Pole  made  the  plaint 
of  100s.  of  rent  by  the  year,  and  of  the  rent  of  one  robe 
by  the  year  or  30s.,  and  of  the  rent  of  one  saddle  by  the 
year  or  one  mark. — Tremth.  The  plaint  ought  to  be  in 
certain  in  the  same  manner  as  the  demand  ought  to  he 
in  a  '*pr89cipe  quod  reddat;"  but  this  plaint  is  non- 
certain,  wherefore  we  pray  judgment  of  the  plaint — 
Stonobe.  It  is  fit  that  the  plaint  should  be  in  accord- 
ance with  the  specialty  by  which  he  means  to  maintain 
this  assise;  wherefore  put  forward  a  specialty. — Pole 
put  forward  a  specialty  which  stated  that  R  Yavaceour 
had  granted  to  J.  de  Riche  (omitting  "  knight ")  100s. 
of  rent  by  the  year,  and  one  robe  by  the  year  or  30s., 
and  one  saddle  by  the  year  or  one  mark,  to  be  paid  at  cer- 
tain times  at  his  manor  of  F.  &c,  and  bound  the  manor  of 
F.  to  his  distress. — Trewith,  The  writ  says  J.  de  Richer, 
knight,  and  the  specialty  says  John  de  Riche,  without 
the  word  "  knight,"  and  so  the  writ  is  not  in  accordance 
with  the  specialty,  and  consequently  he  has  not  a  spe- 
cialty which  maintains  his  action ;  judgment  of  the  writ : 
for  there  is  the  word  ^  knight "  more  in  the  writ  than 
there  is  in  the  specialty :  and  besides,  the  writ  sajs  J. 
de  Richer,  and  the  specialty  8B,j^  J.  de  Ryche.r— Where- 
fore HiuJkBT  adjudged  that  he  should  taJce  nothing  by 
his  writ  &C. 

Noii4enare  §  John  brought  his  writ  of  Entry  against  W.,  who 
^^^  ^'  said  that  he  could  not  render  his  demand,  for  he  said 
that  of  the  tenements  demanded  against  him  one  Robert 
held  two  acres  of  land,  and  held  them  on  the  day  of  the 
purchase  of  the  writ,  and  he  is  not  named  in  the  writ ; 
judgment  of  the  writ.    And  John  offered  to  aver  that 
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tenement  et  avioms  al  temps  de  la  voidanoe,  sanz  ceo  qe  A.D.  1837. 
nous  aveioms  rienz  de  lees  B^  prest  &e. — Trew.  Vons 
laveiez  de  lees  R  en  noun  de  garde,  prest  &c.    Et 
lissue  resceu. 

{  Johan  de  Richer,  ohivaler,  porta  an  assise  de  no* 
vele  disseisine  vers  R.  Vavaoeour. — Pole  fist  la  pleinte 
de  a  souz  de  rente  par  an,  et  de  la  rente  dune  robe 
par  an  on  xxx.  souz,  et  de  la  rente  de  une  sele  ^  par 
an  ou  une  mark. — IS'ew.  La  pleint  doit  estre  en  cer- 
tein  auxint  com  deit  estre  la  demande  en  un  prsddpe 
quod  reddat;  mais  ceste  pie*  est  en  nouncertein,  par 
quel  nous  demandoms  jugement  de  la  pleinta — Stonob. 
II  covient  qe  la  pleinte  soit  accordant  al  espedalte  par 
la  quele  11  ypet  meyntenir  ceste  assise ;  par  quei  mus- 
trez  avant  especialte.  —  Pole  mist  avant  especialte  qe 
R  Vavaceour  avoit  grante  a  J.  de  Riche,  sanz  chivaler, 
c.  souz  de  rente  par  an,  et  une  robe  par  an  ou  xxx. 
souz,  et  une  sele  par  an  ou  un  mark,  a  payer  a  tiels 
termes  a  son  maner  de  F.  &c.,  et  obliga  le  manor  de 
F.  a  sa  destresse. — Trew.  Le  bref  voet  J.  de  Richer  chi- 
valer, et  lespecialte  voet  Johan  le  Richer  sanz  chivaler, 
issint  nest  pas  le  bref  accordant  a  lespecialte,  et  par 
tant  nad  il  pas  especialte  qe  meyntint  sa  accion;  juge« 
ment  de  bref ;  qar  il  ad  chivaler  plus  en  le  bref  qe 
nest  en  lespecialte:  et  ovesqe  ceo  le  bref  voet  J.  de 
Richer  et  lespecialte  voet  J.  de  Ryche ;  par  quei  Hil- 
lary agarda  qil  ne  prist  [rienz]  par  son  bref  &c. 

§  Johan  porta  son  bref  dentre  vers  W.  qe  dit  qil  ne 
pout  sa  demande  rendre,  qe  il  dit  qe  des  tenements 
demandez  devers  lui  un  Robert  tint  deus  acres  de  terre,  tenon 
et  les  tint  le  jour  de  bref  purchase,  nient  nome  en  bref,  ^^  ^ 
jugement  de  bref.    Et  Johan  tendi  daverer  qe  W.  fiit 
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AJ).  1887.  W.  was  fbll  tenant  of  Iiis  demand,  without  this  that 
Robert  had  anything,  ready  &e.  And  the  iasue  was  re- 
ceived. And  now  at  this  day  the  Inquest  was  taken, 
which  came  and  said  that  Robert  did  not  hold  the  two 
acres  of  land  but  that  another  person  did.  —  Stonore. 
At  least  we  have  this  from  you  that  Robert  did  not  hold 
them,  and  you  were  not  ebanged  to  say  whether  another 
held  them  or  not — Faming.  The  mise  of  the  deman- 
dant is  not  found,  namely,  that  W.  is  frdly  tenant; 
wherefore  the  writ  ought  to  abate;  as  in  a  writ  of 
Bntiy,  if  the  tenant  say  that  he  entered  by  another  &c., 
it  is  neoessaiy  that  the  demandant  should  maintain  his 
writ  that  he  entered  by  him  who  is  supposed  by  the 
writ  &c — Stokorb.  The  exception  of  non-tenure  does 
not  abate  the  writ  if  one  does  not  give  a  tenant  against 
whom  he  can  have  a  good  writ;  but  here  you  have  not 
given  a  tenant — ^Wherefixre  he  adjudged  that  he  should 
recover  seisin  of  the  land 

FonntdoD.  $  Robert  Barri  brought  his  writ  of  Fonnedon  against 
George  Lungeville,  and  demanded  certain  tenements,  and 
also  against  several  others  by  several  praseipes ;  and  the 
writ  said  that  one  Amery  de  Nowers  gave  to  Peter 
Warre  for  the  life  of  Peter,  so  that  after  the  death  of  the 
said  Peter  the  said  messuages  should  remain  to  Simon 
Barri  and  Alice  his  wife  and  the  heirs  of  the  bodies  of 
the  said  Simon  and  Alice :  and  which  after  the  deaths  of 
the  said  Peter,  Simon  and  Alice,  and  of  Robert  son  and 
heir  of  the  said  Simon  -and  Alice,  and  of  Simon  son  of 
the  said  Robert  son  of  Simon,  to  the  said  Robert  Barri, 
son  of  the  said  Robert  son  of  Simon  son  of  Robert^  and 
cousin  and  heir  of  the  said  Robert  son  of  Simon,  ought 
to  descend  by  the  form  of  the  said  gift  &c. — J2oM 
counted  that  Peter  was  seised,  by  the  gift^  in  his  demesne 
as  of  freehold,  and  laid  the  esplees  in  his  person  Ac,  and 
said  moreover  that  after  the  death  of  Peter,  Simon  and 
Alice  were  seised  in  their  demesne  as  of  fee  and  of  ri^t 
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pleinement  tenant  de  sa  demande  sanz  ceo  qe  B.  nad  AJ>.  iti7 
riens,  prest  &c.  Et  lissue  resoeu.  Et  ore  a  oesti  jour' 
lenqueste  fiit  prise,  qe  vynt  et  dit  qe  B.  ne  tint  les 
deus  acres  de  terre  eynx  on  altre. — Stonob.  AI  meyns 
nous  avoms  tant  de  vous  qe  Robert  ne  les  tint  pas,  et 
vous  nestiz  pas  charge  a  dire  le  quel  un  altre  les  tynt 
ou  noun. — Pa/m.  La  mise  le  demandant  nest  pas  trove, 
saver,  qe  W.  est  pleinement  tenant,  par  quei  le  bref 
doit  abatre;  auxi  com  en  un  bref  dentre  si  le  tenant 
die  qil  entra  par  un  altre  &c,  il  oovient  qe  le  deman- 
dant mejmtiegne  son  bref  qil  entra  par  lui  qest  sup- 
pose en  le  bref  &c. — Stonob.  Excepdon  de  noun  tenure 
nabate  pas  le  bref  si  homme  ne  doune  tenant  vers  qui 
il  pout  aver  bon  bref;  mais  icy  vous  navez  pas  done 
tenant.  Par  quei  il  agarda  qU  recoverast  seisine  de 
terre. 


{  Robert  Barri  porta  son  bref  de  fourme  doun  versFonnM 
George  Lungeville,  et  demanda  certeins  tenements,  et 
auxint  vers  plusurs  altres  par  severals  prsedpes:  et  le 
bref  voleit  qun  Ameridus  de  Nowers  dedit  Petro  Warre 
ad  vitam  ipsius  Petri,  ita  quod  post  mortem  ipsius  Petri 
predicta  messuagia  Simoni  Banre  et  Alidffi  uxori  ejus 
et  heredibus  de  oorporibus  ipsorum  Simonis  et  Alidse 
exeuntibus  remaneani  Et  qu»  post  mortem  predicto- 
rum  Petri,  Simonis,  et  Alidse  et  Boberti  filii  et  heredis 
eorundem  Simonis  et  Alidse,  et  Simonis  filii  ejusdem 
Boberti  filii  Simonis  pre&to  Boberti  Barre  filio  ejus- 
dem Simonis  filii  Boberti  filii  Simonis  et  oonsanguineo 
et  heredi  predicti  Boberti  filii  Simonis  descendere  de- 
bent  per  formam  donadonis  predictaB  &c.  —  RokeUe 
counta  qe  Piers  fut  seisi  par  le  doun  en  son  demene 
com  de  frank  tenement,  et  lya  les  esplees  en  sa  persone 
&C.,  et  dit  outre  qe  apres  la  mort  Piers,  Simond  et  A. 
furent  seisiz  en  lour  demene  com  de  fe  et  de  dreit  par 
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A«D.  issr.  by  the  form  of  the  gift  aforesaid,  and  laid  the  esplees  in 
their  persons  &c. — Pwmimg.  The  writ  says,  "  and  which 
after  the  deaths  of  Peter,  Simon,  and  Alice  to  the 
said  Robert  ought  to  descend,"  and  thereby  the  writ 
supposes  that  the  tenements  descended  to  Robert  from 
Peter  as  well  as  from  Simon  and  Alice ;  judgment  of  the 
writ. — Rokd.  Nothing  could  descend  to  Robert  until 
after  the  death  of  Peter,  wherefore  it  was  necessary  that 
Peter  should  be  made  dead  by  the  writ,  but  the  descent 
is  made  only  from  Simon  and  Alice  to  Robert — Where- 
fore the  writ  was  adjudged  good.  — Pale.  As  to  all  the 
tenants  except  Qeoige  we  demand  the  view.  And  it 
was  granted.  And  for  George  he  said  that  one  Richard 
was  tenant  of  the  tenements  demanded  against  him,  and 
he  said  that  on  a  certain  day  it  was  agreed  between  him 
and  Richard  that  he  should  have  the  land  from  that  day 
until  the  Oules  of  August  then  next  following :  and  that 
if  Richard  or  his  heirs  should  then  pay  1002.  that  he 
might  enter  on  the  land  and  the  estate  of  George  be  for 
ever  defeated ;  and  if  he  should  not  so  pay  that  Geoige 
ihould  remain  enfeoffed  for  ever :  and  we  tell  you  that 
on  the  day  he  paid  the  money  and  entered  his  land,  and 
so  the  estate  of  Geoige  was  defeated ;  judgment  of  the 
writ.  — Tretviih.  You  speak  of  a  condition ;  show  what 
you  have  to  prove  the  condition.—  Stokorb.  To  you  he 
ought  not  to  show  it,  for  you  are  a  total  stranger  to  the 
condition ;  and  besides,  it  may  be  thai  when  Richard 
paid  the  money  the  deed  was  given  back  to  him  or  can- 
celled ;  wherefore  answer. — Trewith,  Sir,  you  see  clearly 
how  on  the  day  of  the  purchase  of  our  writ  he  had  sudi 
a  tenancy,  and  he  has  acknowledged  that  our  writ 
was  good  against  him,  for  against  none  other  could  we 
have  taken  our  writ ;  wherefore  we  do  not  think  that 
any  deed  which  they  allege  can  abate  our  wrii — ^Hil- 
lary. Then  is  the  deed  such  as  they  have  alleged :  and 
on  this  deed  you  ought  to  have  taken  your  writ  against 
both. — Trewith.  If  I  had  taken  my  writ  against  both, 
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la  fourme  doun  avantdit,  et  lya  les  esplees  en  lour  per-  A.D.  1887. 

001168  &C. — Pom.  Le  bref  voet,  '*  et  quae  poet  mortem 

''  Petri  Simonis  et  Alicise  prefisito  Roberto  descendere 

"  debent^"  et  par  tant  le  bref  suppose  qe  les  tenements 

descendirent  a  R.  de  Piers  auxint  avant  com  de  Simon 

et  Alice,  jugement  de  bref. — Role.  Riens  ne  poet  de- 

scendre  a  R.  tanq  apres  la  mort  Piers,  par  quel  il  co- 

vient  qe  P.  soit  fait  mort  plur  le  bref ;  mais  le  descente 

est  fidt  soulement  de  S.  et  A.  a  Robert    Parquei  le 

bref  fut  agarde  bon. — Pole.   Qant  a  toutz  les  tenantz 

fors  pris  Oeoige  nous  demandoms  la  vew.    Et  ele  fut 

grante.    Et  pur  Qeorge  il  dit  qun  Ricard  fut  tenant  des 

tenements  demandez  devers  lui,  et  il  dit  qe  a  certein 

jour  acovient  entre  lui  et  Ricard  qil  avereit  la  terre 

de  eel  jour  tanqa  la  gousle  daust  proschein  adonqes 

ensuant :  et  si  Ricard  ou  ses  heirs  paiassent  adonqes  c. 

livres  qil  pout  entrer  en  la  terre  et  lestat  Geoige  defet 

a  toutz  jours,  et  si  noun  qil  demorast  feffe  as  toutz 

jours;  et  vous  dioms  qe  al  jour  il  paya  les  deners  et 

entra  sa  terre  et  issint  lestat  Geoige  defet,  jugement 

de  bref — Trew.  Vous  parlez  dune  condicion,  moustrez 

ceo  qe  vous  avez  de  la  condidon.  —  Stokob.  A  vous 

ne  doit  il  pas  moustrer,  qar  vous  estez  tut  estrange  a 

la  condidon ;  et  oveqe  ceo  il  poet  estre  qe  qant  Ricard 

paya  les  deners  qe  le  fait  lui  fut  rebaille,  ou  dampne ; 

par  quel  responez. — Trew.  Sire,  vous  veez  bien  coment 

jour  de  nostre  bref  purchase  il  avoit  tiel  tenance,  et 

ceo  ad  il  conu  qe  nostre  bref  f\it  bon  vers  lui,  qe  vers 

nul  autre  nous  ne  purroms  aver  pris  nostre  bref;  par 

quei  nentendoms  pas  qe  nul  fait  qils  alleggent  poet 

nostre  bref  abatre. — ^Hillaby.  Donqe  est  le  fait  tiel 

com  ils  ount  dit,  et  sur  ceo  fait  vous  duissez  aver  pris 

vostre  bref  vers  lun  et  vers  lautre. — Trew.  Si  jeo  usse 
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AJ>.  1887.  then  he  would  have  answered  as  sole  tenant  of  the 
entirety,  and  the  other  as  sole  tenant  of  the  entirety, 
and  then  I  should  have  had  no  other  plea  except  to 
aver  that  they  were  tenants  in  common,  and  that  I 
could  not  do,  and  so  the  writ  would  have  abated. — HiL- 
LABT. — Not  so;  you  could  have  shown  the  cause  on 
which  you  took  your  writ  in  common  against  the  two, 
and  so  have  maintained  your  writ,  without  averring 
that  they  held  in  common. — ^And  upon  this  they  ad- 
judged ibak  he  should  take  nothing  by  his  writ  against 
George  &c. 

Pimyer  to  $  Note  that  the  defendant  made  de&ult  after  default, 
*•  ■•^^'•^  wherefore  the  demandant  prayed  seisin  of  the  land. 
And  upon  this  Pole  said,  You  have  here  John,  who  tells 
you  that  the  tenant  holds  the  tenements  for  the  term  of 
his  life,  the  reversion  regardant  to  him  (John),  and  he 
has  come  before  judgment  given  and  prays  to  be  re- 
ceived to  defend  his  right.  —  Pcuming.  How  does  the 
reversion  belong  to  him  ?  --Pole.  John  leased  the  tene- 
ments to  the  tenant  for  the  term  of  his  life,  the  reversion 
to  him  (John)  and  his  heirs,  and  thus  the  reversion  be- 
longs to  him. — Po/mmg.  John  is  under  age,  wherefore 
he  could  not  legally  grant  an  estate  to  a  man  for  the 
term  of  his  life. — And  he  was  viewed  in  court  and  held 
to  be  under  age. — Pole.  Although  he  be  under  age,  still 
it  can  not  be  denied  that  he  reserved  the  reversion  to 
himself,  and  so  he  has  the  right  vested  in  his  person, 
whereby  he  is  receivable  for  the  default  of  the  tenant. — 
HnxABT.  Since  John  is  still  under  age,  it  would  be 
better  that  he  should  make  an  entry  on  the  tenant  and 
thereby  abate  the  writ  of  the  demandant^  because  the 
tenancy  of  the  tenant  would  be  defeated  &c. — Pole.  Sir, 
although  John  should  now  enter  on  the  tenant,  if  the 
demandant  prosecute  his  writ  and  recover,  and  by  ex- 
ecution John  be  ousted,  he  wiU  never  have  his  recoveiy 
by  assise,  because  the  demandant  will  recover  against 
him  who  was  tenant  on  th   day  when  the  writ  was  pur- 
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prifl  mon  faraf  vers  Inn  et  vestB  lautre  adanqes  ust  re«  AJ>.  isar. 
qKmdi  com  soul  tenant  del  entier,  et  Iftcttie  com  aonl 
tenant  del  entier»  et  adonqes  jeo  nnaae  en  altre  jde  fofs 
qe  daverer  qe  tenanta  en  comnney  et  cella  ne  pout  jeo 
mie  fere,  et  iasint  le  faref  abatereit — ^Hillabt.  H  nest 
pas  issint;  voos  pnneta  aver  moustre  la  cause  sor  qnel 
vons  pristres  vostre  faref  en  comnne  vers  les  dens,  et 
issint  avoir  maintenoz  vostre  faref,  sanz  averer  qils 
tyndrent  en  oomune.  Et  sur  ceo  ils  agaiderent  qil  ne 
prist  rienz  par  son  faref  vers  George  kc 


§  Nota  qe  le  defendant  fit  defiuite  apres  defirate,  par  Prier  ds 
qnei  le  demandant  pria  seisine  de  tone;  et  sor  oeo  JPole 
dit^  Yons  javes  d  Johan  qe  voos  dit  qe  le  tenant  ^t 
les  tenements  a  terme  de  sa  vie,  la  reversion  a  luir  re- 
gardant, et  il  estvenuz  avantjugement  rendu  et  prie 
a  estre  reseeu  a  defendre  son  dreii — Pom.  Coment  est 
la  reversion  a  lui  l-^Pole.  Johan  lessa  les  tenements 
al  tenant  a  terme  de  sa  vie,  la  revemion  alui  et  a  ses 
heirs,  et  issint  est  la  reversion  a  lui — Pam.  Johan  est 
deynz  age,  par  quel  il  ne  poet  de  ley  fiure  estat  a  homme 
a  terme  de  sa  vie.  Et  il  fnt  vew  en  court  et  lyugge 
deynz  age. — Pole.  Ooment  qil  soit  deynz  age,  uncore 
il  ne  poet  pas  estre  dedit  qil  ne  reserva  la  reversion  a 
lui,  et  issint  ad  il  dreit  vestu  en  sa  persone,  et  par 
taunt  est  il  resoeivafale  par  la  defirate  le  tenant — ^Hil- 
LABT.  Del  hure  qe  Johan  est  uncore  deynz  age  il  senoit 
le  mielz  qil  poeit  iaire  dentrer  sur  le  tenant  et  par 
tant  afaatre  le  faref  le  demandant^  pur  ceo  qe  la  tenance 
le  tenant  serroit  defait  bcr — Pole.  Sire,  coment  qe 
Johan  entre  ore  sur  le  tenant^  si  le  demandant  sewe 
avant  son  faref  et  recovere,  et  par  execucion  Johan  soit 
ousts,  il  navera  jammes  son  recoverer  par  assise,  pur 
ceo  qe  le  demandant  recdVera  devers  lui  qe  fut  tenant 
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A.D.  isar.  chasecL  —  Stonobb.  If  he  will  confirm  his  lease  and  will 
rather  claim  the  reversion  than  enter  on  the  land,  it  is 
proper  that  we  should  allow  it:  wherefore,  wiU  you  say 
anything  else  why  he  should  not  be  received  U-Pcurn- 
ing.  The  tenant  holds  nothing  by.  lease  from  John, 
ready,  kc ;  wherefore  we  demand  judgment  if  he  shall 
be  receiyed. — Pole.  Does  the  reversion  belong  to  John  or 
not  ?  For  if  the  tenant  holds  for  term  of  life,  and  the 
reversion  belongs  to  John,  it  is  right  that  he  should  be 
received.— Stonobk.  You  are  driven  to  show  how  the  re- 
vendon  belongs  to  John,  and  you  have  said  that  it  is  his 
by  his  own  lease ;  the  demandant  offers  to  aver  that  the 
tenant  has  nothing  by  lease  from  John ;  wherefore  will 
you  maintain  what  you  have  said  or  not  ? — Pole.  He 
holds  by  lease  fimn  John  for  term  of  life,  ready  &c. — 
— ^And  the  issue  was  received ;  and  John  found  surety 
for  the  issues. 


of  $  pne  John  brought  an  assise  against  Robert  and 
^y^^l^^  William,  and  made  his  plaint  for  so  much  land  with  the 
appurtenances,  be — Pole.  You  have  here  William  in 
Ids  own  person,  who  tells  you  that  he  (John)  ought  not 
by  this  writ  or  by  any  other  to  have  an  action;  for  he 
tells  you  that  he  has  by  this  deed,  which  is  here,  releas^ 
all  manner  of  actions,  real  and  personal ;  and  we  de- 
mand judgment  if  he  ought  to  have  an  action — ^Porti- 
vng.  How  do  you  use  that  release  ?  you  do  not  plead  as 
tenant — Pole.  That  is  true ;  I  do  not  plead  as  tenant  of 
the  tenements,  but  I  aid  myself  by  the  quiirclaim  which 
you  have  made  to  me  of  all  actions,  both  personal  and 
real,  and  thereby  you  have  acquitted  me  from  the  dis- 
'seisin,  if  any  there  were ;  wherefore  is  it  your  deed  or 
not  ?  and  if  you  will  admit  it  to  be  your  deed,  we  think 
that  you  have  abated  your  writ  a§^dnst  all ;  for  if  you 
admit  that  any  one  who  is  named  in  your  writ  is  not  a 
disseisor,  or  it  can  be  proved  by  record  that  he  was 
acquitted  of  the  disseisin,  your  writ  will  abate  against 
all ;  and  if  you  will  deny  the  deed,  we  will  aver  it;  so 
that  the  assise  shall  not  be  taken  against  the  tenant 
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jodr  de  bref  pnrchaBe.  —  Stokob.  Sil  voet  agreer  son  AJ).  isar. 

leeB  et  miebi  voille  darner  la  revendon  qe  dentrer  en 

la  terre,  il  oovient  qe  nous  le  soefiroms ;  par  quel  voil- 

lex  altre  chose  dire  par  qnei  il  ne  serra  resoeu  ? — Pa/m. 

Le  tenant  ne  tynt  rienz  de  lees  Johan,  prest  &e.,  par 

qnei  none  demandoms  jugement  sil  serra  resoen. — Pole. 

Est  la  reversion  a  J.  on  ne  mie  ?  qar  si  le  tenant  tynt 

a  terme  de  vie,  et  la  reversion  soit  a  Johan,  il  est  reson 

qil  soit  reeceu. — Stonob.  Vous  estes  chaoe  a  mnstrer 

coment  la  reversion  est  a  Johan,  et  vons  aves  dit  qe 

de  son  les  propre;  le  demandant  tend  daverer  qe   le 

tenant  nad  rienz  del  lees  J. ;  par  qnei  voillez  meyn- 

tenir  ceo  qe  vons  avez  dit  ou  non  ? — Pole.  U  tynt  del 

lees   Johan  a  terme  de   vie,  prest  &c     Et  liasue  fut 

reeceu.    Et  J.  trova  seurte  des  issues. 

i  Un  Johan  porta  une  assise  vers  Robert  et  William,  ^•^^ 
et  fist  sa  pleint  de  tant  de  terre  ove  les  appurtenances  idiiiie. 
&C. — Pole.  Vous  avez  oy  W.  en  propre  persone  qe  vous 
dit  qil  ne  doit  par  ceo  bref  ne  par  nul  autre  acdoun 
aver,  qe  il  vous  dit  qil  ad  par  ceo  fait  qe  cy  est  re- 
lesse  tote  manere .  dacdouns  personeles  et  reales,  et 
demandoms  jugement  sil  deive  acdon  aver.  —  Parru 
Coment  usez  vous  eel  relees,  qe  vous  ne  pledez  pas  com 
tenant. — Pole.  Geo  est  verite :  jeo  ne  plede  pas  com 
tenant  des  tenementz,  mais  jeo  moi  eide  par  la  quite- 
damaunce  qe  vous  mavez  fiut  des  totez  acdons  et  per- 
sondes  et  reales,  et  par  tant  vous  moi  avez  acquite  de 
la  disseisine  si  nul  y  fut ;  par  quei  est  ceo  vostre  fait 
ou  ne  mie?  et  si  vous  voillez  conustre  qe  ceo  est 
vostre  fidt^  nous  entendoms  qe  vous  avez  abatu  vostre 
bref  vers  toutz;  qe  si  vous  conussez  qe  ascun  qest 
nome  en  vostre  bref  nest  pas  disseisour,  ou  qil  purra 
estre  prove  par  record  qil  fut  acquite  de  la  disseisine 
vostre  bref  abatera  vers  toutz ;  et  si  vous  voillez  dedire 
le  fidt^  nous  le  voloms  averrer;  issint  qe  lassise  ne  KAna 
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AJ}.m7.  until  this  deed  be  tried  —  Pwrwrng.  The  aaaiae  shall 
never  be  put  off  by  the  plea  of  any  one  except  by  the 
plea  of  the  tenant,  and  whatever  plea  any  one  named  in 
the  writ  may  plead,  if  he  be  not  tenant^  the  aaaise  shall 
be  awarded  against  the  tenant^  if  he  will  not  say  any- 
thing, just  as  against  him  who  says  nothing ;  where- 
fore we  pray  the  assise  against  Bobert  as  against  the 
tenant  of  the  tenements,  because  William  does  not  take 
up  the  tenancy. — Pijle.  You  have  here  Bobert  in  his 
own  person,  who  answers  you  as  tenant  of  the  tene- 
ments^  and  says  that  there  ought  not  to  be  an  assise,  for 
he  says  that  John  himself  by  this  deed,  which  is  here, 
released  to  William  then  tenant  of  the  same  tenements ; 
and  we  demand  judgment  if  he  ought  to  h&ve  an  assise. 
— Patnimg,  for  John,  denied  the  deed  &c. 

iVespMs.  §  The  plaintiff  counted  of  his  houses  beaten  down 
with  force  and  arms  and  his  trees  cut  down,  in  a  certain 
place  in  the  18th  year.of  the  fiither  of  the  present  king. 
— Pa/fnvag^  for  the  defendant^  said  that  the  same  tene- 
ments, where  he  assigns  the  waste  and  the  trespass,  were 
in  the  wardship  of  Qaeen  Isabella^  for  the  nonage  of  the 
phuntifl^  and  he  said  that  the  Qaeen  Isabella  by  her  com- 
mission delivered  the  wardship  of  the  same  tenements  to 
him  against  whom  the  writ  is  brought^  and  so  he  had 
the  wardship  from  the  12th. year  of  the  fiither  of  the 
present  king  for  three  years  next  ensuing ;  and  we  do 
not  think  that  for  that  time  lie  can  maintain  this  action 
against  us ;  and  if  he  will  complain  of  a  trespass  com- 
mitted later,  we  say  Not  guilty. — KdtikuIU.  We  com- 
plain of  trespass  done  to  us  in  the  18th  year  of  the 
fietther  of  the  present  king,  wherefore  answer  to  thai — 
Pamimg.  As  to  that  time,  Not  guilty. — ^And  the  other 
side  said  the  contrary.  —  And  the  issue  &c  And  the 
reason  is  because  he  excused  himself  lawfully  by  a  deed 
for  a  certain  tima 

^^"^         §  Note  that  a  Ptsecipe  quod  reddat  was  brought 
nSkt.      i^^ainst  one  &c,  who  made  defimlt^  wherefore  the  grand 
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mie  pris  yers  le  tenant  tanqe  oeo  fiat  8oit  trie. — Pom.  AJ).  lasr. 
LaasiBe  ne  serra  jammes  areeta  par  plee  de  nul  fois  qe 
par  plee  de  tenant^  et  quel  plee  qe  nnl  qest  nome  en 
bref  plede  sil  ne  aoit  tenant^  lassise  serra  agarde  vers  le 
tenant  ail  ne  yoldra  rienz  dire,  auzint  com  devers  celai 
qe  ne  dit  riena;  par  quel  nous  prioma  lassiae  devers  R. 
anxint  com  devers  tenant  des  tenements  pur  oeo  qe  W. 
nenprent  pas  la  tenanoe.— Pole.  Vous  avez  qy  Robert  en 
propre  persone  qe  yous  respond  com  tenant  des  tene- 
ments, et  dit  qe  assise  ne  doit  estre,  qar  il  dit  qe  J. 
mesme  par  oeo  fait  qe  qy  est  rekssa  a  W.  adonqes  tenant 
de  mesme  les  tenements ;  et  demandoms  jugement  sil 
deive  assise  avoir* — Pcmk,  pur  Johan,  dedist  le  fiat^  &o. 

{  Le  pleintLT  oounta  de  ses  maisons  a  foroe  et  armes  Tmu- 
abatuz  et  ses  arbres  ooupes  en  oertein  lieu  Ian  xviii  *"*"^ 
pere  le  Roi  qe  ore  est. — Pwr.^  pur  le  defendant^  dit  qe 
mesme  les  tenements  ou  il  assigna  le  wast  et  le  trespas 
fhrent  en  la  garde  la  Boyne  Isabel  par  le  nounage  le 
pleuiti^  et  dit  qe  la  Boyne  Isabel  par  sa  oommission 
bailla  la  garde  de  mesme  les  tenements  a  oesti  vers 
qui  le  bref  est  porte,  issint  avoit  il  la  garde  del  an 
xiL  pere  le  Boi  qore  est  par  treis  aunz  proscheins  a 
vener,  et  nentendoms  pas  qe  de  oel  temps  puisse  il 
oeste  aoeioun  devers  nous  meyntenir ;  et  sil  voldra 
pleindre  de  trespias  fidt  de  puisne  temps,  nous  dioms 
de  rienz  ooupable. — KeUkul.  Nous  pleignoms  de  trespas 
fitit  a  nous  Ian  xviiL  le  pere  le  Boi  qore  est,  par  quel 
respones  a  oeo. — Pwm.  Qant  a  oel  temps,  de  rienz 
ooupaUe.  Et  lautre  e  oontra.  Et  lissue  Ae.  Et  la 
oause  est  qil  se  eseusa  par  fidt  en  ley  de  certein  temps. 

(  Nota  qun  ^prsodpe  quod  reddat^  fut  porte  versFradpe 
un  &e.,  le  quel  fist  defiiute,  par  quel  le  grand  cape  SSSiti 
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A.D.  1887.  Cape  issued  returnable  at  a  certain  day,  at  whieh  day 
the  tenant  caused  himself  to  be  essoined  as  being  in 
the  King^s  service,  and  he  had  a  day  by  that  essoin  until 
this  day;  and  the  parties  were  called;  and  the  tenant 
came  and  said,  by  Pammg,  that  he  disavowed  the  essoin 
of  being  in  the  Eing^s  service,  and  tendered  his  law  that 
he  was  not  summoned  according  to  the  law  of  the  land 
— Pole  spoke  for  the  demandant^  and  prayed  that  the 
Court  would  first  know  if  he  had  his  warrant  for  that 
essoin  as  being  in  the  Eing^s  service  or  not — Stonore 
said  to  PoU,  The  tenant  is  there,  so  say  what  you  will 
against  him  ;  for  if  you  hold  to  this,  that  the  essoin  of 
being  in  the  Eing's  service  is  not  warranted,  that  is  one 
way  of  pleading,  and  if  you  will  hold  to  the  de&ult  which 
he  made  on  the  day  when  the  grand  Cape  issued,  that  is 
another  way  of  pleading ;  wherefore  loake   certain  to 
what  you  will  hold. — PoU.  It  is  the  office  of  the  Court  to 
know  if  he  have  his  warrant  for  the  essoin  or  not :  if  he 
have  his  warrant  for  that  essoin,  then  we  will  hold  to 
his  default  &c. ;  and  if  he  have  not  his  warrant,  then  we 
hold  to  this  that  he  has  not  his  warrant. — Hillary.  If 
you  wish  to  have  seisin  of  the  land  against  the  tenant 
you  ought  to  demand  it  on  some  certain  cause. — ^Where- 
fore Pcle  said  how  he  had  made  defieiult  and  now  has 
not  his  warrant ;  wherefore  we  demand  judgment  and 
pray  seisin  of  the  land.  —  Paming.  We  disavow  that 
essoin ;  for  we  say  that  we  were  not  summoned  accord- 
ing to  the  law  of  the  land,  nor  was  any  essoin  cast  by 
us ;  ready  to  deny  by  our  law  &c. — Pde,  You  shall  not 
be  received  to  say  that  that  essoin  was  not  cast  by  you, 
because  you  were  warned  for  this  day  which  was  given 
to  you  by  the  essoin ;  besides,  on  the  day  when  the 
essoin  was  cast,  if  you  had  not  been  essoined,  the  de- 
mandant would  have  had  seisin  of  the  land,  and  so  ho 
will  have  now  if  that  seisin  be  not  warranted. — ^And 
nevertheless,  because  he  refused  the  law,  Hillary  ad- 
judged that  the  demandant  should  take  nothing  &c 
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isait  a  oertein  jour  retoumable,  a  quel  jour  le  tenant  A.D.  issr. 
86  fist  essoner  de  service  le  Roi,  et  avoit  jour  par  eel 
esscme  tanqa  oesti  jonr ;  et  les  parties  furent  demandez,^ 
et  le  tenant  vynt  et  dit  par  Pam.  qil  desavowa  les- 
sone  de  service  le  Roi,  et  tend!  sa  ley  qil  ne  fut  pas 
somons  solonc  lei  de  terre. — Pole  dit,  par  le  demandant, 
et  pria  qe  la  Court  voleit  primes  saver  sil  avoit  son 
garrant  de  eel  essone  de  service  le  Roi  on  noun. — 
Stonob  dit  a  Pole,  Le  tenant  est  la,  par  quei  ditez 
ceo  qe  vous  voillez  devers  lui* ;  qe  si  vous  tenez  a  ceo 
qe  lessons  le  service  le  Roi  nest  pas  garranti  cest  une 
voie  a  pleder,  [et  si  voois  voillez  tener  a  la  defaule  qil 
fut  le  jour  qe  le  grant  Cape  issyt  cest  un  autre  voye 
a  pleder;]*  par  quei  mettez  en  certein  a  quel  vous 
voillez  tenir. — Pole.  Cest  office  de  Court  de  saver  sil 
eit  son  garrant  del  essone  ou  noun ;  sil  eit  son  garrant 
de  eel  essone  donqes  tendroms  nous  a  sa  defaute  &c.; 
et  sil  nad  pas  son  garrant^  donqes  tendroms  nous  a 
ceo  qil  nad  pas  son  garrant. — Hillabt.  Si  vous  voillez 
aver  seisine  de  terre  vers  le  tenant  vous  le  devez  de- 
mander  sur  asqune  certeine  cause.  Par  quei  Pole  dit 
coment  il  avoit  fait  defaute  et  ore  nad  il  pas  son  gar- 
rant^ par  quei  nous  demandoms  jugement  et  prioms 
seisine  de  terre. — Pam.  Nous  desavowoms  eel  essone ; 
qar  nous  dioms  qe  nient  somons  solonc  lei  de  terre,  ne 
par  nous  nul  essone  gette,  prest  a  defendre  par  nostre 
lei  &C. — Pole.  Vous  ne  serrez  pas  resceu  a  dire  qe  eel 
essone  ne  fut  pas  gette  par  vous,  pur  ceo  qe  vous 
fustez  garni  a  cesti  jour^  qe  vous  fiist  done  par  lessone ; 
ovesqe  ceo  le  jour  qant  lessone  fiit  gette  si  vous  nus- 
sez  este  essone  le  demandant  ust  ew  seisine  de  terre, 
et  auxint  il  avera  ore  si  eel  essone  ne  soit  garranti. 
Et  nepurkaunt^  pur  eeo  qil  refusa  la  lei,  Huxabt  agarda 
qe  le  demandant  ne  prist  rienz  &c 

*  The  pMMge  in  bnckeU  !•  from 
I.,  and  it  not  in  T. 

^  L  par  oeo  qe  tow  Kwt^  gnde 
oto  a  oitti  Jonr  !•  Jonr. 


*  L  Ij  par  tenant 
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AJ>.  1S87.  {  Andrew  Laterel  brought  his  writ  of  Ael  agftinst  the 
^^  Master  of  the  house  of  St.  Mark  next  R^  and  demanded 
against  him  the  manor  of  F.  with  the  appurtenanoeSy 
except  one  messuage  and  one  camoate  of  land  in  the 
same  manor  with  the  appurtenances,  and  he  demanded 
the  same  messuage  and  carucate  of  land  with  the  appur- 
tenances hy  another  praecipe  in  the  same  writ  against 
one  W.  &a — AaA.  The  form  of  a  writ  is  that  the  de- 
mand shall  be  made  ''with  the  appurtenances,"  but  the 
exception  shall  not  be  made  ^  with  the  appurtenances  ;** 
but  now  in  this  writ  "  one  messuage  and  one  carucate 
"  of  land  with  the  appurtenances  "  are  excepted ;  judg- 
ment of  the  form  of  this  writ. — Pa/ming.  Afterwards, 
by  another  prsaoipe  in  the  same  writ^  we  demand  against 
you  that  messuage  and  that  carucate  of  land  with  the 
appurtenances ;  in  the  same  way  that  we  demand  against 
William  we  have  made  the  exception  in  the  other  pne- 
dpe  against  the  Master ;  wherefore  there  is  no  defect  in 
the  writ — Trew.  The  form  of  Chancer^  is  that  in  the 
demand  which  one  makes  by  his  writ  he  shall  say 
*'  with  the  appurtenances/'  and  not  so  in  the  exception ; 
wherefore.  Sir,  because  this  writ  is  not  in  form,  it  is 
abateable  be — Stokorb.  The  writ  is  in  proper  form  in 
the  demand,  and  although,  according  to  the  form  of  the 
Chancery,  there  is  a  word  too  much  in  the  exception, 
yet  seeing  that  the  word  does  not  contradict  the  matter 
in  the  writ,  there  is  no  reason  to  abate  the  writ ;  where- 
fore &C. 

Qnarade-  i  One  John  brought  his  writ  against  W.  and  de- 
^offf^»^  manded  against  him  one  messuage  and  one  carucate  of 
land,  and  said  that  he  himself  was  seised  as  of  fineehold  in 
time  of  peace  Ac,  of  which  he  deforces  him. — Pole.  This 
writ  is  g^ven  by  Statute^  against  him  who  recovered  by 
default ;  and  we  tell  you  that  W.  did  not  recover  the 
tenements  against  J.,  but  is  in  possession  of  those  tene- 
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$  Andrea  Luterel  porta  son  bref  dael  vers  le  Mestre  A.D.  I887. 
de  la  maiBon  Sejmt  Marc  juxt  B./  et  demanda  vers 
lui  le  maner  de  F.  ove  lee  apjpurtenanoes  forspris  on 
mies  et  one  came  de  terre  en  mesme  le  maner  ove  lee 
appurtenances,  et  mesme  le  mies  et  la  came  de  terre 
ove  les  appurtenances  il  demande  par  un  altre  prsecipe 
en  mesme  le  bref  vers  un  W.  &c.  —  Asah,  Forme  de 
bref,  qe  la  demande  serra  fiut  ove  les  appurtenances, 
mais  la  forsprise  ne  serra  pas  fidt  ove  les  appurte- 
nances; mes  ore  en  cesti  bref  un  mies  une  came  de 
terre  ove  les  apurtenances  sont  forspris ;  jugement  de 
la  forme  de  cesti  bref. — Pam.  Apres,  par  un  altre  prsB- 
dpe  en  mesme  le  bref,  nous  demandoms  vers  vous  eel 
mies  et  cele  came  de  terre  ove  les  apurtenances;  par 
la  manere  com  nous  demandoms  vers  WUIiam  nous 
lavoms  forspris  en  lautre  praecipe  vers  le  Meistre ;  par 
quel  il  nad  pas  de&ute  en  le  bref. — Trew.  Fourme  de 
Chauncellerie  est  qen  la  demande  qe  homme  fidt  par 
son  bref  qil  dirra  ov  les  apurtenances  et  ne  mie  en  la 
forsprise ;  par  quel.  Sire,  pur  ceo  qe  cesti  bref  nest  pas 
de  fourme  il  est  abatable  &c.  —  Stonob.  Le  bref  est 
done  de  fourme  en  la  demande,  et  coment  qil  eit  un 
paroule  plus  en  la  forsprise  qe  ne  deit  estre  par  la 
forme  de  la  Cbancellerie,  la  ou  la  paroule  nest  pas  a 
contraire  de  la  matere  en  le  bref»  il  nad  pas  cause 
dabatre  le  bref;  par  quei  &c 

§  Un  Johan  porta  son  bref  vers  W.  et  demanda  de-  Qaan  de* 
vers  lui  un  mies  et  une  came  de  terre,  et  dit  qil  mesme  '*°^^ 
fut  seisi  com  de  firank  tenement  en  temps  de  pees  &c. 
les  qeux   il  lui  deforce. — Pole.  Cesti  bref  est  done  par 
lestatut  vers  celui  qe  recovery  par   defaute,  et  vous 
dioms  qe  W.  ne  recoverast  pas  les  tenementz  vers  J., 

>I.  Bristttt 
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AJ>.  1887.  ments  by  the  feoffment  of  one  R.  who  recovered  them, 
and  the  Statute  only  gives  this  writ  against  him  who 
recovered,  and  gives  permission  to  the  tenant  to  show 
his  right  according  to  the  natnre  of  the  first  writ ;  so 
he  cannot  sue  this  writ;  wherefore  &e.,  judgment  if  this 
writ  lies  against  us.  —  TrewUh.  This  is  to  our  action, 
wherefore  will  you  have  this  for  an  answer  ? — Sghars- 
HULLE  said  that  this  writ  is  given  by  statute,  and  against 
no  other  than  against  him  who  recovered  by  default, 
and  of  this  he  wishes  judgment  to  be  given :  and  one 
shall  find  that  your  action  as  put  in  force  by  your  writ 
shall  perish  by  the  demise  of  the  tenant :  for  if  he  against 
whom  I  can  have  an  action  by  writ  of  re-disseisin  alien 
to  another,  I  cannot  have  a  writ  of  re-disseisin  against 
him  who  has  entered  by  the  feoffment — Parning.  That 
is  not  to  be  wondered  at,  for  no  other  person  can  be  a 
re-disseisor  than  he  who  committed  the  tort ;  wherefore 
he  will  have  his  recovery  by  assise  or  writ  of  Entry 
founded  on  novel  disseisin,  and  thus  he  is  not  without 
his  recovery.  But  here  in  this  case,  if  he  have  not  his 
recovery  by  this  writ  he  is  without  recovery  &a  Quaere 
&a ;  for  I  think  that  although  my  re-disseisor  devests 
himself  in  &vour  of  another  I  shall  have  my  recovery  by 
a  writ  of  re-disseisin  against  him  and  against  the  tenant 
&C.  Quffire  &c — Trewith,  The  Statute  gives  a  recovery 
by  this  writ  to  the  tenant  for  life  who  lost  by  default ; 
and  if  he  who  recovers  by  de&ult  can  by  devesting  him 
oust  the  tenant  firom  his  recovery,  the  Statute  was  made 
in  vain. — Hiliabt.  He  who  lost  by  de&ult  could  fireshly 
purchase  his  writ  against  him  who  recovered  and  have 
his  writ  dated  on  the  day  when  he  lost ;  and  since  he  did 
not  do  so  and  the  statute  does  not  give  the  writ  against 
any  other  than  him  who  recovered,  it  is  right  that  he 
should  suffer  for  his  own  laches  &c. 

CetMTit  $  One  William  brought  his  writ  of  Cessavit  against 
one  J.,  and  said  that  he  held  of  him  a  messuage  with 
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eyns  est  eyns  en  oeus  tenements  par  feffement  nn  R.  A.D.  1887. 
qe  les  xecoveiaBt^  et  lestatut  ne  dotine  pas  oesti  bref 
fors  qe  aeulement  vera  oelui  ne  xecoveiy,  et  donne  al 
tenant  qil  purra  mustrer  son  dreit  solonc  la  nature  de 
primer  bref»  iasint  ne  poet  il  pas  auir  ceati  bref,  par 
qnei  ise.  jugement  si  oesti  bref  vers  nous  gise.— IVsta 
Oest  a  nostre  acdoun,  par  quei  voillez  oeo  pur  respons. 
— ScH.  dit  qe  oesti  bref  est  done  par  estatut,  et  devers 
nul  autre  fors  qe  devers  oelui  qe  recovery  par  de&ute, 
et  de  oeo  voet  il  estre  ^jugge ;  et  homme  trovera  qe 
vostre  acdoun  a  user  par  voetre  bref  perira  par  demise 
de  tenant ;  qar  si  oelui  vers  qui  jeo  puisse  avoir  ac- 
eioun  par  bref  de  redisseisine  aliene  a  un  autre,  jeo 
ne  puisse  aver  bref  de  redisseisine  vers  celui  qest  entre 
per  feffement — Par.  Ceo  nest  pas  merveille,  qar  autre 
ne  poet  estre  dit  redisseisour  forsqe  celui  qe  fist  la 
tort ;  par  quei  il  avera  son  recoverir  par  assise  ou  pair 
bref  dentre  foundu  sur  la  novele  disseisine,  issint  nest 
il  pas  sans  son  recoverir ;  mais  ici  en  ceo  cas  sil  neit 
son  recoverir  par  oesti  bref  il  est  sanz  recoverir,  be} 
Quaere,  &a  quia  credo  ooment  qe  moun  redisseisour  se 
demet  a  un  altre  qe  jeo  avera  moun  recoverir  par  bref 
de  redisseisine  vers  celuy  et  vers  le  tenant  —  Tretv. 
Lestatut  donne  recoverir  par  cost  bref  al  tenant  a  terme 
de  vje  qe  perdi  par  defoute,  et  m  celuy  qe  recoveri  jiar 
defiBmte  purra  par  sa  demyse  ouster  le  demandant  par 
soun  recoverir,  en  vayn  fut  lestatut  fidt — Hnj.ARY. 
Celuy  qe  perdi  par  ddaute  il  purra  freehement  pur- 
chaser soun  bref  vers  celuy  qe  recoveri  et  aver  soun 
bref  de  la  date  del  jour  qil  perdi,  et '  il  ne  fit  pas ;  les- 
tatut ne  donne  pas  bref  vers  altre  fors  vers  celuy  qe 
recoveri 

4  Un  William  porta  son  bref  de  Cessavit  vers  un  J.  Csm^ 
et  dit  qil  tint  de  lui   un  mies  ove  les  apurtenances 

^TlierciiMdiider  of  thiflcaMiifromL.  I    'I. ctqaaal. 
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A.D.  1887.  the  appurtenances  by  fealty  and  by  the  service  of  38.  by 
the  year,  and  said  ihat  the  messuage  ought  to  revert  to 
him,  because  he  (J.)  had  ceased  for  two  years. — Rolkd* 
Whereas  he  says  that  we  held  of  him  a  messuage  &c.» 
we  say  that  we  hold  of  William  the  same  messuage  and 
three  acres  of  land  and  one  acre  of  meadow,  as  one 
holding,  by  fealty  and  by  the  service  of  ISd.  by  the 
year,  and  we  tell  you  that  Williain  disseised  J.  of « the 
land  and  of  the  meadow  and  is  at  this  day  tenant 
thereof  by  his  disseisin ;  wherefore  we  demand  judg- 
ment of  the  writ. — Qayn^ford.  We  have  said  that  you 
hold  of  us  a  messuage  by  the  services  which  we  have 
stated,  to  which  you  answer  not,  wherefore  we  demand 
judgment. — ^Wherefore  Pole  did  not  dare  to  demur  upon 
that,  but  said  that  J  held  of  William  a  messuage  and 
three  acres  of  land  and  one  %cre  of  meadow,  and  is  at 
this  day  tenant  by  his  disseisin ;  and  he  said  moreover 
that  hilf  a  year  before  this  writ  was  purchased,  Wil- 
liam himself  took  a  distress  in  the  same  messuage  for 
services  in  arrear,  upon  which  there  is  a  plea  still  pend- 
ing between  them,  judgment  gf  this  writ — Pammg. 
Say  then  what  distress  he  took. — Rokd  said  that  he 
took  pots  of  brass  and  ftying-pans,  and  the  doors  of  the 
house  and  the  windows. — Pa/rnmg.  Will  you  say  that 
the  distress  was  sufficient  for  the  services  in  arrear  ?— 
Bokd  said  that  the  same  distress  was  sufficient. — Qusere. 
— Oayneford  offered  to  aver  that  he  had  not  taken  any 
distress,  ready  &c. — ^The  other  side  said  the  contrary. 

Bntre  ad  $  Joce  de  S.  brought  the  writ  against  one  William 
^^"^^  and  demanded  certain  tenements  of  his  own  seisin:  and 
uritt/  the  writ  said  ''  into  which  William  had  not  entry  unless 
^  after  the  lease  which  Joce  himself  made  to  this  Wil- 
"  liam  for  a  term  which  has  passed."  William  vouched 
to  warranty  one  J.,  wherefore  a  writ  issued  to  summon 
John,  returnable  &c. ;  at  which  day  J.  came ;  William 
came  not ;  wherefore  the  petit  Cape  issued  returnable  at 
this  day,  and  William  came  not^  wherefore  Joce  prayed 
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par  feaute  et  par  les  servioeB  de  treis  souz  par  an,  et  AJ>.  im. 
dit  qe  le  mies  a  ltd  dust  revertir  pur  oeo  qe  il  avoit 
06886  par  dens  aunz. — Rok.  La  on  il  dit  q6  nous  tenoms 
d6  ltd  tin  mi68  &c.,  la  dioms  nous  q6  nous  tenoms  d6 
W.  m68m6  l6  mi68  et  treis  acres  de  terre  et  tine  acre 
de  pree  com  tine  tenance  par  feaute  et  par  les  ser- 
vices de  xviii.  deners  par  an;  et  vous  dioms  qe  W. 
disseisi  J.  de  la  terre  et  del  pree,  et  est  huy  ceo  jour 
deoeo  tenant  par  8adisseisine;*par  quei  nous  deman- 
doms  jugement  de  oesti  bre£ — Oain.  Nous  avoms  dit 
qe  vous  tenez  de  nous  un  mies  par  les  services  com 
nous  avoms  dit^  a  quei  vous  ne  responez  pas ;  par  quei 
nous  demandoms  jugement — ^Par  quei  Pole  nosa  pas 
demorer  sur  eeo,  eynz  dit  qe  J.  tynt  de  W.  un  mies  et 
treis  acres  de  terre  et  une  acre  de  pree,  et  est  buy 
ceo  JQur  tenant  par  sa  disseisine ;  et  dit  outre  qun  demi 
an  avant  cesti  bref  purchase  W.  mesme  prist  une  des- 
tresse  en  mesme  le  mies  par  service  arere,  sur  quei  il 
ad  unqore  plee  entre  eux  pendant,  jugement  de  cesti 
bref. — Par.  Ditez  donqes  quele  destresse  il  prist — Bok 
dit  qil  prist  potz  darrain  et  payels  et  les  us  de  les 
mesouns  et  les  f  enestres  &c. — Pam.  Yoillez  vous  dire 
qe  la  destresse  fiit  suffisante  a  les  services  arere?  — 
Bok.  dit  qe  mesme  la  destresse  fiit  suffisante.  Ideo 
quffire. — Oayn.  tendi  daverer  qil  avoit  pris  nul  destresse, 
prest  &c. — Alii  e  contra. 

$  Joce   de   S.   porta  bref  vers   un  William  et  de-  B&tie  ad 
manda  certeinz   tenementz  de  sa  seisine  demene:   et!Sp^ 
le  bref  voleit  en  les  qeux  William  navoit  entre  si**'^ 
noun  pus  le  lees  qe  Joce  mesme  fist  a  mesme  cesti 
W.  a  teime  qe  passe  est    William  voucha  a  garantie 
un  J.,  par  quei  bref  issist  a  somondre  Johan  retoum* 
able  &e. ;   a  quel  jour  J.  vynt,  W.  ne  vynt  pas ;  par 
quei  le  petit  cape  issist  retoumaUe  a  cesti  jour,  et 
W.  ne  vynt  pas,  par  quei  Joce  pria  seisine  de  tene. 

I  2 
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AJ>.  1887.  seisin  of  the  land. — Pa/mmg  came  and  said  that  Wil  - 
liam  had  nothing  in  those  tenements  except  for  term  of 
hifl  life  hj  a  lease  from  Robert  Jorce  which  saved  the 
reversion  to  him  and  his  heirs ;  and  we  tell  you  that 
Robert  is  dead  and  that  the  reversion  belongs  to  one 
Alice  his  daughter,  wife  of  Richard  de  F. ;  wherefore 
70a  have  here  Richard  and  Alice  who  pray  to  be  re- 
ceived to  defend  the  right  of  Alice. — Pole.  We  say  that 
Robert  had  issue  Maigery  and  Eatherine  who  are  alive 
and  we  do  not  think  that  we  have  any  need  to  answer 
this  Alice  who  prays  to  be  received  together  with  her 
husband  without  those  who  are  daughters  and  heirs  of 
Robert,  according  to  the  form  of  their  prayer  by  which 
he  supposes  that  Alice  is  the  sole  heir  of  Robert — Pamr 
img.  Then  they  'pray  to  be  received  to  defend  the  right 
of  Alice  on  account  of  the  third  part  whidh  belongs  to 
her.  — Pole.  Then  we  pray  seisin  of  the  land  by  the  de- 
&ult  of  William  as  to  two  parts.  — ^  Stonobe.  Answer 
first  to  the  prayer  of  Richard  and  Alice. — Pole,  We 
tell  you  that  Richard  and  Alice  shall  not  be  received; 
for  we  tell  you  that  very  true  it  is  that  the  reversion 
of  the  same  tenements  after  the  death  of  William  be- 
longed to  Robert  Jorce,  who  granted  the  reversion  to 
Ralph  de  F.  and  his  heirs  for  ever,  by  which  grant  Wil- 
liam attorned  to  Ralph ;  which  Ralph  granted  after  the 
death  of  William  the  reversion  to  Elizabeth  de  M.  for 
the  term  of  her  life,  and  after  the  death  of  Elizabeth 
that  the  reversion  should  remain  to  Robert  Jorce  and 
his  heirs  for  ever;  and  we  tell  you  that  Elizabeth  is 
alive,  and  so  on  the  day  of  the  purchase  of  this  writ  the 
reversion  immediately  expectant  on  the  death  of  William 
belonged  to  Elizabeth  for  the  term  of  her  life ;  wherefore 
we  do  not  think  that  Richard  and  Alice  shall  be  received 
during  the  .life  of  Elisabeth. — Pa/mnmg.  At  the  com- 
mencement Richard  and  Alice  prayed  to  be  received  for 
•  the  entirety  as  heir  of  Robert  and  then  you  counter- 
pleaded our  prayer  because  we  were  one  of  the  heirs  of 
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— Pom.  vynt  et  dit  qe  W  navoit  riens  en  oeoz  tene-  AJ>.  1887. 
mentz  forsqe  a  terme  sa  vie  del  lees  Robert  Joroe  qe 
salva  la  levenion  a  liii  et  a  ses  heirs;  et  vous  dioms 
qe  R.  est  mort»  issint  est  la  reversiotin  a  tme  Alice 
sa  fille  la  femme  Ricard  de  F.,  par  quel  vous  avez 
ci  Ricard  et  Alice  qe  prient  destre  resceu  a  defendre 
le  dreit  Alice. — Pole.  Nous  dioms  qe  Robert  ad  issue 
Maigerie  et  Eaterine  qe  sont  en  vie  et  ceste  A.  qe 
prie  de  estre  resceu  ensemUement  ove  son  baron; 
sanz  ceox  qe  sont  filles  et  heirs  Robert  nentendoms 
pas  qe  a  la  manere  de  lour  priere  par  la  quele  11 
suppose  A.  estre  soul  heir  a  Robert  eioms  mester  a 
respondre. — PamL  Donqes  il  prient  de  estre  resceu  a 
defendre  le  dreit  Alice  qe  a  lui  appent  de  la  terce 
partie. — Pole.  Donqes  nous  prioms  seisine  de  terte  par 
la  de&ute  W.  en  dreit  de  les  deus  parties. — Stonob. 
Responez  primes  a  la  priere  Ricard  et  Alice. — Pole. 
Nous  vous  dioms  qe  Ricard  et  A.  ne  serrount  pas 
resceuz,  qe  nous  vous  dioms  qe  bien  est  verite  qe 
la  reversion  de  mesme  les  tenementz  apres  la  mort 
William  fut  a  Robert  Jorce,  le  quel  granta  la  rever- 
sion a  Ralf  de  F.  a  lui  et  a  ses  heirs  as  toutz  jours, 
par  quel  grant  William  attoma  a  Ralf,  le  quel  Ralf 
granta  apres  la  mort  W.  la  reversion  a  Elizabeth  de 
M.  a  terme  de  sa  vie,  et  apres  le  deces  E.  qe  la  re- 
version demorast  a  Robert  Joroe  a  lui  et  a  ses  heirs 
a  toutz  jours ;  et  vous  dioms  qe  E.  est  en  vie,  issint 
fut  la  reversion  jour  de  cesti  bref  purchase  immediate 
apres  la  mort  W.  a  K  pur  terme  de  sa  vie ;  par  quel 
nentendoms  pas  qe  Ricard  et  A«  serrount  resceu 
vivant  K  —  Pom.  A  commencement  Ricard  et  A. 
prierent  de  estre  resceu  qant  a  lentier  com  heir 
Robert,  et  donqes  vous  countrepledastes  nestre  priere 
pur  ceo  nous  sumes  un   dea  heirs  R,  et  par  tant 
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▲J).  1887.  Robert^  and  thereby  you  granted  tliat  we  were  receiv- 
able, as  to  our  portion. — P6U.  I  vouch  the  record  of  the 
Court  that  my  first  plea  was  that  we  had  no  need 
to  answer  to  their  prayer,  because  by  their  prayer 
they  suppose  Alice  to  be  sole  heir  of  Bobert^  whereas 
she  is  oidy  co-heir  of  Robert  together  with  Margery 
and  Eatherine ;  wherefore  by  the  manner  of  my  plea 
nothing  shall  be  held  to  be  not  denied  by  me; 
wherefore  when  they  pray  to  be  received  in  respect  of 
the  portion  which  belongs  to  Alice,  then  it  is  time 
enough  for  me  to  counterplead  the  resceit  in  respect  of 
that  portion. — Pammg.  For  anything  that  you  have 
yet  said  they  shall  be  received  in  respect  of  the  portion ; 
for  you  yourself  have  admitted  that  the  right  of  the 
reversion  belongs  to  the  heirs  of  R  Jorce  although  there 
is  a  mesne'reversion  in  Elisabeth  for  the  term  of  her  life. 
— ^HiLLABT.  The  statute^  says  that  he  to  whom  the  rever- 
sion belongs  immediately  after  the  death  of  the  tenant  who 
makes  de&ult  shall  be  received  &c. ;  but  in  this  case  the 
reversion  is  not  afl»r  the  death  of  William  to  the  heirs  of 
Robert,  but  belongs  to  Elizabeth  for  the  term  of  her  life. 
We  have  seen  that  where  he  to  whom  the  reversion 
rightfully  belonged  had  granted  the  reversion  to  another 
for  the  term  of  his  life,  and  brought  his  writ  of  Waste, 
he  was  received  to  his  writ  of  Waste. — Paming.  No 
wonder,  for  by  his  writ  of  Waste  he  aimed  to  defeat  the 
estate  of  the  tenant  and  also  the  estate  of  him  to  whom 
the  mesne  reversion  belonged ;  but  he  who  prays  to  be 
received  aims  at  saving  the  estate  of  the  tenant  and  also 
the  estate  of  him  to  whom  the  mesne  reversion  belongs ; 
wherefore  he  is  receivable. — Stonobe  said  to  Pole,  You 
have  said  that  on  the  day  of  the  purchase  of  this  writ 
the  reversion  belonged  to  Elizabeth ;  say  to  whom  the 
reversion  now  belongs. — Pole.  We  tell  you  that  pending 
this  writ  Elizabeth  has  granted  the  reversion  to  T.  de 
Gumay,  and  also  this  Richard  and  Alice  have  granted 
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grantastes  vous  nous  estre  resoeivable  qani  a  nostre  a.d.  isar. 
{xmsion. — Pde.  Jeo  youche  record  de  court  qe  moun 
primer  plee  fust  qe  nous  navioms  pas  mester  de  res- 
poundre  a  lour  priere,  pur  ceo  qe  par  lour  priere  il  sup- 
posent  A«  sole  estre  heir  a  Robert^  ou  ele  nest  forsqe 
coheir  a  Robert  oveqe  Margerie  et  Eaterine,  par  quei 
par  manere  de  mon  pie  rienz  ne  serra  tenuz  a  nient  dedit 
de  moi;  parquei  qant  ils  prient  destre  resoeu  pur  la 
pordon  qapartient  a  A.  donqes  ai  jeo  temps  a  countre- 
pleder  la  resceite  de  cele  pordon.— Par.  Pur  rienz  qe 
vous  avez  oncore  dit  ils  serront  resceu  pur  la  pordoun ; 
qe  vous  avez  conu  mesme  qe  le  dreit  de  la  reversion 
est  a  les  heirs  R.  Jorce  coment  qil  eit  men  reversion 
a  E.  pur  terme  de  sa  vie. — Hillabt.  Le  statut  voet  qe 
celi  a  qi  la  reversion  est  immediate  apres  la  mort  le 
tenant  qe  fait  defetute  serra  resceu  &c. ;  mais  la  rever- 
sion en  ceo  [cas]  nest  pas  apres  la  mort  W.  as  heirs 
Robert^  eynz  est  a  R  pur  terme  de  sa  vie.  Nous 
avoms  vew  qe  oelui  a  qui  la  reversion  fut  de  dreit, 
la  ou  il  avoit  grante  la^  reversion  a  un  altre  pur 
terme  de  sa  vie,  qil  porta  son  bref  de  Wast  et  ne  fiit 
pas  resceu  a  son  bref  de  Wast — Pa/m.  Ceo  ne  fiit 
pas  merveil,  qe  par  son  bref  de  Wast  il  est  a  defiure 
lestat  le  tenant  et  auxint  lestat  celui  a  qui  le  meen 
reversion  fut;  mais  oelui  qe  prie  de  estre  resceu  il 
est  a  salver  lestat  le  tenant  et  auxint  lestat  celi  a 
qi  le  meen  reversion  est  &e. ;  par  quei  il  est  resceiv- 
aUe. — Stonobe  dit  a  Pole,  Yous  avez  dit  qe  al  jour 
de  oesti  bref  purchase  qe  la  reversion  fiit  a  R ;  dites 
a  qui  la  reversion  est  huy  ceo  jour. — Pcle.  Nous  vous 
dioms  qe  pendant  cesti  bref  E.  ad  grante  la  reversion 
a  T.  de  Qumay,  et  auxint  ceste  R  et  A«  unt  grante 
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AJ>.  1887.  the  revendon  belonging  to  them  to  the  same  T.,  by 
which  grant  William  has  attorned  to  T.,  ready  &&,  and 
we  pray  judgment  if  he  ahall  be  received. — Pami/ng. 
You  shall  not  get  to  say  that,  because  at  the  commence* 
ment  you  counterpleaded  our  resceit  because  there  was 
a  mesne  reversion  in  Elisabeth  for  the  term  of  her  life, 
admitting  the  reversion  to  belong  to  us  after  her  death ; 
wherefore  you  shall  not  get  to  foreclose  us  sharply  of 
the  reversion.  — POI0.  I  vouch  the  record  of  the  Court 
that  I  did  not  say  that  the  reversion  belonged  at  this 
day  to  Elizabeth,  but  that  it  did  on  the  day  when  the 
writ  was  purchased :  and  besides,  let  what  I  have  said 
as  to  the  two  parts  stand ;  and  as  to  the  two  parts  we 
pray  seisin  of  the  land.  —  Pamvng.  On  this  writ  the 
Court  has  not  power  to  adjudge  seisin  of  the  land  or  of 
anything  else  to  you,  for  the  Court  ought  ex  officio  to 
abate  the  writ;  for  the  writ  says,  ''and  into  which 
"  William  has  not  entry  except  after  the  lease  which 
''  Joce  made  to  the  said  William ;"  so  he  can  have  a  writ 
in  the  '^  per,''  and  a  writ  in  the ''  post "  is  given  by  statute  ^ 
only  in  the  case  where  a  writ  in  the  "  per  "  does  not  lie ; 
wherefore  ftc. — Stonore.  Tou  are  'not  yet  a  party  with 
the  demandant  to  plead  be,  and  the  tenant  has  accepted 
the  writ  as  good. — Paming.  1  have  seen  that  the  Abbat 
of  Si  Alban's  brought  his  writ  for  suit  to  a  mill,  and  the 
defendant  admitted  the  suit^  and  yet  the  Justices  would 
not  go  to  judgment  for  the  Abbat  until  they  were 
commanded  by  the  common  council  of  parliament :  see 
above  in  Easter  term  in  the  sixth  year;  and  besides  this, 
Joce  has  admitted  the  contrary  of  his  writ^  *for  he  has 
acknowledged  that  William  holds  for  term  of  his  life  by 
lease  firom  R  Jorce,  and  thus  he  has  abated  his  writ — 
Pcle.  I  vouch  the  record  of  the  Court  that  I  did  not  say 
it,  for  I  only  said  that  I  admitted  that  the  reversion 
belonged  to  Robert — And*  so  it  was  recorded  to  be. 
Wherefore  as  to  the  two  parts  seisin  of  the  land  was 
adjudged  to  Joce  &C.    And  as  to  the  third  part  Paming 
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la  reyeidon  qanqe  a  eux  attient  a  mesme  oesti  T.,  AJ).  isar. 
par  quel   grant  W.  est  attoume   a  T.,  prest   &e.,  et 
demandoms  jugement  ail   aerra   resoeo.  —  Twr.    Yous 
navendrez  pas  a  dire  oeo,  pur  oeo  qe  al  comencement 
voos  oontrepledastez  nostre  resoeite  pur  oeo  qil  avoit 
meen  reversion  a  EL  pur  terme  de  sa  vie,  grantant  la 
reversion  a  nous  apres  son  deoes;  par  quei  a  forsdore 
nous  de  nett.de   la  reversion   vous  navendrez  pas. — 
Tdie,  Jeo  vouche  record  de  Court  qe  joe  ne  disoie  qe 
la  reversion   fut  huy   ceo  jour   a  Elizabeth,  eynz  le 
jour  de  oesti  bref  purchase;  et  ovesqe  oeo  esta  oeo  qe 
jeo  ai  die  &a  qant  a  les   deus   parties;  et  qant  a  les 
deus  parties  nous  prioms  seisine  de  terre. — Ta/rn.   Sur 
oesti  bref  la  court  nad  pas   power  de  agarder  a  vous 
seisine  de  terre  de  nul  rienz,  qe  la  court  de  office  doit 
abatre  le   bref,  qar  le  bref  voet   et  en  les  qeux  W. 
nad  entre  sinoun   puis  le  lees  qe  Jooe  fist  a  mesme 
oesti  W.,  issint  poet  il  aver  bref  en  le  per,  et  bref  en 
le  poet  est  done  par  statut  et  soulement  en  le  cas  ou 
bref  en  le  per  ne  gist  pas ;  par  quei  &a  —  Stonore. 
Vous  nestis  pas  unquore  partie  ov  le  demandant  a  pleder 
&C.,  et  le  tenant  ad  aooepte  le  bref  bon. — PotTk  Jai  vew 
que  labbe  de  Seynt  Alban  porta  son  bref  de  sute  de 
molin,  et  le  defendant  conust  la  secte,  et  uncore  les 
Justices  ne  voleint  aler  a  jugement  pur  labbe  tanqe  il 
furent  comandez  par  oomune  oonseil  de  parlement ;  vide 
supra  Paschs  vi^ ;  et  ovesqe  oeo,  Jooe  ad  oonu  le  oon- 
trare  de  son  bref,  qe  il  ad  oonu  qe  William  tynt  a  terme 
de  sa  vie  del  lees  R  Gorce,  issint  abatu  son  bref — 
FoU,  Jeo  vouche  record  de  court  qe  jeo  ne  le  disoie 
pas,  qe  jeo  ne  disoie  autre  fors  qe  conusai  qe  la  re- 
version fust  a  Robert    Issint  fut' oeo  reoorde,  par  quei 
qant  a  les  deus  parties  seisine  de  terre  fiit  agarde  a 
Jooe   fto.     Et  qant  a  la  teroe  partie  Tofm. 
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AJ).  1837.  offered  to  aver  tliat  Biehard  and  Alice  had  not  granted 
to  T.  de  Gomay,  ready  &a  And  the  other  side  said 
the  contraiy.    And  they  found  surety  for  the  issues  &a 

Dower.  §  Alice  who  was  the  wife  of  Thomas  de  Westone  brought 
the  writ  against  J.,  and  the  attorney  of  J.  came  and 
vouched  to  warranty  an  in&nt  en  yen^  sam^  as  heir 
of  one  Robert,  if  God  should  allow  him  to  be  bom,  and 
if  not,  he  vouched  to  warranty  one  William  brother  and 
heir  of  Robert— Hillabt.  In  a  writ  of  Dower  one  shall 
not  be  received  to  vouch  an  infant  under  age  without  a 
specialty;  wherefore  have  you  any  specialty  in  hand 
to  witness  the  voucher  ? — ^And  the  attorney  said  that  he 
had  not — Hillary  ordered  him  to  take  advice. — Pole, 
Why  should  he  take  advice  ?  I  will  not  allow  him  to 
change  his  plea;  and  he  ha^  vouched  an  infiuit  under 
age,  and  he  has  himself  admitted  that  he  has  no  deed 
to  put  forward  to  witness  his  voucher ;  whereof  we 
demand  judgment  and  pray  our  dower. — Stokobe. 
Your  statement  would  bind,  if  he  had  precisely  vouched 
an  infiuit  under  age  by  a  certain  name;  but  he  has 
vouched  one  en  ventre  sa  m^,  if  God  allow  him  to  be 
bom,  and  if  not,  he  has  vouched  William  the  brother  of 
Robert ;  wherefore  it  seems  that  he  has  no  need  in  this 
case  to  put  forward  a  specialty ;  for  no  summons  shall 
yet  issue  against  the  infiuit^  nor  perchance  ever  shall 
&c — ^And  upon  this  came  Qayneford  and  vouched 
simply  William  brother  and  heir  of  Robert  without  men- 
tioning the  infiuit  en  ventre  sa  m^re. — Pole.  Heretofore 
the  attomey  himself  vouched  in  a  different  manner; 
wherefore  he  shall  not  get  to  change  his  voucher. — ^And, 
notwithstanding,  Qayneford b  voucher  was  accepted. 

Pneeipe         $  WiUiam  brought  his  writ  against  Robert  and  Maud 

qood  nd*  |^^  demanded  certain  tenements. — TrtmHu  Robert  and 

Maud  tell  you  that  those  tenements  were  in  the  seiedn  of 

one  John,  who  thereof  was  seised  and  diisd  seised  as  of 

fee;  after  whose  death  those  tenements  descended  to 
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daveier  qe  Ricard  et  A.  navoint  pas  grante  a  T.  de  AJ).  issr. 
GameyB,  prest  fta    Et  alii  e  contra.    Et  il  troverent 
soerte  dea  iasues  &a 

$  Alice  qe  fiit  la  femme  Thomas  de  Westone  porta  Dower, 
bref  yen  J.,  et  lattome  vynt  et  voucha  a  garrantie  un 
enfimt  en  le  ventre  sa  mere  com  heir  im  R.,  si  Dieu 
lui  doigne  nestre,  et  si  non,  il  voucha  a  garrantie  un 
William  frer  et  heir  Robert — Hillabt.  En  un  bref 
de  Dower  homme  ne  serra  mie  resceu  de  voucher  un 
enfant  deynz  age  sans  especialte;  par  quel  avez  nul 
efilpedalte  en  poigne  qe  testmoigne  le  voucher  ?  Et  lat- 
tgume  dit  qe  noim. — Hillabt  lui  comanda  de  pren- 
dre conseiL — Pole.  A  quel  fiEure  prendreit  il  conseil? 
Jeo  ne  voil  pas  soefirer  qil  change  son  pie;  et  il  ad 
vouche  un  enfiajit  deynz  age,  et  il  ad  mesme  conu  qil 
nad  nul  fait  de  mettre  avant  de  testmoigner  son  vou- 
cher ;  de  quel  nous  demandoms  jugement  et  prioms  nos- 
tre  dower. — Stonobe.  Yostre  dit  liereit  sil  ust  precise 
vouche  un  enfaunt  deynz  age  par  certein  noun;  mes 
il  ad  vouche  en  le  ventre  sa  miere,  si  Dieu  lui  doigne 
nestre,  et  si  noun,  il  ad  vouche  William  le  firer  Robert 
par  quel  il  semble  qil  ne  busoigne  pas  en  ceo  cas  de 
metter  avant  especialte,  qe  nul  somons  serra  fait  uncore 
devers  lenfant,  ne  par  cas  jammes  ftc.— Et  sur  ceo  vynt 
Oayn.,  et  voucha  simplement  William  frere  Robert  sanz 
riens  parler  del  enfimt  en  le  ventre  sa  miere. — Pole. 
Avant  ces  hures  lattome  mesme  ad  vouche  altrement, 
par  quel  il  navendra  mie  de  changer  son  voucher.  Et 
nepurkant  le  voucher  Oayn.  fiit  aooepte  &o. 

§  William  porta  son  bref  vers  Robert  et  Maude  sa  Fmeipe 
femme  et  demanda  certeinz  tenements. — Trew.  Robert  J^ 
et  M.  vous  diont  qe  ceux  tenements  et  autres  fiuent  en 
la  seidne  un  Johan,  qe  de  ceux  fut  seisi  et  morust  seisi 
com  de  fee,  apres  qi  mort  ceux  tenements  deeoendirent 
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AJ>.  1887.  this  Maud  and  to  Alice  her  sister  as  to  two  daughten 
and  one  heir,  who  entered  and  made  partition  between 
them/so  that  the  tenements  now  demanded  were  allotted 
as  the  portion  of  Maud  in  satisfisM^on  of  the  other 
tenements ;  so  Robert  and  Maud  hold  these  tenements 
in  parcenary  with  Alice  the  sister  of  Maud,  and  they 
pray  aid  of  Alice. — ^And  the  aid  was  granted.  Where- 
fore the  writ  isllued  to  summon  Alice,  returnable  &c. ; 
and  she  did  not  come ;  and  also  Robert  and  Maud  made 
de&ult;  wherefore  the  petit  Cape  issued,  returnable 
now ;  and  Robert  made  default,  wherefore  Maud  prayed 
to  be  received  to  defend  her  rights  and  she  was  re- 
ceived, and  she  vouched  to  warranty  Alice  the  daughter 
of  John,  and  Robert  and  Maud. — Oa/yneford,  Maud  has 
vouched  Robert  her  husband  and  herself  with  Alice  her 
sister ;  wherefore  we  do  not  think  that  without  showing  a 
cause  she  shall  be  received  to  such  a  voucher. — TrewiOL 
We  will  show  a  cause ;  for  we  tell  you  that  John  the  &ther 
of  Maud  and  Alice  gave  these  same  tenements  to  Robert 
and  Maud  in  fee  tail,  and  bound  himself  and  his  heirs 
[to  warranty]  and  for  such  estate  we  vouch  to  war- 
ranty.— Oayneford,  Tou  shall  not  get  to  say  that  John 
devested  himself  of  those  tenements;  for  heretofore 
Robert  and  Maud  prayed  aid  of  Alice  because  John 
their  father  died  seised  of  those  tenements  and  of  other 
tenements ;  wherefore  you  shall  not  now  get  to  say  that 
he  devested  himself. — ^And  because  what  was  previously 
pleaded  was  considered  to  have  been  the  plea  of  the 
husband  alone,  Maud's  voucher  was  received. 

Dabu  k  Master  Adam  de   I^kering,  late   parson  of    the 

church  of  N.,  brought  his  writ  of  Debt  against  John  de 
F.  and  William  de  M.,  executors  of  the  testament  of 
Robert  de  Py kering,  late  Dean  of  the  church  of  St.  Peter 
of  York  and  guardian  of  the  spiritualities  of  the  Arch- 
bishopric of  York,  the  see  being  vacant,  and  to  whose 
hands  the  goods  of  one  Elys  de  T.  who  died  intestate 
came,  and  demanded  against  them  602. ;  and  said  that 
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a  ceste  Maude  ei  a  Alice  sa  soer  com  a  dens  fiUes  et  AJ>.  1837. 
un  heir,  les  qeux  entrerent  et  fesoient  la  purpartie  entra 
euz,  issint  qe  les  tenementz  ore  demandes  furent  allotes 
a  la  purpartie  Maude  en  allowance  des  autres  tene- 
mentz ;  issint  tiegnent  R.  et  M.  ceux  tenementz  en  par- 
cenerie  ove  A.  la  soer  M.,  et  prient  eide  de  A.  Et  leide 
fut  grante ;  par  quel  le  bref  issist  de  somondre  A.  re- 
tomable  &c. :  et  ele  ne  vynt  pas ;  et  auxint  R  et  M. 
f esoint  de&ate,  par  quei  le  petit  Cape  issist  retomable 
a  ore ;  et  ore  Robert  fidt  de&utej  par  quei  M.  pria  de 
estre  resceu  a  defendre  son  dreit^  et  fut  resceu  et  voucha 
a  garrantie  A.  la  fille  J.  et  Robert  et  'iL—Ocmk  M.  ad 
▼ouehe  Robert  son  baron  et  lui  mesme  ovesqe  A.  sa 
soer,  par  quei  nentendoms  pas  qe  sanz  cause  moustrer 
qele  serra  resceu  a  tiel  voucher. — Trew.  Nous  voloms 
moustrer  cause,  qe  nous  vous  dioms  qe  J.  le  pere  M.  et 
A.  dona  mesme  ceux  tenementz  a  R  et  a  M.  en  fee 
tale,  et  obliga  lui  et  ses  heirs,  et  de  tiel  estat  nous 
vouchoms  a  garrantie. — Oai/n,  Vous  navendrez  pas  a  dire 
qe  J.  se  demist  de  ceux  tenementz ;  qar  avant  ces  hures 
Robert  et  M.  prierent  eide  de  A.  pur  ceo  qe  J.  lour 
pere  morust  seisi  de  ceux  tenementz  et  daltre  tene- 
mentz; par  quei  a  dire  ore  qil  se  demist  de  ceo  vous 
navendrez  paa — Et  pur  ceo  qe  ceo  qe  fut  plede  avant 
fut  entendu  le  pie  le  baron  soulement^  le  voucher  Maude 
fut  resceu. 

{  Mestre  Adam  de  I^kering  nadgaires  persone  del 
eglise  de  N.^  porta  son  bref  de  dette  vers  Johan  de  F.  Dette. 
et  William  de  M.  executours  del  testament  Robert  de 
I^kering  nadgaires  Dean  del  eglise  de  Seynt  Piere  de 
Euerwyke  et  gard^yn  del  espiritualte  del  Ereevesche 
de  Euerwike  le  see  vacant^  a  qui  meyns  les  biens  un 
Elys  de  T.  qe  devia  intestat  devindrent,  et  demanda 
devers  eux  Ix.  livres,  et  dit  qe  certein  jour  et  an  &c 


1 1.  Keothome. 


142  roiKITT  TERM 

A.D.  1887.  on  a  eertain  day  and  year  Sec  the  said  Elys^  by  this 
deed  which  is  here,  bound  himself  to  the  said  Adam  in 
402.  to  be  paid  ona  certain  day,  and  also  on  the  same  day 
to  buy  from  him  a  certain  quantity  of  wheat  for  202.  to 
be  paid  on  the  same  day,  on  which  day  de  did  not  pay ; 
wherefore  &a — Pamvng.  This  writ  is  given  by  statute/ 
and  only  against  the  Ordinary ;  and  this  writ  is  brought 
against  the  executors  of  the  Ordinary;  wherefore  we 
ask  judgment  if  he  ought  to  be  received  to  this  writ. — 
Trew.  This  is  to  the  action :  do  you  wish  to  make  this 
your  answer  ? — Parnvng.  Our  plea  is  that  you  shall  not 
be  received  to  this  writ,  because  the  statute  does  not 
give  this  writ  against  any  other  person  than  the  Ordi- 
nary; and  if  the  Court  see  fit  that  you  should  be 
received  we  are  ready  to  answer. — TrewUh.  By  the 
statute  the  Ordinary  is  made  debtor ;  and  in  the  case 
where  a  man  is  bound  for  a  debt,  if  he  die  without 
paying  the  debt  his  executors  will  be  bound,  although 
the  obligation  does  not  state  by  express  words  that  his 
executors  are  bound :  so  here,  because  the  Ordinary  is 
bound  by  statute,  by  the  same  statute  shall  his  executors 
be  bound,  although  the  statute  does  not  by  express 
words  state  that  his  executors  are  bound. — ^Aldxbubgh. 
The  law  is  not  the  same  when  given  by  statute  as  at 
common  law ;  for  at  common  law  the  executors  shall  be 
bound  according  as  they  have  goods  of  the  deceased  in 
their  hands ;  but  in  this  case  you  seek  to  recover  against 
the  executors  because  the  goods  of  the  intestate  came 
into  the  hands  of  the  testator,  which  thing  they  cannot 
know  of;  wherefore  it  seems  that  the  writ  is  not  main- 
tainable against  them. — TrewUh,  In  Trinity  term  in  the 
16th  year  of  the  reign  of  the  &ther  of  the  present  king 
Robert  de  I^kering  was  received  to  such  a  writ  which 
he  brought  against  the  executors  of  the  Ordinary  &a— 
And  upon  this  a  day  was  given  over. 

'  Weitm.  S.    18  Sdw.  I.  c  19. 
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Elys,  par  oeo  fiat  qe  cy  est^  granta  estre  Aj>.  issr. 
tennz  al  avantdit  Adam  en  xl^  livrea  a  payer  a  tiel 
jour,  et  auxint  a  meame  le  jour  achata  de  lui  tiel  Uee 
pur  XX.  livres  a  payer  a  mesme  le  jour,  a  qael  jour  il 
ne  paya  pas ;  par  qaei  &c — Pa/m.  Cesti  bref  est  done 
par  estatut,  et  tanteoulement  yers  Ordiner,  et  cesti  bref 
est  porte  yers  les  exeeatoora  le  Ordiner,  par  qaei  nous 
demandoms  jugement  si  a  cesti  bref  il  doit  estre  resceu. 
— Trefw.  Cest  al  aodoun ;  yolez  yous  ceo  pur  respons.— 
Pom.  Nostre  pie  est  qe yous ne  serrez  resceu  aoeetibrefi 
pur  ceo  qe  lestabut  ne  donne  pas  cesti  bref  yers  autre 
persone  qe  deyers  Ordiner;  et  si  la  court  yeie  qe  yous 
serrez  resceu,  prest  a  respondre. — Trew.  Par  lestatut 
le  Ordiner  est  fidt  dettour;  et  en  cas  ou  homme  est 
oblige  en  une  dette,  sil  deyie  sanz  payer  la  dette  ses 
executours  serront  obligez,  tut  ne  face  le  obligacion 
pas  expresse  paroules  mendon  qe  ses  executours  sont 
obliges ;  auxint  ey ,  pur  ceo  qe  lordiner  est  oblige  par 
estatut^  par  mesme  lestatut  ses  executours  serront  ob- 
ligez,  tut  ne  face  mie  lestatut  par  expresses  paroules 
mendon  qe  les  executours  sount  obligez.— Ald.  D  nest 
par  une  lei  qest  done  par  statut  et  de  la  comune  ley ; 
qar  a  la  comune  ley  des  executours  serront  obligez 
solonc  ceo  qils  ount  des  biens  la  mort  entre  meyns; 
mais  en  ceo  cas  youz  estez  a  recoyerer  yen  les  exe- 
cutours pur  ceo  qe  les  biens  de  lui  qe  deyia  intestat 
deyindrent  en  les  meyns  le  testatour,  quele  chose  ils 
ne  pount  conustre ;  par  quei  il  semble  qe  le  brief  nest 
pas  meyntenable  yers  eux. — 2V.  TrL  xyL  patris  Begis 
nunc  Robert  de  Pykering  mesme  fut  resceu  a  tiel  bref 
qil  porta  yen  les  executoun  lordiner  &c.  Et  sur  ceo 
jour  fut  done  outre. 
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A.D.  1887.  {  WilliAm  brought  his  writ  <»f  Fonnedon  in  the  de- 
floender  against  Robert^  and  demanded  certain  tenements, 
and  said  that  Bichard  gaye  the  same  tenements  to  Boger 
and  A.  his  wife  and  the  heirs  of  their  two  bodies,  by 
which  gift  Ssc ;  and  he  made  the  descent  by  the  form 
from  Boger  and  Alice  to  li^^lliam  as  son  and  heir.— 
TrewUk.  You  haye  here  Bobert  who  tells  you  that 
William  cannot  haye  an  action ;  for  he  says  that  Boger 
his  fether,  whose  heir  he  is,  gaye  the  same  tenements 
to  John  the  fether  of  Bobert,  whose  heir  he  is,  and  to 
Margery  his  wife,  to  haye  and  to  hold  to  them  and  the 
heirs  of  John ;  and  we  tell  yott  that  Margery  is  dead,  and 
we  tell  you  that  if  Bobert  were  impleaded  by  a  stranger, 
William  as  heir  of  Boger  would  be  bound  to  warrant  the 
same  tenements  to  Bobert  as  heir  of  John ;  and  we  de- 
mand judgment  if  he  can  haye  an  action^  And  besides, 
he  has  assets  by  descent  in  fee  simple  firom  Boger,  ready, 
&Cr  And  we  tell  you  moreoyer  that  William  is  under 
age,  and  we  pray  that  the  parole  may  demur  until  he 
comes  of  age  &a — And  be  put  forward  the  deed.— Pol^. 
Whereas  he  says  that  Margery  is  dead,  we  tell  you  that 
Margery  is  aliye,  and  we  do  not  think  that  during  the 
life  of  Margery  we  haye  any  need  to  answer  to  the  deed 
in  Bobert's  hand. —  Treudth.  Tour  plea  reaches  to  no 
other  effect  than  that  you  ought  not  to  warrant  during 
the  life  of  Margery,  and  on  this  plea  it  is  fit  that  this  [our] 
plea  should  be  held  as  not  denied  by  William,  and  this 
one  under  age  cannot  do ;  wherefore  it  is  fit  that  the 
parol  should  demur  until  his  full  age ;  for  if  the  issue  be 
taken  whether  Margery  be  dead  or  aUye,  and  it  be  found 
that  she  is  dead,  William  will  be  barred  of  his  action. 
— PoU.  He  will  not  be ;  but  then  first  of  all  he  will  be 
put  to  answer  to  the  deed,  because  you  will  then  be  in 
a  situation  to  use  it. — Stonore.  Not  so ;  for  if  the  issue 
shall  be  taken  it  will  be  peremptory  on  both  sides; 
wherefore  it  is  fit  that  the  parol  demur. — Soot.  Although 
Margery  be  aHye  Bobert  shall  be  receiyed  to  plead  in 
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§  William  porta  son  bref  de  forme  doun  en  le  des-  AJ).  1887. 
oender  yers  Robert^  et  demanda  certeinz  tenemeniz,  ®^  drataeloiiit. 
dit  qe  Bicard  dona  mesmes  les  tenements  a  Roger  et 
a  A.  sa  femme  a  euz  et  a  les  heirs  de  lour  dens  corps 
issantz,  par  quel  donn  &c ;  et  fist  la  disoente  par  la 
foorme  de  Roger  et  A.  a  W.  com  a  fitz  et  heir. — Treiw. 
Vons  avez  ci  Robert  qe  tous  dit  qe  W.  ne  poet  acdon 
aver ;  qe  il  dit  qe  Roger  son  pere,  qi  heir  il  est,  dona 
mesme  les  tenements  a  Johan  pere  Robert,  qi  heir  il 
est»  et  a  Margerie  sa  femme  a  aver  et  tenir  a  euz  et  a 
les  heirs  J.;  et  tous  dioms  qe  M.  est  mort,  et  tous 
dioms  qe  si  R  fut  emplede  de  un  estrange,  W.  com 
heir  R  serroit  tenuz  a  garrantir  mesme  les  tenements 
a  Robert  com  heir  Johan ;  et  demandoms  jugement  si 
aodon  puisse  il  avoir :  et  ovesqe  ceo,  qil  ad  assets  jMr 
descente  de  fee  simple  de  part  Roger,  prest  &a :  et  tous 
dioms  outre  qe  W.  est  deynz  age  et  prioms  qe  la  parotde 
demoeige  tanqa  son  age  &c.  Et  il  mist  avant  le  fSut 
— Pole.  La  ou  il  dit  qe  M.  est  mort,  nous  vous  dioms 
qe  M.  est  en  vie,  et  nentendoms  pas  qe  a  ceo  fidt  use 
en  la  mayn  Robert  vivant  M.  eioms  mester  a  respon- 
dre. —  Trew.  Vostre  pie  namounte  a  autre  effect  fors 
qe  vous  ne  devez  pas  garrantir  vivant  M.,  et  sur  ceo 
plee  il  covient  qe  ceo  pie  soit  tenuz  a  nient  dedit  de 
William,  et  ceo  ne  puet  homme  nient  deynz  age ;  par 
quei  il  covient  qe  le  plee  demoeige  tanqa  son  age ;  qar 
si  lissue  se  preigne  le  quel  M.  soit  mort  ou  en  vie, 
et  trove  soit  qe  mort,  W.  serra  barre  daccioun. — Pole. 
Non  serra ;  mais  adonqes  primes  serra  mys  de  respon- 
dre  al  fait  pur  ceo  qe  vous  estez  tiel  qe  vous  le  poez 
user. — Stonobb.  II  nest  pas  issint ;  qar  si  lissue  serra 
pris,  il  serra  peremptorie  dambepart ;  par  quei  y  covient 
qe  le  plee  demoerge. — SoOT.  Tut  soit  M.  en  vie  Robert 
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AJ>.  1887.  bar  by  this  deed^and  not  to  Touch. — ^And  to  this  nothing 
was  said  &c  —  And  afterwards  Pole  said  that  Wil- 
liam had  nothing  by  descent^  ready  &c. — ^And  the  other 
side  said  the  contrary.— And  the  parole  will  demur 
nntil  his  full  age,  &c. 

Aji^rrar  f  Joim  brought  his  writ  of  Entry  against  one  Alice, 
and  demanded  certain  tenements,  and  it  said  "into 
"  which  Alice  had  not  entry  unless  after  the  dinflfiiein 
"  which  Piers  de  F.  committed  on  the  said  John.** — 
Pa/nwng.  John  cannot  demand  anything ;  for  we  say 
that  Alice  herself  on  such  a  day,  before  such  Justices, 
brought  her ''  cui  in  vitA  '*  against  the  said  John  i^d 
demanded  those  same  tenements,  and  said  "  into  which 
''  he  had  not  entry  unless  by  one  R  to  whom  one  W., 
''  late  husband  of  the  said  Alice,  leased  them,  to  whom 
'^  &c ;"  and  process  was  continued  on  the  same  writ 
until  she  recovered  the  tenements  against  him ;  and  we 
pray  judgment  if  he  can  demand  anything  against  her. 
— Pole.  Say  by  what  judgment  —  Pa/mvng.  On  de- 
fault after  default — PoU.  We  say  that  Piers  de  F.  dis- 
seised this  John,  as  this  writ  states ;  which  Piers  en- 
feoffed one  Adam  of  the  tenements,  and  Adam  enfeofibd 
Alice,  and  then  W.,  the  husband  o(  Alice,  aliened  the 
same  tenements,  on  which  alienation  she  brought  her 
wHt  against  this  John,  and  recovered,  and  thus  she  is 
remitted  to  her  former  possession,  and  also  John  to  his 
action  which  he  had  for  the  disseisin  which  Peter  com- 
mitted, to  which  she  answers  not ;  wherefore  we  demand 
judgment  and  pray  seidn  of  the  land. — Pa/rnvng.  Now 
we  demand  judgment,  since  you  have  admitted  that  John 
lost  by  judgment  which  was  given  on  defiEtult^  in  which 
case  the  law  gives  no  other  recovery  than  by  a  writ  of 
Right :  wherefore  kc — Pole.  This  is  true,  that  he  shall 
have  no  recovery  except  by  writ  of  Right  of  that  pos- 
session which  he  had  before  he  lost ;  but  for  a  higher 
cause  of  action  he  shall  have  another  writ — TrewUh 
(ad  idem).  It  would  be  wonderful  if  he  should  rather 
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sena  reBoen  de  pleder  en  bane  par  oeo  fidt  et  ne  mie  AJ>.  1887» 
Vonoher.    Et  a  ceo  riens  ne  fat  dit  &c    Et  apres  Pole 
dit  qe   W.  navoit  riens  par  descente,  prest  &c.     Et 
alii  e  contra.    Et  le  plee  demora  tanqe  a  son  age  &e. 

{  Johan  porta  son  bref  dentre  vers  tme  Alice,  et  ibitie  tar 
demanda  certeins  tenements,  et  dit  en  les  qenz  Alice  ""••y****^ 
nayoit  entre  sinoiin  puis  la  disseisine  qe  Piers  de  F. 
fist  a  mesme  ceeti  Johan. — Pa/m.  3.  ne  poet  rienz  de- 
mander ;  qe  nous  dioms  qe  A.  mesme  tiel  jour  devant 
tieb  Justices  porta  son  Coi  in  vita  yers  mesme  cesti  J. 
et  demanda  mesme  ceux  tenements,  et  dit  en  les  qeux 
il  nayoit  entre  sinoim  par  nn  R  a  qi  tm  W.  jadis  baron 
mesme  cesti  A.  ceo  lessa^  a  qi  &c ;  proces  continue  sur 
mesme  le  bref  tanqe  ele  recoyeri  yers  ltd  les  tenements ; 
et  demandoms  jiigement  sil  purra  deyers  lui  riens  de- 
mander. — Pole,  Dites  par  quel  jngement. — Pa/m.  Par 
defante  apres  defiEtute. — Pole.  Nons  dioms  qe  P.  de  F. 
disseisi  cesti  Johan  aim  com  cesti  bref  yoet ;  le  quel 
Piers  de  les  tenementz  enfefb  un  Adam,  et  cest  Adam 
enfeffii  A.,  et  puis  W.  baron  A.  aliena  mesme  les  tene- 
ments, sur  quele  alienadon  ele  porta  son  bref  yers 
cesti  Johan  et  recoyera^  issint  est  ele  mys  a  la  posses- 
sion ayant,  et  auxint  J.  a  sa  acdon  quele  il  ayoit  de 
la  disseisine  qe  P.  fit^  a  quel  il  ne  respond  pas;  par 
quei  nous  demandoms  jugement  et  prioms  seisine  de 
terre. — Pa/m.  Ore  demandoms  jugement  del  hure  qe 
yous  ayez  conu  qe  Johan  perdi  par  jugement  qe  se 
tailla  sur  defaute,  en  quel  cas  la  lei  ne  donne  autre 
recoyerer  fors  qe  par  bref  de  dreit;  par  quei  &c. — Pets. 
Ceo  est  yerite,  de  cele  possession  qil  ayoit  ayaunt  qil 
perdist  il  nayera  autre  recoyerer  fors  qe  par  bref  de 
dreit ;  mais  dune  acdon  plus  haute  il  ayera  altre  bre£ 

— Ttew.  (ad  idem).  H  senoit  meryeil  sil  senoit  plus 
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AJU  tKO»  te  owtod  boKt  tikis  wiii  1i]r  i^  Jvd|pBaiii  gnFOi 
findi  tihm  be  woald  be  1y  a  jadgBCBi  gboi  m  ] 
ani  WM  «riedL— PonmigL  8Mb  k  tbe  kw 
WbotftMn  wboM  dkKMd  pncbMs  tbe 
bbaetiflAtetbedHMMmkezliiigiikfaad.— Pole.  Wben 
be  pncbeaestbe  ifiiwiifnto  fiEoat  ooe  wbo  cm  gm  Urn 
meefeetely  a  tnietille  bb  aelian  fiir  tbe  dMeiniiM 
eztingnkbed;  but  if  tbe  eetele  wUcb  be  bee  1y  tbe 
pndiaee  ie  difisMilile  and  defeated  be  ie  pot  to  bis 
b%^ier  aetaoQ. — ^And  on  Ibie  a  daj  wae  givoi  over. 

f  One  William  bffoag^  Us  writ  of  Meaie  agUDst 
John  de  Fentone,  and  aaid  tbai  tortaonaljr  be  does  not 
aeqidi  bin  of  aenrieee  wUdi  one  Robert  dfmandii  of 
bin  in  le&peti  of  tbe  bethotd  wbicb  be  boUi  of  bim, 
and  in  leipeei  of  wbidi  be  is  meoie  between  tbem 
and  CfOf^  to  aeqnit  bin;  and  be  ^aid  tbat  be  beld 
of  bim  bybomage  andCoalfy  and  eacuage  and  by  tbe 
aefiriee  of  2c  by  tbe  year,  tar  wbidi  aenrieee  be  oog^t  to 
aequit  bin  aguoat  all  tbe  world  &a ;  and  be  said  tbat 
Bobert  demanded  finom  bim  suit  to  bis  court  of  Melton 
erery  tbree  weeks,  and  to  do  tbis  be  dirtrana  bim  &a 
— Trew.  Wbat  have  yoa  to  bind  us  to  acqinttanee  t — 
OaymfordL  We  bold  of  yon,  and  your  anceatcnB  bave 
acquitted  us  and  our  anceatcna  and  tbose  wboae  eelate 
we  baye  fiom  all  time  &c^  and  yoa  are  seised  of  our 
bomage  and  of  our  fealty  be — Trtw,  Then  will  yoa 
bave  this  as  your  title  to  bind  as  to  aoqaittance  ?— And 
afkerwaids  Qaynefcri  said  that  William  held  tbe  tene- 
ments of  Jdm,  and  that  John  was  seised  of  William's 
bomage  and  fealty,  and  that  John  and  his  ancestora  had 
acqoitied  William  and  his  ancestors  from  all  time,  ready 
&a — Trtfimik,  We  pray  that  he  state  precisely  whether 
he  demands  this  acqaittance  as  heir  of  his  fitther  or  as 
heir  of  his  mother. — Hit.lahy.  He  thinks  it  sufficient 
whether  it  be  by  one  way  or  by  the  other. — TrewiOi,  As 
heir  he  can  not  dereign  this  acquittance ;  for  we  tell  you 
that  he  had  an  elder  brother  named  Boger,  who  has 
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ioujit  ouste  de  oesti  faref  par  nn  jugement  qe  so  tailla  A.D.  1887. 
par  de&ute  qil  ne  serra  par  un  jugement  qe  se  tailla 
sur  aocion  trie. — P(vm,  Tiele  est  la  ley  &C — Alp.  Qant 
homme  qest  diaseisi  puichace  lee  tenementz  saocion  de 
la  diflseisiiie  est  esteint. — Pcle.  Qant  il  puichace  les 
tenementz  de  un  qe  lui  purra  estat  fisdre  par  Terrei 
title  sa  aodoun  de  disseisine  est  esteint,  mes  si  son 
estat  qil  ad  par  puichas  est  defesable  et  defiut^  il  est 
mys  a  sacdon  de  plus  haut.  Et  sur  ceo  jour  fut  done 
outre. 

§  Un  William  porta  son  bref  de  Meen  vers  Johan  i>e  medio, 
de  Fentone,  et  dit  qe  atort  il  ne  lui  aquite  de  ser- 
vices qun  Robert  lui  demande  del  firanktenement  qil 
tint  de  lui,  et  dount  il  est  meen  entre  euz  et  aquiter 
lui  doit,  et  dit  qil  tint  de  lui  par  homage  fealte  et 
escuage  et  par  les  services  de  deus  souz  par  an,  pur 
qeux  services  il  lui  doit  aquiter  vers  toutes  gentz  &c., 
et  dit  qe  Robert  demanda  de  lui  seute  a  sa  court  de 
Meltone  de  trois  semaynes  en  trois  semaynes  &c.,  et-a 
ceo  £sdre  lui  destreint  &c. — Trew,  Quei  avez  vous  de 
nous  lier  a  laquitance? — Qai/a,  Nous  tenoms  de  vous, 
et  vos  auncestres  ont  aquitez  nous  et  noz  auncestres 
et  ceux  qi  estat  nous  avoms  de  tut  temps  &c.,  et  vous 
estez  seisi  de  nostre  homage  et  de  nostre  fealte  &c. — 
Trew.  Donqe  voillez  vous  ceo  pur  title  de  nous  lier  a 
laquitance  ? — Et  apres  Oava,  dit  qe  W.  tint  les  tene- 
mentz de  Johan,  et  qe  J.  fut  seisi  del  homage  et  del 
feaute  William,  et  Johan  et  ses  auncestres  avoint 
aquite  W.  et  ses  auncestres  de  tut  temps,  prest  &c. — 
Trew.  Nous  prioms  qil  mette  en  certein  le  quel  il  est 
a  denuinder  ceste  aquitance  com  heir  son  pere  ou  com 
heir  sa  miere. — Hillabt.  n  quide  le  quel  il  soit  par 
lun  et  par  lautre  qil  lui  su£Sst — Trtw.  Com  heir  il  ne 
poet  ceste  aquitance  dereigner ;  qe  nous  vous  dioms  qil 
avoit  un  eisne  firere  Roger  par  noun,  le  quel  ad  issue 
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AJD.  1887.  issue  alive  named  O. ;  so  that  this  William  can  not  be 
heir  while  O.  is  alive ;  wherefore  we  do  not  think  that 
he  jcan  by  such  a  title  dereign  that  acquittance. — Oa/yne- 
ford.  Then  you  do  not  say  that  we  did  not  enter  these  tene- 
ments after  the  death  of  Kichard  our  father,  as  son  and 
heir  of  Richard ;  and  you  admitted  us  to  be  your  tenant^ 
and  are  seised  of  our  homageand  of  our  fealty. — Treiviih. 
You  have  taken  your  title  to  have  this  acquittance  not 
only  on  the  ground  that  we  are  seised  of  your  homage  and 
your  fealty,  but  that  we  and  our  ancestors  have  acquitted 
you  and  your  ancestors  fipom  time  &c. ;  wherefore  it  is 
sufficient  for  me  to  traverse  one  point  without  which 
your  title  would  not  be  sufficient  as  you  suppose ;  and 
now  you  have  taken  for  title  to  acquittance,  a  continu- 
ance of  acquittance  from  ancestor  to  heir  frt)m  all  time 
&c ;  wherefore  it  is  enough  for  me  to  show  that  he  can 
not  be  heir. — ^Aldebubgh.  If  the  younger  brother  enter 
as  heir  and  hold  the  inheritance  as  heir  he  shall  warrant 
as  heir  &e. ;  so  here. — TrewUh.  That  ia  true ;  but  that 
case  is  not  like  this ;  for  when  he  is  in,  it  does  not  follow 
that  he  will  be  received  as  heir. — And  upon  this  a  day 
was  given  over. 

§  Note  that  a  writ  was  brought  against  one  John  and 
Maud,  and  they  came,  and  Maud  said  that  she  claimed 
nothing  in  the  tenements.  John  came  and  said  that  he 
was  tenant  of  the  entirety,  and  he  vouched  to  warranty 
the  same  Maud. — Faming,  John  shall  not  be  received 
to  vouch  Maud ;  for  we  tell  you  that  John  and  Maud 
on  the  day  when  this  writ  was  purchased  held  jointly, 
ready  &c. ;  wherefore  &c. — Ti^ewith  afterwards  waived 
that  voucher,  and  vouched  for  John  one  Richard  son 
and  heir  of  Robert. — Paming,  John  shall  not  be  re- 
ceived to  vouch;  for  we  tell  you  that  he  held  these 
tenements  on  the  day  when  this  writ  was  purchased 
jointly  with  Maud ;  wherefore  he  shall  not  be  received 
to  vouch  alone ;  for  by  reason  of  Maud's  disclaimer  he 
can  alone  answer  as  tenant  of  the  entirety  without  my 
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en  plefaie  vie  O,  par  nooxi,  iasiiit  qe  oesti  W.  yivant  AJ).  issT. 
O.  ne  poet  ntilly  heir  estre^  par  qnei  nentendoma  paa 
qil  puisse  par  tiel  title  oel  aquitanoe  dereigner.— 
OaAner.  Donqea  youa  ne  dites^  pas  qe  nooa  nentramea 
eenz  tenements  aprea  la  mort  Bicard  nostra  pere  com 
fitz  et  heir  Bicard;  et  yoos  nous  aoceptastea  eatre 
Yostre  tenant,  et  ertiz  seiai  de  noatre  homage  et  de 
nostre  fealte. — Trew.  Youa  nayea  paa  pris  soulement 
Yoatre  title  daver  ceate  aquitance  qe  nona  somes  seisi 
de  yostre  homage  et  yostre  fealte^  eynz  qe  nons  et 
noz  aunoestres  ayoms  aqnite  yens  et  yoz  aunoestrea 
de  temps  &c. ;  par  quel  a  trayerser  un  point  sanz 
quel  yostre  title  ne  serra  mie  suffisant  auzint  com 
yous  supposez  il  moi  suffit;  et  ore  avez  pris  pur  title 
daqnitance  continnance  daqnitanoe  damicestre  en  heir 
de  tut  temps,  par  quei  il  moi  suiBist  a  mustier  qe  il 
ne  put  nuly  heir  estre. — Ald.  Si  le  pnsne  firere  entre 
com  heir  et  tint  le  heritage  com  heir  il  garrantira 
com  heir  &c.,  auxi  ci. — Trew.  U  est  verite,  mais  il 
nest  pas  semblable ;  qe  qant  il  est  einz  il  ne  suyt  pas 
qil  serra  resoeu  com  heir. — Et  sur  ceo  jour  fat  done 
outre. 

§  Nota  qe  bref  fut  porta  yers  nn  Johan  et  Maude, 
et  il  vindrent  et  M.  dit  qil  ne  dama  riens  en  les 
tenements.  Johan  yint  et  dit  qil  fut  tenant  del 
entier,  et  youcha  a  garrantie  mesme  cesti  M. — Pom* 
A  youcher  M.  J.  ne  serra  mie  resoeu ;  qar  nous  yous 
dioms  qe  J.  et  M.  jour  de  cesti  bref  purchase  tindrent 
oeux  tenementz  joyntement^  prest  isc ;  par  quei  &c. — 
Trew.  apres  weyya  eel  youcher,  a^  youcha  pur  J.  un 
Bicard  fitz  et  heir  Bobert — Pa/r.  #•  ne  aerra  pas  lesceu 
de  youcher,  qar  nous  dioms  qil  tynt  ceux  tenementz 
jour  ce  cesti  bref  purchase  joynt  oye  H,  par  quei  de 
youcher  soul  il  ne  serra  paa  resceu;  qar  par  resoun 
del  desdamer  M.  il  purra  soul  respondre  com  tenant 
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iAJ>.  1887.  having  4he  averment  that  they  hold  in  common ;  bat  if 
he  will  vouch  alone,  I  shall  oust  him  by  averring  that 
they  hold  in  commoa — TrtwUh.  John  and  Maud  might 
have  vouched  Richard  the  son  of  Robert,  wherefore  this 
is  no  more  in  delay  of  your  action  than  the  voucher  by 
the  two  would  be. — Pobmmg.  If  they  two  had  vouched 
I  could  not  have  counterpleaded  in  such  manner,  because 
I  have  by  my  writ  supposed  them  tenants ;  but  here  I 
do  not  suppose  by  my  writ  the  tenancy  of  John  to  be 
such  that  he  can  vouch  alone. — And  nevertheless  the 
voucher  was  received  by  the  Court  Quaere,  because  of 
the  contrary  above  (8  Edw.  IH  £  81.,  8  Edw.  III.  f.  81., 
87  Hen.  VL  £  8.). 

B«^?iiu  i  John  de  Thomtone  complained  that  the  Abbat  of  F. 
tortiously  took  his  beasts. — TrewUh,  You  have  here  the 
Abbat,  who  avows  the  taking  &c.  for  the  reason  that  he 
is  the  lord  of  the  hundred  of  F.,  which  hundred  he  holds 
of  our  lord  the  King  at  fee  farm,  within  which  hundred 
John  holds  a  messuage  and  the  moiety  of  a  virgate  of 
land,  by  reason  of  which  tenements  he  owes  suit  to  his 
hundred  every  three  weeks,  of  which  suit  this  same  Ab- 
bat was  seised  by  the  hand  of  one  Adam  tenant  of  the 
same  tenements,  and  he  and  his  predecessors  have  been 
seised  of  the  same  suit  by  the  hands  of  those  who  held 
the  messuage  and  land,  from  time  whereof  &c ;  and  be- 
cause the  suit  was  twelve  years  in  arrear  li^fore  the  day 
of  the  taking  he  avows  &c.  for  the  suit  of  the  first  two 
years. — Pamimg.  By  his  avowry  he  supposes  the  mes- 
suage and  land  to  have  been  in  one  hand  always  since 
time  of  memory :  to  this  we  say  that  in  the  time  of  King 
Edward,  grandfitther  &c,  the  messuage  was  in  the  hands 
of  one  Maigaret  and  at  the  same  time  the  land  was  in 
the  hands  of  one  William ;  judgment  of  this  avowry. — 
TrewUlL  Will  you  have  this  as  answer  to  the  avowry  ? — 
Pamvng.  I  plead  in  abatement  <tf  your  avowry  and  give 
you  another  avowry. — Stonors.  We  will  not  abate  the 
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del  entier  sanz  oeo  qe  jeo  averai  layerement  qils  tenent  ^^*  1^7* 
en  oomune ;  mais  sil  voldra  aool  voucher  jeo  lui 
oiurterai  dayerer  qils  tenent  en  oomnna — Trew.  J.  et 
M.  poient  aver  vonehe  Bicaid  le  fitz  R.,  par  quei 
nient  pins  eet  oeo  en  delai  de  vostre  aooion  qe  ne 
serroit  le  voucher  de  eux  deux.  — Pottu  Si  enx  deux 
uflsent  vouche,  jeo  nel  purrei  pas  avgr  countreplede  en 
tide  manere,  pur  ceo  qe  jeo  lea  ay  suppose  tenants 
par  mon  bref ;  mais  ey  jeo  'ne  suppose  pas  la  tenanoe 
Johan  tiel  par  mon  bref  qil  purra  soul  voucher.  Et 
nepurkant  le  voucher  f ut  aocepte  de  Court  Quaere 
quia  contrarium  supra  (8  Ed.  3.  f.  81,  8  Ed.  8.  f.  81, 
87  H.  6.  f  8.). 

i  Johan  de  Thomtone^  se  pleint  qe  labbe  de  F.^^^^P*^ 
atort  prist  ses  avers. — Tr&w.  Vous  avez  [d]  labbe  qe 
avowe  la  prise  &c  par  la  resoun  qil  ert  seignur  dd 
hundred  de  F.,  le  qud  hundred  il  tint  de  nostre  seig- 
nur le  Boi  a  fee  ferme,  deynz  qud  hundred  J.  tynt  un 
mies  et  la  moyte  dune  verge  de  terre,  par  resoun  des 
qeux  tenements  il  doit  seute  a  son  hundred  de  treis 
semeynes  en  treis  semeynes,  de  qude  seute  mesme  cdi 
Abbe  fut  seid  par  my  la  mayn  un  Adam  tenant  de 
mesme  les  tenements,  et  lui  et  ses  predecessours  unt  este 
seid  de  mesme  la  seute  par  mayns  de  ceux  qe  tin- 
drent  le  mies  et  la  terre  de  temps  dount  &c. ;  et  pur 
ceo  qe  la  seute  fut  a  rere  xii  auns  avant  la  jour  de 
la  prise  il  avowe  &c  pur  la  seute  de  les  primers  deux 
aunz. — Pa/r.  Par  savowerie  il  suppose  le  mies  et  la 
terre  estre  continue  en  un  meyn  tut  temps  pus  temps 
de  memorie;  a  ceo  dioms  nous  qen  temps  le  Boi  K, 
lad  &c,  le  mies  fut  en  la  mayn  une  M«rgarete  et  a 
mesme  le  temps  la  terre  fut  en  la  mayne  un  William, 
jugement  de  ceste  avowerie. — Trew.  Voles  ceo  pur  re- 
spons  a  lavower? — Pom.  Jeo  plede  en  abatement  de 
vostre  avowerie,  et  vous  doune  altre  avower. — SroNpBXi 
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A.D.  mf.  avowiy  for  aiqrtliing  ihat  you  haye  yet  said^^lW^in^. 
Then  we  say  that  in  the  time  ci  King  Edward  the  grand- 
fikther  the  meflBuage  was  in  the  aeisin  of  one  Maigaret^  and 
then  the  land  was  in  the  seisin  of  one  William  who  long 
held  the  land  without  doing  suit  to  his  hundred,  and  before 
him  others  held  the  land  who  did  not  hold  the  messuage^ 
so  that  neither  the  Abbat  nor  his  predecessors  were  ever 
seised  of  the  suit  i^  from  any  one  who  held  the  land 
by  itself;  and  we  pray  judgment  if  he  can  say  that  the 
land  is  chaiged  with  the  suit :  and  we  tell  you  that  the 
place  where  he  avows  the  taking  is  parcel  of  the  land. — 
TreurUh.  Then  you  do  not  deny  that  we  were  seised 
of  the  suit  by  the  hand  of  Adam  who  held  the  mes- 
suage and  the  land  also,  nor  that  the  messuage  and 
land  are  chaiged  with  the  suit* — Pammg.  Although 
you  were  seised  of  the  suit  by  the  hand  of  him  who  held 
the  messuage  and  the  land,  if  my  statement  be  true  the 
suit  shall  be  understood  as  done  by  reason  of  the  mes- 
suage only  and  not  by  reason  of  the  land. — TrewUh. 
Since  you  do  not  deny  the  seisin  by  the  hand  ci  Adam 
who  held  the  messuage  and  the  land,  you  shall  not  be 
receiyed  to  say  that  it  was  by  reason  <tf  the  messuage 
only  if  you  will  not  admit  the  suit  to  be  due  from  the 
messuage. — Pammg.  In  this  plea  it  is  sufficient  for  me 
to  discharge  the  land,  in  parcel  of  which  land  the  distress 
was  taken ;  and  when  you  distrein  in  the  messuage  then 
I  will  plead  whether  the  messuage  be  chaiged  or  not — 
SroNOBX.  If  the  messuage  and  the  land  were  charged 
with  one  suit,  although  they  afterwards  came  into  dif- 
ferent hands,  still  the  suit  is  due  from  the  whole ;  if  he 
who  holds  the  messuage  do  the  suit  he  who  holds  the 
land  is  thereby  discharged,  and  if  afterwards  the  mes- 
suage and  land  come  into  one  and  the  same  hand  he  to 
whom  the  suit  is  due  shall  have  his  avowry  to  say  that 
the  suit  is  due  from  the  messuage  and  from  the  land. — 
Pammg.  Sir,  it  is  not  so;  for  at  common  law  if  tene- 
ments for  which  a  suit  is  due  be  divided  into  several 
parts,  the  lord  shall  have  suit  from  each  parcel ;  but  now 
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Far  riens  qe  vons  ayez  unoore  dit  noas  ne  yoloms  AJ).  1887. 

abatre  ceste  ayowerie. — Pa/m.  Donqe  dioms  qen  temps 

E.  lael  le  mies  fut  en  la  seisine  une   Maigerie,  et 

adonqe  la  terre  en  la  seiame  un  William,  qe  tynt  lun- 

gement  la  terre  sanz  fisdre  seute  a  son  hundred,  et 

avant  Ini  altres  tindrent  la  terre  qe  ne  tindrent  pas 

le  mies,  issint  qe  labbe  ne  ses  predeoessours  ne  forent 

nnqes  seisi  de  seute  &c    de   nnlli   qe  tint  la  terre 

a  per  lui ;  et  demandoms  jngement  sil  pnrra  dire  qe  la 

terre  soit  charge  djo  seute;  et  vous  dioms  qe  le  lieu 

ou  il  avowe  la  prise  est  paroele  de  la  terre. — Trew. 

Donqes  tous  ne  dedites  pas  qe  nous  estoiemes  seisi  de 

la  seute  par  my  la  mayn  Adam  qe  tynt  le  mies  et 

la  terre  auxi  ne  qe  le  mies  et  la  teixe  nest  charge 

de  la  seute.  —  Pa/m.  Tut  fustes  seisi  de  la  seute  par 

my   la  meyn  celui    qe  tynt  le  mies  et  la  terre,  si 

mon  dit  soit   veritable   la  seute   serra   entendu   fait 

par  reson  del  mies  soulement  et  ne  mie  par  reson  de 

la  terre.  —  Trev),  Del  hure  qe  vous  ne  dedites  pas  la 

seisine  par  my  la  mayn  Adam  qe  tynt  le  mies  et  la 

terre,  auxint  vous  ne  serrez  pas  resceu  a  dire  qe  ceo 

fut  par  reson  de  mies  tantsoulement  si  vous  n6  voil- 

lez  conustre  la  seute  estre  due  del  mies. — Pwm.  En  ceo 

pie    il  moi  suffist  a  descharger   la  terre  en  paroelle 

de   quele  terre  la  destresse  fut  prise;    et  qant  vous 

destreignez  en  le  mies  donqes  jeo  plederai  le  quel  le 

mies  soit  charge  ou  noun.  —  Stonobe.   Si  le  mies  et 

la  terre  furent  chargez  de  une  seute,  coment  qils  de- 

vindrent  apres  en  diverses  meyns,  unqore  est  la  seute 

due  del  enter;  si  celui  qe  tint  la  mies  face  la  seute 

par  taunt  celi   qe  tint  la  terre  est   deschaige,  et  si 

apres  le  mies  et  la  terre  devient  en  uni  meyn,  celui 

a  qi  la  seute  est  due  avera  savowerie   a  dire  qe  la 

seute  est  due  de  mies  et  de  la   terre. — Pa/m.  Sire, 

il  nest  pas  issint,  qar  a  la  comune  ley  si  tenements 

dount    une    seute    est    due  fut    parceUe    en    plusures 

parties,  le  seignur  avereit  seute  de  chesqune  parcel; 

mes  ore  par  lestatut  est  ordene  qil   navera   fors   qe 
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A.D,  1887.  by  Statute^  it  is  ordained  t^  he  shall  only  have  one 
suit;  and  the  statate  speaks  <inly  of  suit  service ;  where- 
fore stdt  real  remains  still  as  it  was  at  common  law :  so 
when  the  tenancy  is  parcelled  oat,  the  suit  is  due  from 
every  parcel :  and  although  the  tenancy  afterwards  come 
into  one  and  the  same  hand,  still  the  several  suits  are  as 
they  were  before,  and  no  parcel  is  charged  with  the  suit 
issuing  out  of  another  parcel  &c. :  and  on  this  we  will 
demur  in  judgment  &c.  And  a  day  was  given  over  &c. 
— ^And  afterwards,  at  three  weeks  from  Michaelmas, 
Pamvng  said  that  before  the  time  of  Adam,  who  he 
said  held  the  messuage  and  land,  one  Margery  held  the 
land  discharged  from  the  suit,  and  at  the  same  time  one 
William  held  the  messuage,  and  before  that  time  and 
from  all  time  since  time  of  memory  the  land  was  in  the 
hands  of  tenants  who  held  that  land  without  doing  suit 
to  the  hundred,  and  who  had  nothing  in  the  messuage, 
ready  &c ;  and  (said  he)  we  do  not  thinl:  that  in  that 
place,  which  is  parcel  of  the  land,  he  can  maintain  that 
avowry. — TrtwUh.  In  this  case  I  can  not  maintain  my 
avowry  for  suit  real  without  laying  the  seisin  specially 
by  the  hands  of  soine  one,  and  besides  generally  by  the 
hands  of  all  the  tenants  since  time  of  memory;  and 
since  his  plea  can  not  fiJl  here  in  abatement  of  the 
avowry  but  properly  to  discharge  the  tenements,  there- 
fore it  behoves  him  either  to  deny  the  seisin  which  we 
have  all^^ed  by  the  hand  of  Adam  or  to  admit  the 
seisin  and  admit  that  the  suit  was  solely  due  from  the 
messuage,  and  besides  to  show  that  the  land  will  be 
discharged,  as  above ;  but  if  the  avowry  was  made  for 
suit  service  or  other  service  it  would  suffice  for  you  to 
abate  the  avowry  and  show  that  the  tenancy  was  seve- 
ral and  held  by  several  services,  without  acknowledg- 
ing any  seisin.  —  Sghabshullk  Because  your  avowry 
in  this  case  can  not  be  maintained  without  alleging 
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une  seute;  et  lestatnt  parle  soulement  de  sente  ser- AJ>.  1BS7. 
vice ;  par  quel  de  seute  reale  oeo  demoert  unoore  aux- 
int  com  il  fat  a  la  comtme  lei ;  issint  qant  la  tonanoe 
est  paroeUe,  de  chesqune  parcele  la  seute  est  deue ;  et 
coment  qe  la  tenance  apres  soit  derenuz  en  uni  mayiiy 
unoore  plusurs  seutes  sont  auxi  com  ils  furent  a  de* 
vant,  et  nulle  parcele  charge  de  la  seute  issant  dal- 
tre  parcele  &c :  et  sur  ceo  voloms  demorer  en  juge- 
ment  &c.  Et  jour  fut  done  outre  &c  Et  apres  a 
treis  semeynes  de  Seynt  Michel^  Pa/m.  dit  qe  avairt 
le  temps  Adam  qil  dit  tynt  le  mies  et  la  terre,  une 
Maigerie  tynt  la  terre  descharge  de  la  seute,  et  a  tiel 
temps  un  William  tynt  le  mies,  et  avant  tiel  temps 
et  tot  temps  puis  temps  de  memorie  la  terre  fut  en  la 
mayn  des  tenant  qe  tyndrent  cele  terre  sanz  fisdre 
seute  a  eel  hundred,  et  qe  rienz  nayoient  en  le 
mies,  prest  &c,  et  nentendoms  pas  qen  eel  lieu  qest 
parcele  de  la  terre  puisse  eel  avower  meyntenir. — 
Trtfw.  En  ceo  cas  d  jeo  ne  pusse  meyntenir  ma- 
Yower  pur  seute  reale  sanz  lier  seisine  en  especial 
par  asquny  meyn,  et  outre  en  general  par  meyns 
de  toutz  les  tenantz  puis  temps  de  memorie;  et  del 
hure  qe  son  pie  ne  put  pas  chere  d  en  abatement 
del  avower  eynz  proprement  a  descharger  les  tene- 
mentz,  par  quel  ou  lui  covient  a  dedire  la  seisine 
qe  nous  avoms  allegge  par  my  la  mayn  Adam,  ou 
conustre  la  seisine  et  granter  qe  la  seute  fut  soule- 
ment due  de  mies,  et  outre  mustrer  qe  la  terre  serra 
desdiarge,  ut  supra ;  mais  si  lavowerie  fut  faite  p  ur 
seute  service  ou  pur  altre  service  il  suffireit  a  vous 
dabatre  lavower  et  mustrer  qe  la  tenance  fut  severale 
et  tenuz  par  several  services  sanz  conustre  nulle  sei- 
sine.— ScH.  Pur  ceo  qe  vostre  avower  en  ceo  cas  ne 
poet  estre  meyntenu  sanz  allegger  seisine  de  temps 
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AJ>.  1997.  seisin  finom  tiine  whereof  there  is  no  memory,  it  is 
sufficient  for  him  to  destroy  that  seisin  by  a  special 
iact,  namely  inasmuch  as  he  has  said  that  before  the 
time  the  messoage  and  the  land  were  noteyerinone 
and  the  same  hand,  and  that  those  who  held  the  land 
did  no  service ;  and  that  he  offers  to  aver ;  wherefore 
you  must  needs  answer  to  that.  —  TrewUh.  If  his  plea 
trayerse  my  ayowry,  it  is  sufficient  for  me  to  ayer  my 
ayowry,  and  this  I  am  ready  to  do,  for  he  shall  rather 
be  put  to  trayerse  what  I  haye  stated. — Hillary.  Not 
so ;  for  when  he  destroys  your  ayowry  by  a  special  fiict, 
it  is  necessary  that  you  should  answer  to  this  && — ^And 
in  this  plea  Hillabt  said  that  although  at  the  begin- 
ning when  the  land  was  in  one  hand  and  the  messuage 
in  another,  and  then  suit  was  due  from  both,  if  after- 
wards the  messuage  and  the  land  came  into  one  hand« 
there  should  be  only  one  suit  due  &a ;-»  Pa/mmg.  Not 
so ;  for  suit  real  remains  as  it  was  at  common  law ;  for 
if  the  tenant  make  de&ult  at  the  hundred  he  will  be 
twice  amerced. — Trewith.  Bob  plea  is  only  eyidence  that 
our  ayowry  is  false,  and  issue  in  a  plea  can  not  be  taken 
on  eyidence ;  wherefore  it  is  proper  that  the  issue  be 
taken  trayersing  our  ayowry.  ^Schabshulle.  We  hold 
that  the  plea  is  sufficiently  sfarong  to  defeat  your  ayowry ; 
wherefore  it  is  proper  that  you  answer  to  this. — Oayne- 
ford.  We  say  that  the  Abbat  was  seised  of  the  sui^  by 
the  hands  of  the  tenants  who  held  the  messuage  and  the 
land,  from  time  whereof  memory  &c.,  without  this  that 
Margaret  of  whom  they  speak  had  any  thing  in  the 
messuage,  ready  &c.  —  And  Paming  said,  gratis,  that 
Margaret  was  seised,  ready  &c  —  Schabshulle.  Since 
you  of  your  own  accord  are  desirous  of  the  issue  we 
also  agree  to  allow  it. — ^And  the  issue  was  accepted  &a 


impeSt         ^  ^^  Robert  brought  his  Quare  impedit  against  Joan 
who  was  the  wife  of  William  de  Lodelowe  and  Laurence 
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dcrant  memorie  nest,  assetz  ltd  soffist  a  destrare  cele  AJ).  18S7. 
seisine  par  fait  especial,  sayer  en  tant  com  il  ad  dit 
qe  ayant  le  temps  le  mies  et  la  terre  ne  fdrent  en 
nul  temps  en  nni  meyn,  et  cenz  qe  tindrent  la  terre 
ne  firent  nulle  service,  et  ceo  tend  il  dayerer,  par 
quel  y  coyient  respondie  a  ceo. — Tr.  Si  son  pie  seit 
a  trayers  de  ma  ayowerie  il  moi  soffit  dayerer  ma-, 
Towerie,  et  ceo  sny  jeo  prest  a  fieure,  qar  il  serra 
plus  iost  mis  a  trayerser  ceo  qe  jai  dit — HnJiAKY. 
n  nest  pas  issint ;  qar  qant  il  destruit  yostre  ayowerie 
par  &it  especial  il  coyient  qe  yous  responez  a  ceo 
&a  Et  en  ceo  plee  Hillabt  ^  dit  qe  coment  qe  en 
comencement  qant  la  terre  fut  en  uni  meyn  et  le 
mies  en  autri,  et  adonqes  seute  fut  due  del  un  et  del 
autre,  si  apres  le  mies  et  la  teifre  deyendrent  en  uni 
meyn  il  nayera  fors  qe  une  seute  due  &c. — Pom.  H 
nest  pas  issint;  qar  seute  reale  demoert  auxint  com 
a  la  comune  ley ;  qar  si  le  tenant  fait  defistute  a  hun- 
dred il  serra  deus  foitz  amende. — Tr.  Son  plee  nest  qe 
eyidence  qe  nostre  ayower  est  faux,  et  issue  de  pie  ne 
poet  pas  estre  pris  sur  eyidence,  par  quel  il  coyient 
qe  lissue  soit  pris  a  trayers  de  nostre  ayowerie. — ScH. 
Nous  tenoms  le  plee  assetz  fort  a  defidre  yostre  ayowe- 
rie, par  quel  il  coyient  qe  yous  responez  a  ceo. — Owm. 
Nous  dioms  qe  labbe  fiiit  seisi  de  la  seute  par  my  la 
mayn  des  tenantz  qe  tindrent  le  mies  et  la  terre  de 
temps  dount  memorie  &a,  sanz  ceo  qe  oeste  Maigerie 
dont  il  diount  riens  ayoit  en  le  mies  prest  &c  —  Et 
Pom.  dit  de  gree  qe  M.  fut  seisi,  prest  &c — Et  ScH. 
Qant  yous  yoillez  lissue  de  gree,  nous  yoloms  bien. 
Et  lissue  fut  accepte  &o. 

Qnare 

§  Un  Robert  porta  son  quare  impedit  yers  Johane^^P^^ 
qe  fut  la  femme  William  de  Lodelowe  et  Laurence 

^LSHAB. 
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AJ)«  1887.  de  Lodelowe.  At  the  grand  distress  being  returned 
against  them  Joaa  came ;  Laurence  made  default ;  where- 
fore Power  counted  in  this  manner,  that  Joan,  who  is 
there,  and  Laurence,  who  comes  not  and  against  whom 
he  would  count  if  he  were  here,  tortiously  disturb  him 
and  do  not  permit  him  to  present  &c.,  and  he  said  how 
his  ancestor,  whose  heir  he  is,  presented  such  an  one,  who 
on  his  presentation  &a,  by  whose  death  the  church  is 
now  void. — PoArmng.  You  haye  here  Joan  who  tells  you 
that  William  her  husband  was  seised  of  this  advowson 
&C.,  and  presented  to  the  same  church  and  died  seised  of 
the  advowson  and  of  other  tenements,  after  whose  death 
the  third  part  of  this  advowson,  namely  the  right  to 
present  at  the  third  vacancy,  was  assigned  to  this  Joan  ; 
and  she  says  moreover  that  after  the  death  of  William 
the  Eling  seized  the  lands  and  tenements,  fees  and  advow- 
sons  which  William  had  on  the  day  of  his  death,  because 
he  understood  that  William  held  some  lands  of  him  in 
chief ;  and  she  says  that  the  King  presented,  and  after- 
wards, on  another  vacancy,  Laurence  presented  L.,  by 
whose  death  the  church  is  now  vacant,  and  so  it  now 
belongs  to  Joan  to  present  as  at  the  third  vacancy  after 
the  death  of  William  her  husband. — Power,  We  make 
protestation  that  we  do  not  admit  that  William  the 
husband  presented ;  and,  as  to  the  presentations  which 
Joan  has  alleged  as  made  after  the  death  of  her  husband, 
we  say  that  those  ought  not  to  hurt  us,  for  we  say  that 
we  were  then  under  age,  ready  &c — Parning.  We  do  not 
admit  that  he  was  his  ancestor ;  for  there  is  no  such 
person  in  rerum  naturft  as  he  who  brings  the  writ ;  but 
I  well  know  that  I  shall  not  get  to  say  this  because  it  is 
on  record  that  he  has  made  his  attorney ;  but  in  answer 
to  his  attempt  to  make  void  the  presentations  which  we 
have  alleged  by  saying  that  he  was  under  age  then. 
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de  Lodele.  A  la  grant  destresse  sur  eux  retorne*  AJ).  lasr. 
Johane  vynt^  L.  fist  defiiute;  par  quel  Power  counia 
en  tide  manere,  qe  J.  qilleoqes  est  et  L.  qe  ne  vint 
pas  vers  qtd  il  ooontereit  sil  fat  icy,  a  tort  lui  des- 
tourbent  et  pas  ne  ltd  soeftent  presenter  ftc,  et  dit 
ooment  soon  aunoestre,  qi  heir  il  est  presenta  un  tiel, 
qe  a  soon  presentement  &e.,  par  qui  mort  leglise  est 
ore  voida  —  Pom.  Yous  avez  d  J.  qe  vons  dit  qe  W. 
son  baron  fut  seisi  de  oest  ayoweson  fta,  et  presenta 
a  mesme  leglise  et  momst  seisi  del  ayoweson  et 
daltres  tenements,  apres  qui  mort  la  teroe  partie  de 
oeste  ayoeson  fut  assigns  a  oeste  Johane,  sayer  a  pre- 
senter a  la  teroe  yoidanoe;  et  dit  outre  coment  apres 
la  mort  W.  seisi  le  Boi  terres  et  tenementz  fees  et 
ayowesons  qe  W.  ayoit  jour  qil  morust^  pur  oeo  qil 
entendirt  qe  W.  tynt  asqunes  terres  de  lui  en  diidT; 
et  dit  coment  le  Boi  presenta^  et  apies  Laurence^  a 
une  altre  yoidance  L.  par  qui  mort  la  esglise  est  ore 
voide,  issint  appent  a  ore  a  Johane  a  presenter  com 
a  teroe  yoidanoe  apres  la  mort  W.  son  barbun. — 
Power.  Nous  faoeoms  protestadon  qe  nous  ne  oonu- 
soms  pas  qe  W.  baron  presenta;  et  yous  dioms  qant 
a  les  presentements  qe  Johane  ad  allegge  apres  la 
mort  W.,  eux  ne  nous  ddyont  nuyer,  qar  nous  fuis- 
somes  adonqes  deynz  age»  prest  &a'— Pom.  Nous  ne 
conusoms  pas  qe  celui  fut  son  aunoestre,  qar  il  ni 
ad  nul  tid  in  rerum  natura  com  cdui  est  qe  porte 
le  bref ;  mais  jeo  say  bien  qe  jeo  nayendiai  pas  a  oeo 
dire  pur  oeo  qe  cest  de  record  qfl  ad  fidt  son  attome ; 
mais  nous  yous  dioms- qe  a  ydder  les  presentements 
qe  nous  ayoms  alleggo  par  tant  qil  fut  deynz  age, 
[adonqes  il  nayendra  pas;  qar  nous  dioms  qil  ne  fdit 


^  L  hM  "  rajBt  fOD  lieritasehon 
«  dalaiiiayiileBolelapNtk^iM 
**  MToyda,  ptf  ^Mi  le  Boj  pt^ 
**  wnStk^  et  LMoenee  pneonU 
*'  tiel,  ptr  qui  mort  .  .  . 
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AJD.  lasr.he  shall  not  get  to  it,  for  we  say  that  he  was  not 
then  in  rerum  naturft,  ready  &a  — Pole.  We  will  aver 
that  we  were  then  under  age,  and  if  he  will  say  that  we 
were  then  of  full  age,  the  issue  is  receivable,  for  upon 
that  the  court  can  go  to  judgment ;  but  even  if  it  were 
found  that  we  were  then  in  rerum  naturft,  the  court 
would  not  thereby  be  apprized  whether  we  were  then 
under  age  or  of  full  age  ftc.^— Stonobe.  K  you  were  not 
then  in  rerum  naturft,  he  can  not  say  that  you  were  under 
age ;  but  if  it  be  found  that  you  were  then  in  rerum 
natura  the  Court  will  understand  the  issue  for  you  to  be 
that  you  were  under  age. — ^And  the  issue  was  received 
that  he  was  not  in  rerum  natur&. — And  the  other  side 
said  the  contrary. 

Note.  ^  TioiA  that  in  a  plea  of  land  the  demandant  demanded 

of  the  seisin  of  his  ancestor,  and  the  tenant  said  that  he 
could  not  demand  anything,  for  he  said  that  he  was  a 
bastard,  "ready  &C.  And  the  demandant  said  that  he  was 
muUer.  It  was  sent  to  the  Court  Christian ;  whereupon 
the  demandant  sued  a  writ  to  resummon  the  tenant, 
returnable  at  a  certain  day,  and  the  resummons  being 
witnessed,  he  came  not ;  wherefore  the  grand  Cape  issued 
returnable  now  and  was  served,  and  the  tenant  came 
not ;  wherefore  TrewUh  prayed  judgment  on  the  plea 
pleaded,  as  he  would  have  had  it  if  it  had  been  found 
by  the  Inquest  that  he  had  been  muUer,  and  not  on  the 
default.^— Stonore.  It  will  be  always  on  record  that  you 
are  mulier,  because  the  certification  is  entered  on  the 
record ;  but  your  judgment  shall  be  on  his  defiftult,  as  it 
would  have  been  if  he  had  admitted  you  to  be  mulier 
and  then  had  made  de&ult. — Quaere. 

Writ  of  §  William  brought  his  writ  of  Right  close  in  the  ancient 
^1^1  demesne  of  Circester  against  Robert,  and  demanded 
certain  tenements;  wherefore  Robert  came  into  the 
Chancery  and  said  that  he  claimed  to  hold  the  tenements 
at  common  law  and  that  his  ancestors  from  time 
whereof,  &c.  had  held  them  as  frank  fee  at  the  com- 
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ptB  in  remm  nataia  adomqes,  prert  &a— Pole.  Noiu  AJX  im. 
TolomB  aveier  qe  noaa  fnmeB  adonqes  demi  age,  et 
ail  veot  dire  qe  noaa  fiimeB  de  plein  age,  lisaae  eat 
aeeeptaUe,  qar  sor  oeo  la  Court  puist  aler  a  jnge- 
ment:  mes  tat  ftdrt  iltrcnre  qe  fiimeB  adonqee  in 
xemm  natiiia»  par  tant  ne  sena  pas  la  Court  apris 
leqoel  noos  fiunee  adonqee  deins  age  on  de  plein  age 
&a  — Stonobe.  Si  vouB  ne  fiiirtee  mjre  adonqee  in 
remm  natua^  il  ne  pnirt  pas  dire  qe  toqs  fiiistes 
deini  age,]^  mes  si  trove  soit  qe  vous  fiisiei  adonqes 
in  remm  natnra  la  Court  entendra  lissue  pur  yous 
qe  YOUS  fiisiei  d^jnui  age. — ^Et  lissue  fiit  resoeu  qil  ne 
fiit  pas  in  remm  natuHL-- Et  alii  e  contra. 

§  Nota  qen  plee  de  terre  le  demandant  demandeNou. 
de  la  seione  son  aunoestre,  et  le  tenant  dit  qil  ne 
pout  rienz  demander,  qe  U  dit  quil  fiit  bastard,  prest 
&a  Et  le  demandant  dit  qil  fiit  muliere.  Mande  fut 
al  oourt  Christiene ;  sur  quel  le  demandant  suyst  de 
resomondre  le  tenant  retornaUe  a  oesti'  jour,  et  le 
resomons  tesmoigne  il  ne  vint  pas;  par  quel  le  grant 
Cape  isaist  retomaUe  a  ore  et  servi,  et  le  tenant  ne 
vynt  pas ;  par  quel  Trew.  pria  jugement  sur  le  plee 
plede  auzint  com  il  ust  eu  sU  ust  este  troTe  par 
enqueste  qil  ust  este  muliere  et  ne  mie  sur  la  defiiiQte. 
— Stonobb.  H  serra  tut  temps  de  record  qe  tous 
estez  muliere,  pur  ceo  qe  la  c^tificadon  est  entre  ou 
le  record ;  mais  vostre  jugement  serra  sur  sa  defiiute, 
auzinl  com  il  ust  este  sil  vous  ust  accepte  muliere 
et  puis  fidt  definite.    Ideo  quare. 

§  '^niliam  porta  son  bref  [de]  droit  doe  en  aunden  i^^/*^^ 
demene  de  CSrcestare  yen  Robert^  et  demanda  certeins 
tenements  be.,  par  quel  Robert  vint  en  la  Chancel- 
lerie  et  dit  qil  dama  tenir  les  tenements  a  la  comune 
ley  [et  ses  anneestres  de  temps  dount^  &c.  les  avoynt 


*  Hie  psiMge  in  bnekett  is  tab-  >  T.  where  the  neisee  of  Poie  end 
ititiiled  ftom  L  for  s  Ibw  linot  ia  |  Sioiron  «•  omitted. 

<Loeftdii. 
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A.D.  1837.  ™<>^  ^'^9  ^^  ^®  prayed  a  writ  to  remove  the  parole ; 
and  upon  this  a  writ  was  granted  to  him,  and  upon 
that  cause  the  parole  was  removed.  —  TrewUh  said 
that  on  such  a  cause  the  parolewas  not  removable ;  for 
on  a  cause  which  can  be  tried  in  the  court  of  ancient 
demesne  the  parole  ought  not  to  have  been  removed,  but 
whether  the  tenements  had  been  frank  fee  or  ancient 
demesne,  judgment  &c.  But  if  one  would  prove  the 
tenements  to  be  frank  fee  bj  any  cause  which  cannot  be 
tried  in  the  court  of  ancient  domesne,  as  by  fine  levied 
or  the  King^s  charter  &C.,  then  the  pavole  is  removable. 
— HiLLART.  One  has  often  seen  a  plea  removed  on  such 
a  cause;  and  Robert  oflbred  to  aver  that  he  and  his 
ancestors  had  always  held  them  as  frank  fee  at  common 
law. — ^And  on  this  the  Justices  sent  to  the  Treasurer 
and  Chamberiains  to  ascertain  if  Ciroester  were  ancient 
demesne  or  not ;  and  they  sent  word  that  Circester  was 
ancient  demesne.  And  because  they  bught  not  to  have 
certified  outright,  but  ought  to  have  sent  the  words  of 
Domesday,  the  Justices  sent  again  to  them  to  certify  the 
words  in  Domesday:  and  they  afterwards  certified,  in 
the  words  of  Domesday,  that  part  of  the  vill  was  ancient 
demesne  and  that  part  was  frank  fee.  And  upon  this  Ro- 
bert was  received  to  aver  that  the  tenements  demanded 
against  him  were  frank  fee,  ready  &c. — ^And  the  other 
side  said  the  contrary. 

Dower.  §  See  the  beginning  of  this  case  above  in  Easter  term 

next  preceding  in  a  writ  of  Dower  whi(£  one  J.  brought. 
— Trew,  Each  has  pleaded  of  his  tenancy  in  abatement 
of  the  writ ;  wherefore  if  you  will  maintaon  your  writ  it 
is  necessary  that  you  should  maintain  yours  as  serving 
for  all,  namely,  as  tenants  in  common ;  otherwise  you 
can  not  maintain  your  writ. — Schabshulle.  He  has  no 
need  to  say  that  the  tenancy  is  in  common,  for  Amy 
has  disclaimed  in  the  freehold. — Hillary.  If  Amy  had 
entirely  disclaimed  in  the  tenancy,  then  it  would  be 
proper  that  the  others  themselves  should  have  pleaded 
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teniu  com  fraae  fee  a  la  comone  ley^P  et  pria  bref  a  AJ>.  lasr. 
remuer  la  paroule ;  et  mir  oeo  bref  lui  fut  graonte, 
et  sur  oele  cause  la  paroule  fut  remue.  — Trew.  dit  qe 
sur  tiele  cause  la  paroule  ne  fut  pas  remuable;  qe 
sur  cause  qe  poet  estie  trie  en  court  daunden  de- 
mene  la  paroule  ne  dust  pas  ayer  este  remue ;  mes 
le  quel  qe  les  tenements  ussent  este  frank  fee  ou  aun- 
den  demene,  jugement  ftc,  mais  si  homme  vodra 
prover  les  tenements  firanche  fee  par  ascune  cause 
qe  ne  poet  estre  trie  en  la  court  del  aunden  de- 
mene,  com  par  fin  leve  ou  par  cfaartre  del  Boi  &c., 
adonqes  la  paroule  este  remuable. — ^Hillary.  Sur  tiele 
cause  homme  ad  souyent  yeu  la  paroule  estre  remue; 
et  Robert  tendist  dayerer  qe  lui  et  ses  auncestres  de 
tut  temps  les  avoient  tenuz  com  frank  fee  a  la  oomune 
ley.  Et  sur  oeo  les  Justices  manderent  al  Thresorier 
et  as  Ghamberleyns  de  saver  moun  si  Ciroestre  fut 
aunden  demene  ou  ne  mie;  et  il  manderent  qe  C. 
fut  aunden  demene  ;  et  pur  ceo  qe  ne  dussent  pas 
certifier  tut  attrenche  mes  mander  les  paroules  de 
Domesday,  il  manderent  autiefoiz  a  eux  de  certifier  les 
paroules  de  Domesday ;  et  apres  ils  certifierunt  sur  les  Dower, 
paroules  de  Domesday  partie  de  la  ville  fiit  aunden 
demene  et  partie  fraundi  fee.  Et  sur  ceo  Robert  fut 
resceu  dayerer  qe  les  tenementz  demaadez  devers  lui 
furent  fraundi  fee,  prest  &c.    Et  alii  e  contra. 

§  Vide  prindpium  supra  PascL  proximo  en  un  bref 
de  Dower  aun  J.  porta. — Trew.  Chesqun  ad  plede  de 
sa  tenance  en  abatement  de  bref;  par  quei  si  vous 
voillez  meyntenir  vostre  bref  il  covient  qe  yous  meigne- 
tenez  vostre  bref  qe  voet  servir  as  tout^  saver  qe 
tenantz  en  comune,  et  autrement  vous  ne  poetz  pas 
meyntenir  vostre  bref. — ScH.  II  nad  pas  mester  a  dire 
qe  tenance  en  comune,  qar  Amye  ad  deedame  en  le 
franktenement.  —  Hillabt.  Si  A.  ust  purement  des- 
dame  en  la  tenance   donqe  il  covient   qe  les  altres 


*  TIm  pMMge  in  braekett  it  from  I.,  and  it  not  in  T. 
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AJ>.  lasr.  to  the  actum  or  in  abatement  of  the  writ ;  bat  here  ahe 
claims  such  a  tenancy  that  such  a  writ  liea  against  ber; 
wherefore  it  is  proper  that  she  be  received  to  plead,  or 
she  will  lose"  her  tenancy  withoat  being  party  to  the 
plea,  which  wonld  be  contrary  to  law. — Pa/n/wng.  U  it 
be  held  as  not  denied  by  me  that  Amy  has  nothing  in  the 
fireehold  I  will  averthat  Robert  holds  nothing  separately, 
ready  &c. — Trewifk.  And  I  wiU  ayer  for  Amy  that  she 
holds  part  of  the  tenements  in  ward,. and  die  is  not 
named  guardian,  judgment  kc ;  and  for  the  infimts  I 
will  aver  that  their  .tenancy  is  several,  as  above,  ready 
&a — STONOB&  Yon  shall  not  have  both ;  for  if  Robert 
has  nothing  separately,  thereby  it  follows  that  Amy  has 
nothing  in  ward  Ac — TrtwUJk  Amy  wiU  not  put  her 
tenancy  in  jeopardy  <m  RobertVplea^  nor  is  it  right  that 
she  should  do  so.— Stonobi.  Then  you  refuse  the  aver- 
ment— And  so  it  was  entered  on  the  roll  And  the 
enrohnent  was  thus,  *'  that  the  said  Joan  was  ready  to 
'*  ftver  that  Amy  had  nothing  in  ward  because  the  said 
"^  Robert  holds  nothing  separately  nor  by  himself  which 
"  averment  the  said  Ac  refose." — So  a  day  was  given 
over. 


AMiMof  §  Assise  of  Novel  disseisin  at  Oxford  before  WiL- 
^'^^  LiAM.  DK  ScHABXSHULLB  and  his  companions.  Justices 
&C.  for  taking  assises  in  the  county  of  Devon,  on  Thurs- 
day in  the  second  week  of  Lent  in  the  eleventh  year  of 
the  reign  of  Edward  the  third  from  the  Conquest. — 
The  Assise  comes  to  recognise  if  Alice  who  was  the  wife 
of  John  de  Pen^,  Roger  de  C,  Qeoffirey  O.,  R.  Bartholo- 
mew, and  Roger  de  J.  unjustly  &c.  diMcised  William  de 
Hokenham  of  his  freehold  in  H.  after  the  first,  &a ; 
whereof  it  is  complained  that  they  disseised  him  of  60 
acres  of  land  and  5  acres  of  meadow  with  the  appurte- 
nances &c  And  the  said  Qeoffirey  and  Alice  come,  and 
the  others  come  not ;  but  one  Qeoffirey  Levering  answers 
for  them  as  their  bailiff,  and  for  them  says  that  they 
have  nothing  in  the  tenements  put  in  view,  nor  in  re- 
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aasent  mesme  plede  al  aodon  on  en  abatement  deA.D.it87. 
bref ;  mes  icy  ele  oleyme  tiele  tenanoe  qe  tiel  bref  gist 
deyers  ltd;  par  quel  il  oovient  qe  ele  soit  reaceu 
de  pleder^  on  ele  perdra  sa  tenance  sanz  estre  partie 
al  pie,  qe  serroit  enconntre  ley. — PartL  Sil  ne  soit^ 
a  nient  dedit  d^  moy  qe  Amy  nad  rienz  en  le  fi:ank- 
tenement  jeo  voel  averer  qe  Robert  ne  tynt  riens 
a  per  Ini,  prert  &c. — Trew.  Et  jeo  voel  averer  pur 
Amie  qe  ele  tynt  partie  dee  tenements  en  garde,  nient 
nome  gardeyn,  jngement  &c. ;  et  ptir  lee  enfaunts  jeo 
voille  ayerer  qe  lour  tenanoe  est  seyerale,  at  supra^ 
prest  &C. — Stonobe.  Yons  nayerez  pas  Inn  et  lautre; 
qar  si  Bober^  nad  riens  a  per  loi,  de  ceo  il  ensuit  qe 
A.  nad  riens  en  garde  &c. — Trew.  Amye  ne  yoet  pas 
mettre  sa  tenanoe  en  jupartie  sur  le  pie  R,  ne  il  nest 
pas  reson  qele  le  face. —  SroNoa  Donqe  vons  refusez 
laverement  Et  issint  fut  entre  en  roole  &c.  Et  len- 
roolement  fut  tiel,  qnod  predicta  Johanna  parata  est 
verificare  qnod  Amia  nihil  haboit  in  eostodia  quia  prd- 
dictns  Robertas  nihil  tenet  seperatim  nee  per  se,  qaam 
verificationem  predicti  ke.  reeasavit — Ideo  joar  fat 
done  outre*. 

i  Assisa  novsB  dissesinsa  apud  Devon,  coram  Willelmo  Amam 
de  Schar.  et  sociis  suis  justidariis  &a  ad  assisam  in  SS^^-^, 
comitatu  Devonia)  capiendam,  die  Jovis  in  secunda 
septimana  QuadragesimflB  anno  r^^ni  Edwardi  tertii  a 
conquestu  undedmo.  Assisa  venit  recognoscere  si  Alicia 
qa»  fuit  uxor  Johannis  de  Perd,  Bogeros  de  C,  Qal- 
fridus  O.,  R.  Bartholomeus,  et  Rogerus  de  J.  injuste 
&a  disseiEdverunt  Willehnum  de  Hokenham  de  libero 
tenemento  suo  in  H.  post  primam  be,  unde  queritur 
quod  disseisiverunt  eum  de  Ix.  acris  tenso  v.  acris 
prati  cum  pertinentiis  ftc  Et  predicti  Galfridus  et 
Alicia  veniunt,  et  alii  non  veniunt,  sed  quidam  Gal- 
fridus Levering  respondit  pro  eis  tanquam  eorum  bal- 
livus,  et  pro  eis  dicit  quod  quidem  nihil  habent  in 

>  I.  toil  two.  I      *  In  I.  the  teports  for  Trimty 

I  teim  end  hcie. 
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A J>.  18S7.  spect  thereof  have  done  any  injuiy  or  disseiain  to  the 
said  William,  and  of  this  they  put  themselves  on  the 
Assise.  And  William  does  the  same.  And  the  said 
Geoffirey  answers  as  tenant  of  11  acres  of  land  and  one 
acre  of  meadow  of  the  said  tenements  put  in  view,  and 
says  that  he  entered  on  those  tenements  by  the  deed 
and  feoffinent  of  the  said  Roger  de  C,  without  doing 
any  injury  or  disseisin  in  respect  thereof  to  the  said 
William,  and  of  this  he  puts  himself  on  the  Assise.  And 
William  does  the  like.  And  Alice  answers  as  tenant  of 
the  residue  of  the  tenements  put  in  view,  and  says  that 
there  ought  not  to  be  an  assiae  between  them ;  for  she 
says  that  a  certain  William  de  H.,  father  of  the  said 
William  who  now  complains,  had  a  certain  wife  named 
Joan  on  whom  he  begot  a  certain  son  named  Robert  de 
Hokenham :  and  afterwards  the  said  Joan  died ;  afi^r 
whose  death  the  said  fistther  &c  married  acertain  Juliana 
on  whom  he  begot  the  said  William  de  Hokenham  who 
now  complains ;  and  she  says  that  the  said  Robert  pur- 
chased the  said  tenements,  for  which  the  said  Alice 
answers  as  tenant,  to  him  and  his  heirs  for  ever ;  and 
that  the  said  Robert  died  seised  of  the  said  tenements 
without  heir,  after  whose  death  the  said  Alice  entered 
on  those  tenements  as  lady  for  her  escheat,  because  the 
said  tenements  were  holden  of  her,  and  the  said  William 
who  now  complains,  claiming  those  tenements  by  here- 
ditary descent  as  brother  and  heir  of  the  said  Robert^ 
when  the  said  William  cannot  be  heir  of  the  said 
Robert  because  he  was  not  of  the  whole  blood  &c., 
entered  on  those  tenements  disseising  the  said  Alice; 
and  the  said  Alice  lately  amoved  him,  as  it  was  lawful 
for  her  to  do ;  wherefore  she  demands  judgment  if  by 
reason  of  such  an  intrusion  against  her  he  ought  to 
have  an  Assise.  And  William  de  Hokenham  says  that 
he,  for  the  reason  aforesaid,  ought  not  to  be  excluded 
without  judgment ;  for  he  says  that  whereas  the  said 
Alice  alleged  above  that  the  said  Robert  de  Hokenham 
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tenementis  in  visa  poeitis  nee  aliquam  injuriam  sea  A.D.  isar. 
diaBeminiun  predicto  Willelmo  inde  fecemni,  et  de  hoc 
ponit  se  saper  affli«aTn  ;  et  Willelmns  8imi]iter.  Et  pre- 
dietus  GalfiridoB  respondit  at  tenens  de  zi.  acris  teme 
et  ana  acra  prati  de  predictis  tenementis  in  visa  po- 
sitis,  et  didt  quod  intravit  in  tenementis  illis  per  fisu^ 
tarn  et  feoffamentam  predict!  Rogeri  de  C.  afasqae  alia 
injaria  sea  disseisina  predicto  Willelmo  inde  fiMsienda^ 
et  de  hoc  ponit  se  saper  asflisam ;  et  Willelmas  simi- 
liter. Et  Alicia  respondit  at  tenens  de  residao  tene- 
mentoram  in  visa  positoram,  et  didt  qaod  assisa  inter 
eos  fieri  non  debet,  qaia  didt  qaod  qaidam  Willelmas 
de  H.,  pater  predicti  Willelmi  qai  nanc  qaeritar,  habait 
qaandam  axorem  Johanna  nomine  de  qaa  procreavit 
qaemdam  filiam  Robertam  de  Hokenham  nomine ;  post- 
ea  eadem  Johanna  obiit;  post  cajus  mortem  predictas 
pater  ftc  daxit  in  axorem  qaandam  Jalianam  nomine 
de  qua  procreavit  predictum  Willelmum  de  Hokenham 
qui  nunc  queritur;  et  didt  quod  predictus  Robertas 
perquisivit  predicta  tenementa  ande  ipsa  Alicia  respon- 
dit at  tenens  sibi  et  heredibus  suis  in  perpetuum : 
idem  Robertus  obiit  seisitus  de  eisdem  tenementis  sine 
herede,  post  cujus  mortem  ipsa  Alida  intravit  tene- 
menta ilia  tanquam  domina  in  escaetam  suam,  eo  quod 
predicta  tenementa  de  ipsa  tenta  fuerunt,  et  predictas 
Willelmas  qui  nunc  queritur  AUmiLwa  tenementa  ilia 
per  deeoensum  hereditarium  ut  firater  et  heres  predicti 
Roberti,  ubi  idem  Willelmus  heres  ipsius  Roberti  esse 
non  potnitv  eo  quod  non  fuit  de  integro  sanguine  ftc, 
sed  intratus  sit  in  tenementis  illis  super  seisina 
ipdus  Alidie,  et  eadem  Alicia  eum  recenter  amovit 
prout  bene  licuit^  unde  petit  judidum  si  de  tali  intru- 
sione  versus  earn  assisam  habere  debeat.  Et  Willelmus 
de  Hokenham  didt  quod  ipse  ratione  predicta  absque 
judido  predudi  non  debeat,  quia  didt  quod  ubi  pre- 
dicta Alicia  superius  allegavit  predictum  Robertum  de 
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AJ).  1187.  died  without  heir^  the  said  Robert  did  not  die  without 
heir,  but  he  says  that  a  certain  William  de  P.  redding 
in  the  said  county  was  cousin  and  heir  of  the  said 
Robert^  and  residing  in  the  said  county  which  William 
de  P.,  cousin  &c,  while  the  said  William  de  H.  was  in 
seisin,  by  his  writing,  of  which  the  said  William  makes 
profert  here  in  courts  remised  and  released  £ar  himself 


and  his  heira  all  the  right  and  daim  which  he  had  in 
these  tenements,  and  bound^himsdf  and  his  heirs  to  war- 
ranty. And  thus  he  says  that  he  was  seised  until  &c. : 
and  he  demands  that  this  may  be  inquired  of  by  the 
Assise.  And  Alice  does  the  like.  So  upon  this  let  it 
be  inquired  by  the  Assise,  to  recognise  &c. 

§  The  judgment  on  William  Wallace.  It  is  consi- 
dered that  the  said  William,  for  the  yery  great  sedition 
which  he  has  committed  against  our  lord  the  King,  by 
feloniously  devising  and  contriving  his  death,  to  the 
annihilation  and  overthrow  of  his  crown  and  dignity, 
displaying  a  banner  in  mortal  war  against  the  king  his 
legitimate  lord,  be  drawn  from  the  palace  of  Westminster 
to  the  Tower  of  London  and  from  the  Towerto  Aid- 
gate,  and  so  through  the  city  to  Elm. ;  and  for  the  rob- 
beries, homicides  and  febnies  which  he  has  committed 
in  the  kingdom  of  England  and  land  of  Scotland  he  be 
hanged  and  afterwards  be  taken  down ;  and  because  he 
was  outlawed  and  was  not  afterwards  restored  to  the 
King^s  peace,  be  beheaded :  and  afterwards,  for  his  im- 
mense cruelty  to  God  and  Holy  Church  by  burning 
churches,  vessels  and  shrines  in  which  the  body  of 
Christ  and  the  bodies  of  saints  and  their  remains  were 
reverenced,  that  his  hearty  liver,  lungs  and  all  his  en- 
trails, from  which  such  perverse  thoughts  proceeded,  be 
cast  into  the  fire  and  burned.  And  also  because  he 
committed  the  said  seditions,  depredations,  burnings, 
homicides  and  felonies  not  only  against  our  lord  the 
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Hokenham  sine  herede  obiisse,  idem  BobertuB  non  obiit  AJ).  it87. 
sine  herede,  sed  didt  quod  habetar  qtiidem  Willehntis 
de  P.  cofiflangnineus  et  heres  predicti  Boberti  in  eodem 
comitatn  commorans,  qui  quidem  Willehnus  de  P.  con- 
sanguineus  &c.  in  seisina  ipsius  Willelmi  de  H.  per 
scriptum  suum,  quod  idem  Willelmus  profert  hio  in 
curia^  remisit  et  relazavit  pro  se  et  heredibus  suis 
totum  jus  et  dameum  quod  habuit  in  tenementis  iUis 
et  obligat  se  et  heredes  suos^ad  warrantiam.  Et  sic 
dicit  quod  ipse  seisitus  f uit  quousque  &a  Et  hoc  petit 
quod  inquiratur  per  assisam.  Et  A.  similiter.  Ideo 
super  hoc  inquiratur  per  assisam,  reoognoscere  &c. 

0 

§  Judidum  Willehni  Waleys.  Consideratum  est  quod 
predietus  Willehnus  pro  maxima  sedidone  quam  ipse 
domino  Regi  fecerat  f  elonioe  machinando  et  in  mortem 
ejusdem  perpetrando  ad  adnulladonem  et  evertadonem 
ooronse  et  dignitatis  suaa,  vexillum  contra  dominum 
regem  dominum  suum  legitimum  in  bello  mortali  dif- 
ferendum,  distractus  dt  de  palatio  Westmonasteriend 
usque  ad  turrim  Londonise  et  a  turri  usque  ad  Algate 
et  dc  per  medium  dvitatis  usque  al  Elm.  Et  pro 
roberiis  homiddiis  et  feloniis  quas  in  regnum  Angli» 
et  terram  Scotise  fedt  suspendatur  et  postea  devaletur ; 
et  quia  utlagatus  fuit  nee  postea  ad  paoem  domini 
Regis  restitutus  fuit  decapitetur.  Et  postea  pro  im- 
mense crudelitate  quam  Deo  et  sacrosanctee  ecdesi» 
fedt  comburendo  ecdedas  yasa  et  feretra  quibus  corpus 
Christi  et  corpora  sanctorum  et  reliqui®  eorum  cele* 
brantur,  cor  epar  et  pulmo  et  omnia  interiora  ejus  a 
quibus  tam  perversad  oogitationes  processerunt  in  ignem 
mittantiir  et  comburantur.  Et  etiam  quia  non  solum 
ipsi  domino  Regi  sed  toti  plebi  AnglisB  et  ScotiaB  pre- 
dictas  seditiones  depredationes  inoendia  homiddia  et 
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AJ>.  iii7.  King  bat  ilao  against  the  iHiole  pec^  of  England  and 
Soottand,  that  his  body  be  eat  into  foar  parts,  and  that 
his  head  so  eat  off  be  placed  upon  London  Bridge  in 
the  sight  of  all  passengers  bj  land  and  by  water,  and 
that  one  of  his  qoarters  be  hong  up  at  Newcastle  upon 
Tyne,  and  another  qnarter  at  Berwiek,  a  third  qnarter 
at  Stirling,  and  the  fourth  at  the  town  of  St  John,  for 
the  teiror  and  punishment  of  all  idio  pass  by  and  see 
it&e. 


XL  EDWIBD  m.  ITS 

ftloDiAs  ftoeraik  oorpus  egos  in  qiuktiior' quaienus  [sjdii*  ajx  iisr. 
dfttan;  et  eapai  ido  aibdmun  aandeatar  saper  pontem 
Tondonto  in  oonqpeeta  iam  per  tenam  quam  per 
aquam  tnuueuntinm,  eb  imiim  qnatemnm  auapendatar 
apod  Kovum  CSasfamm  super  ^j^rnam,  ei  aliud  qnater- 
nnm  Bf/od  Berwiek,  tertiiim  qnatemnm  qmd  Strivelin, 
qoartum  apod  villain  Saneti  Johamiia,  in  metum  et 
caatigatJonem  omnium  tranaemitinm  et  illod  oonqpi- 
eientinm  fte. 
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MICHAELMAS  TERM  IN  THE  ELEVENTH  TEAR 
.   OF   THE  REIGN   OF   KING   EDWARD    THE 
THIRD  FROM  THE  CONQUEST. 


AJ>.  1887.  §  Note,  it  was  found  by  the  verdict  of  the  Assiae 
that  one  Adam  and  Agnes  his  wife  purchased  certain 
tenements,  to  have  and  to  hold  ftc.  for  ever.  They  had 
issue  between  them  Piers  the  elder  and  Henry  the 
younger;  and  Adam  gave  the  same  tenements  to  Henry 
his  younger  son  to  hold  to  him  and  his  heirs  for  ever, 
and  Henry  at  that  time  was  under  age ;  and  Henry  was 
seised,  by  that  feoffinent,  for  three  weeks  and  more ;  and 
afterwards  Adam  and  Agnes  entered  the  same  land  with 
the  assent  of  Henry,  who  was  then  under  age,  and  held 
the  land  during  Adam's  life,  and  after  his  death  Agnes 
held  the  same  land  all  her  life  and  died  seised ;  and  after 
her  death  Piers  entered  as  son  and  heir.  And  now  came 
Henry  and  brought  the  assise  against  him  who  is  now 
tenant  and  against  others  who  wiere  at  the  entry  which 
Adam  and  Agnes  made.  And  because  at  the  time  of 
that  entry  Henry  was  under  age,  so  that  he  could  not 
assent  to  the  entry,  it  was  adjudged  a  disseisin :  where- 
fore it  was  adjudged  that  he  diould  recover  seisin  of  the 
land,  and  his  damages  taxed  by  the  Court — So  see 
concerning  this. 

Dowtt.  §  In  a  writ  of  Dower  the  tenant  vouched  to  warranty 

the  heir  of  the  husband  of  the  woman  &a,  who  was 
under  age,  and  whose  body  and  part  of  whose  lands 
were  in  ward  to  the  Abbat  of  Peterborough,  and  part 
of  whose  lands  were  in  ward  to  one  William  de  F.,  who 
shall  be  summoned.  Now  came  the  Abbat  of  Peter- 
borough and  said  by  Staufard  that  one  Robert  has  in 
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§  Nota  qe  trove  fat  pftr  verdit  dassifle  qim  Adam  aJ).  lasr. 
et  Agnee  na  f emme  puichaserent  oerteins  tenements  a 
aver  et  tenir  &e.  as  toutz  joun;  il  avoint  iasue  entre 
eux  Piers  eiane  ^t  Henri  le  puisne,  et  Adam  dona 
mesme  les  tenements  a  Henri  son  fitz  puisne  a  tenir 
a  lui  et  a  ses  heirs  a  touts  jours,  et  Henri  a  oel 
temps  deyme  age,  et  Henri  fut  seisi  par  oel  feflbment 
par  treis  semeynes  et  plus,  et  apres  Adam  et  Agnes 
entrerent  mesme  la  terre  del  assent  H.,  et  adonqes  fut 
deynz  age,  et  tyndrent  la  terre  a  la  vie  Adam,  et  apres 
son  deoes  Agnee  tint  mesme  la  terre  tote  sa  vie  et 
morust  seisi ;  apres  son  deces  Piers  entra  com  fite  et 
heir;  et  ore  vynt  H.  et  porta  lassise  vers  oesti  qore  est 
tenant  et  devem  autres  qe  furent  al  entre  qe  Adam  et 
Agnes  feseieni  Et  pur  oeo  qe  a  oel  temps  de  oel  entre 
H.  fut  deynz  age  issint  qil  ne  pout  assentir  al  entre,  tat 
i^ugge  une  disseisins;  par  quei  agarde  qil  reooverast 
sdsine  de  terre  et  ses  damages  taxes  par  la  court  See. 
Et  sic  de  hoc  vide. 

§  En  un  bref  de  Dower  le  tenant  vocha  a  garrantie  Dower, 
le  heir  le  baron  la  femme  &c  qe  fut  deynz  age,  qui 
corps  et  partie  des  terres  furent  en  la  garde  labbe  de 
Burghe  Seynt  Piere,  et  partie  des  terres  en  la  garde 
un  William  de  F.,  qe  serront  somons.  Ore  vynt  labbe 
de  Buijg^  et  dit  par  Stauf.  qun  Robert  ad  en  garde 
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A.D.  1S87.  ward,  of  the  heritage  of  the  infant^  one  messuage  and 
one  carucate  of  land  in  such  a  county,  and  in  such  a  vill, 
whom  he  has  omitted  in  that  voucher,  judgment  of  this 
voucher. — Rokd  offered  to  aver  that  that  Robert  had 
nothing  in  the  wardship  Sue — ^And  the  other  side  said  the 
contrary. — ^And  upon  this  Gayneford  prayed  dower  for 
the  woman. — ^And  because  the  Court  could  not  know 
whether  the  judgment  should  be  given  against  the  tenant 
or  against  the  heir,  the  judgment  was  delayed  from  the 
woman  until  the  issue  was  taken. 

Aid-  {  The  tenant  said  that  he  had  nothing  in  the  tene- 

^^y^'  ments  except  for  the  term  of  his  life  by  lease  from  one 
J.  who  granted  the  reversion  to  W.,  on  which  grant  we 
attorned  to  him;  so  the  reversion  is  in  W.,  and  we 
pray  aid  &c — KdshvUe.  Say  what  estate  he  has  in  the 
reversion ;  for  he  may  in  the  reversion  have  such  an 
estate  that  you  shall  have  aid  of  him,  and  such  an  estate 
that  you  shall  not  have  aid  of  him. — Stouford.  The  deed 
of  grant  ought  not  to  be  with  us  but  with  him  to  whom 
the  grant  was  made,  and  thereby,  however  the  grant 
was  made  &a,  we  shall  have  aid  &c. — And  nevertheless 
he  was  driven  to  say  how  the  reversion  belonged  to 
William. — Stouford  said  that  the  reversion  was  granted 
to  him  for  life. — KdshvUe,  Now  we  pray  judgment, 
since  he  whom  he  prays  in  aid  has  neither  fee  nor  right, 
judgment  if  he  ought  to  have  aid. — Stouford,  Perhaps 
it  may  be  that  on  the  lease  of  the  tenements  which  the 
lessor  made  he  reserved  to  himself  a  rent,  to  the  value 
of  the  land,  which  rent  William  will  have  after  the  grant 
of  the  reversion  ;  wherefore  by  the  recovery  of  the  de- 
mandant that  rent  will  be  extinguished,  wherefore  it 
is  right  that  by  the  aid-prayer  he  be  made  party  to 
this  plea. — ^Aldebubqh.  One  has  seen  that  the  aid  has 
not  been  granted  of  him  to  whom  the  thing  remains  in 
fee  tail  because  pei'chanoe  he  will  never  have  anything.— 
Stouford.  Sir,  that  reason  holds  good  where  the  thing  is 
limited  by  way  of  remainder,  but  here  he  has  an  estate 
vested  by  attornment  See. — Sghabshulle.  It  is  only  grant- 
able  for  a  cause,  either  because  he  who  is  prayed  in  aid 
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del  heritage  lenfaunt  un  mies  et  une  earue  de  terre  en  A.D.  iltr. 
tiele  ooonte,  en  tiele  viUe,  qe  il  ad  entrelesee  en  oel 
voueher,  jugement  de  oesti  Toneher. — Bok,  tendi  daveier 
qe  cell  Robert  navoit  riens  en  la  garde  ftc  Et  lautre 
le  revera  ftc.  Et  sor  oeo  Oeyn.  pria  dower  pur  la 
femme.  Et  pur  oeo  qe  la  Court  ne  pout  saver  le  quel 
le  jugement  se  taillereit  vera  le  tenant  ou  vera  le  heir, 
le  jugement  fut  delaye  vera  la  femme  tanqe  lissue  fUt 
prise. 

§  Le  tenant  dit  qil  navoit  riens  en  les  tenements  A^ 
fora  qe  a  terme  de  sa  vie  de  lees  un  J.  le  quel  granta  ^'^' 
la  reversion  a  W.,  par  quel  grant  nous  attomamee  a 
lui,  issint  est  la  reversion  [a  W.],  et  prioms  eide  &a 
— KeU.  Ditez  quel  estat  il  ad  en  la  reversion,  qar  tiel 
eetat  poet  il  aver  en  la  reversion  qe  vous  averetz  eide 
de  lui,  et  tiel  estat  qe  vous  naverez  pas  eide  de  luL 
— SUmf,  Le  fSsuit  de  grant  ne  deit  pas  demorer  devera 
nous,  eyns  devera  eelui  a  qi  le  grant  se  fist,  et  en 
tant,  ooment  qe  le  grant  se  fist  ftc.  nous  averoms 
eide  ftc.  Et  nepurkant  il  fut  chaoe  a  dire  ooment  la 
reversion  fut  a  William.  —  Stouf.  dit  qe  la  reveraion 
fut  grante  a  lui  a  terme  de  sa  via — Kde.  Ore  deman- 
doms  jugement,  del  hure  qe  celi  qil  prie  en  eide  nad 
fee  ne  dreit^  jugement  sil  deive  eide  aver. — Stauf.  Poet 
estre  qe  par  cas  sur  le  lees  des  tenementz  qe  le  lessour 
fist  qil  reserva  une  rente  a  lui  et  a  la  value  de  la 
terre,  la  quele  rente  William  avera  apres  le  grant  de 
reversion,  pur  quel  par  le  recoverir  del  demandant 
oele  rente  serra  esteinte,  par  quei  il  est  reson  qe  par 
eide  prier  il  soit  fistit  partie  a  ceo  plee. — Ald.  Homme 
ad  vew  qe  leyde  nad  este  grante  de  celui  a  qui  la 
chose  demoert'  de  fee  taille  [pur  ceo  qe  par  cas  il 
navera  jammes  rien. — Stcvf.  Sire,  cele  reson  se  tynt  en 
cas  ou  la  chose  est  taille  par  voie  de  remeindre,  mee  icy 
iip  ad  estat  vestu  par  attomement  Ac — ScH.  H  nest 
pas  grantable  fora  qe  par  cause,  ou  pur  ceo  qe  celui 
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Aj).  1M7.  may  give  a  higher  answer  than  thie  tenant  could, 
or  beeanse  the  tenant  may  have  advantege  hy  the 
aid  in  aid-prayer ;  bat  here  there  is  neither  one 
nor  the  other;  where  it  seems  that  he  shall  not  have  it 
Ac. 

TML  $  One  William  farooght  his  writ  of  Debt  against  Bo- 

bert^  and  demanded  a  certain  debt  from  him  as  son  and 
heir  of  John,  by  virtue  of  John's  obligation. — Pamimg. 
John  had  two  other  sons,  namely  Adam  and  Biehard, 
and  he  died  seised  of  certain  Irad  which  is  partible 
amongst  males  situate  in  such  a  county  and  in  sneh  a 
vill,  which  land  has  been  divided  between  those  three,  and 
Bidhard  and  Adam  held  their  pnrparty  on  the  day  when 
the  writ  was  porehased  and  they  stiU  hold  it  as  heirs  of 
John,  and  they  are  not  named  in  this  writ ;  judgment  of 
this  writ — TrewUk.  You  admit  that  Bobert  is  son  and 
heir  of  J.,  and  your  plea  is  not  a  plea  torus  if  you  do  not 
say  that  Bobert  has  notlung  by  heritable  descent  as  sole 

hdr'of  J.^^Pammg.  Althouji^  Bobert  be  issue  of 
John,  and  thereby  ms  heir  at  common  law,  yet  that 

does  not  make  him  debtor  by  virtue  of  his  fitther^s  bond; 
but  this  does,  that  he  has  assets  by  descent  as  heir  of 
John ;  wherefore  since  I  show  that  others,  as  well  as 
Bobert^  have  by  descent  as  heirs  of  John,  we  do  not 
think  that  this  writ  should  be  maintained  against  Bobert 
alone. — TrewUh.  If  Bobert  have  land  by  descent  at  com- 
mon law  as  heir,  and  also  Bobert  and  his .  brothers  have 
partible  land  by  descent,  if  I  bring  a  writ  against  them 
in  common  as  heir  &c.,  I  should  suppose  them  to  be  heirs 
quite  equally  in  common,  which  would  be  unreasonable. 
«— Aldebuboh.  Not  so;  if  one  have  notlung  of  what 
descended  to  him,  and  another  have  something,  you 
will  have  execution  against  him  who  has ;  as  if  you 
bring  a  writ  of  Debt  against  parceners^  as  (me  heir, 
on  the  deed  of  the  ancestor  whose  heirs  they  are,  and 
one  has  his  share  and  the  other  has  aliened  his  share, 
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qest  prie  en  eide  pona  donar  plus  halt  respoims  qe  a  J>.  its7. 
le  tenant  ne  piling  oa  par  oeo  qe  le  tenant  puna  aver 
avantage  par  leide  en  eide  prier ;  mes  ieyil  nad  mie  lone 
oanse  ne  lantre,  par  quel  il  semUe  qil  navera  pas  &e. 

§  XTn  William  porta  son  bref  de  Dette  vers  Robert^  Detie. 
et  demanda  de  loi  oertein  dette  com  devers  fits  et 
heir  a  Johan  par  la  oUigadon  Johan. — Pa/m.  Johan 
ad  autres  dens  fitJB;  saver  Adam  et  Bioard,  et  morost 
seisi  de  certeine  terre  qest  departable  entre  madles  en 
tiele  ville  en  tiele  connte^  la  quele  terre  est  departi 
entre  eux  deux,'  et  tyndrent  purpartie  jour  de  faref 
puichaoe,  et  oncore  tenent  com  heirs  J.  et  ne  sont  pas 
nomes  en  oesti  bre(  jngement  de  cesti  bre£ — Trew. 
Yous  conuses  qe  Rob^t  est  fitz  et  heir  J.,  et  voetre 
pie  nest  pas  plee  a  nous  si  vous  ne  dites  qe  Robert 
nad  riens  par  disoente  de  heritage  com  soul  heir  J. — 
Pam.  Coment  qe  Robert  soit  issued  Johan,  par  tant 
son  heir  a  la  comune  ley,  oella  ne  lui  f et  pas  dettour 
par  la  obligacion  son  pere,  eynz  fait  oeo  qe  il  ad  assez 
par  desoente  com  heir  Johan;  par  quel  del  hure  qe 
jeo  mustre  qe  autres  unt  par  desoente  com  heirs  J^ 
auzint  avant  com  Robert^  nentendoms  pas  qe  cesti 
bref  vers  Robert  soul  serra  meyntenu. — Trew.  Si  Robert 
eit  terre  par  desoente  a  la  comune  ley  com  heir,  et 
auzint  Robert  et  ses  freres  eiont  par  discente  terre 
departaUe,  si  jeo  porte  mon  bref  vers  eux  en  comune 
com  heir  Ac.,  jeo'  les  supposerei  heirs  tut  owelment 
en  comune,  et  ceo  serroit  encountre  resoun.-^ALD.  II 
nest  pas  issint,  si  un  neit  rienz  de  ceo  qe  lui  fut 
descendu,  un  altre  ad,  vous  averez  execucion  devers 
lui  qad  comune^;  com  en  cas  si  vous  portes  bref  de 
dette  devers  parceners  com  devers  un  heir  par  le  fSsuit 
le  auncestre  qui  heirs  il  sunt,  et  lune  ad  sa  partie  et 
lautre  ad  aliene  sa  purpartie,  si  vous  recoverez  devers 


>  J    troii,  et  Bieard  et  Adam 
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A.D.  1887.  if  you  leoover  you  will  have  execution  for  the  whole  of 
your  demand  againat  him  who  is  in  poflseesion  of  what 
has  descended  to  him.  And  on  the  other  hand,  it  ia 
in  this  case  as  if  you  wished  to  vouch  him  to  warranty 
as  heir  of  John.  Let  us  suppose  then  in  this  case  that 
you  wished  to  voudi  to  warranty  Bobert  as  sole  heir  of 
John,  do  you  think  that  your  voucher  would  be  good, 
and  that  you  would  bind  him  singly,  whereas  his  brothers 
have  part  of  the  inheritance  which  belonged  to  their 
Mker  l—Stovford,  I  think  sa— Hillabt.  Certainly  not : 
fcnr  it  would  be  proper  to  vouch  them  alL — Treurith,  Sir, 
I  believe  it  to  be  so ;  and  the  cause  is  because  he  can 
vouch  all  by  sudi  words  that  all  shall  be  bound  according 
to  what  they  have  by  descent ;  to  wit,  he  could  vouch 
Bobert  as  heir  of  John  at  common  law  because  he  has 
tenements  by  descent  at  common  law,  and  also  vouch 
him  and  the  others  because  they  have  partible  tene* 
ments  by  descent :  but  I  can  not  have  against  them  all 
a  writ  of  Debt  in  like  manner  and  by  like  worda — 
ScHABSHULLE.  Tou  can  have  a  writ  of  Debt  against 
them  all  as  heirs  of  John,  and  by  your  count  show  how 
they  are  bound  as  heirs  of  John ;  and  it  may  be  that  the 
youngest  son  may  take  as  heir  by  custom  of  the  &ther, 
and  also  the  eldest  son  as  heir  at  common  law,  and  you 
shall  have  your  writ  of  Debt  against  him  and  against  the 
other. — Trewith.  I  do  not  think  so ;  but  I  can  elect  to 
have  my  writ  against  him  singly  or  against  the  other 
singly. — Hillabt.  Sir,  not  so ;  he  has  pleaded  in  abate- 
ment of  the  writ  because  the  two  brothers  have  by 
desCi^t  as  heirs.  Is  it  so  or  not  ? — Trew.  Adam  and 
Richard  had  nothing  by  descent  on  the  day  of  the  pur- 
chase of  this  writ,  ready  &a — ^And  the  other  side  said  the 
contrary. — Schabshulle.  Understand  clearly  that  if  he 
have  now  by  descent  as  heir  at  common  law,  although 
he  had  nothing  on  the  day  of  the  purchase  of  this 
writ,  this  writ  wUl  abate,  because  all  is  considered  as  one 
day  in  law. — Qusere  because  it  is  wonderful  that  the  writ 
which  was  at  first  good  should  abate. — Trewith.  We  tell 
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eux  vous  avenez  execucion  del  entere  de  vostie  demande  AJ).  1M7. 
devers  oeloi  qest  en  poflsesaione  de  oeo  qe  ltd  eet  dee- 
oendu :  et  daltre  part  il  est  en  oeo  cas  com  si  voub  lui 
voldrez  voucher  a  garrantie  com  heir  J. :  posoms  don- 
qes   en  ceo   cas  qe  youb  voldrez  voucher  a  garrantie 
Bobert  com  soul  heir  J.,  entendez   qe  vostre  voucher 
serroit  bon,  et  qe  vous  lui  lierez  soul  la  ou  ses  freres 
ount  partie  del  heritage  qe  fut  a  lour  pere? — SUmf. 
Jeo  croi  qe  oyL — ^Hillabt.  Certes  noun,  qar  il  coviont 
voucher  toutz. — Trew.  Sire/ jeo  croi  bien;  et  la  cause 
est  pur  oeo  qil  pout  voucher  toutz  par  tiels  paroules 
qe  toutz  serront  liez  solonc  oeo  qils  ount  par  discente, 
saver  de  voucher  Robert  com  heir  J.  a  la  oomune  ley 
pur  oeo  qil  ad  par  descente  des  tenementz  a  la  oomune 
ley,  et  auxint  de  voucher  lui  et  les  autres   pur  oeo 
qils  ount  par  descente  des  tenementz  departables;  mes 
jeo  ne  pusse  aver  vers  eux  toutz  bref  de  dette  en  tide 
manere  et  par  tiels  parouls.  —  ScH.  Yous   poez  aver 
bref  de  dette  vers  eux  toutz  com  devers  heirs  J.,  et 
par  vostre  oounte  mustrer  ooment  ils  sont  obligez  com 
heirs  Johan;  et  poet  estre  qe  par  usage  le  puisne  fitz 
poet  aver  par  descente  com  heir  le  pere,  et  auxint  le 
eisne  com  heir  a  la  oomune  ley,  et  vous  averez  vostre 
bref  de  dette  devers  lui   et  devers  lautre. — Tr.  Sire, 
Jeo  ne  croi  pas ;  mes  jeo  puisse  eslire  daver  mon  bref 
devers  lui  soul  ou  devers  autre  souL — Hillabt.  Sire, 
il  nest  pas  issint ;  il  vous  ad  plede^  en  abatement  de 
bref  pur  ceo  qe  les  deux  freres  ont  par  descent  oom 
heirs ;  est  il  issint  ou  ne  mie  ? — Trw).  Adam  et  Bicard 
navoint  riens  par  .discente  jour  de  oesti  bref  &o.,  prest 
&C.;  et  alii   e  contra. —  ScH.   Entendez  bien   qe  sils 
eiount  par  discente  com  heir  a  la  oomune  ley,  tut 
navoient  ils   riens  jour  de   oesti  bref  purchaoe,  oesti 
bref  sabatera,  pur  ceo  qe  tut  est  dit  un  jour  en  ley. 
Qusare  quia  mirum  qe  le  bref  qe  fut  primes  bon  doit 
abatre. — Trew.  Nous  vous  dioms  qe  Bobert  ad  assetr 

>  T.  pne. 
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AJ).  latT.yoa  that  Robert  has  aasetB  by  descent  as  heir  at  oomniQa 
law,  wherefore  we  do  not  think  that  you  Will  leoeiTe 
this  a^erment^  albeit  we  have  oflbred  it  in  the  manner 
afimsaid. — Seefta 

Tmttm.  §  Bobert  Axche  brought  his  writ  of  Treqpass  against 
"William  de  Spolte,  and  said  that  he  ctme  with  force  and 
arms  in  the  vill  ftc,  in  a  certain  plaoe»  and  bfoike  his 
dose,  and  by  his  beasts  took  and  trod  down  his  com 
and  grass,  tortioosly  and  against  the  peace. — Aaehe  de- 
ftnded,  and  said,  as  to  the  coming  with  force  and  arms, 
and  the  feeding  and  treading  down.  Not  guilty;  and 
as  to  the  breaking  his  close  and  depasturing  on  his 
grass,  we  tell  you  that  one  John,  who  was  lord  of  the 
manor,  by  this  deed  granted  common  of  pasture  in  the 
same  place  to  one  Biohard  grandfather  of  William,  whose 
heir  he  is,  to  common  in  eveiy  part  ftc.  with  one  ox ;. 
and  afterwards  one  Boger,  lord  of  the  same  manor  of  F., 
by  this  deed  which  is  here,  granted  to  the  same  Bidiard 
common  of  pasture  in  the  same  place,  to  common  yearly 
with  42  03ran;andhesaidthatltidhardwas  seised  of  the 
common,  and  this  l^miiam  was  seised  of  the  common,  and 
because  this  Bobert  b^gan  to  enclose  the  common,  became 
and  broke  the  dose,  and  put  his  beasts  therein  in  his  com- 
mon as  it  was  lawful  for  him  to  do;  and  we  do  not  think 
that  he  can  on  that  account  assign  a  tort  in  his  person  or 
have  an  action  against  him. — TrewUh.  You  came  with 
force  and  arms,  as  we  have  complained,  ready  to  aver  it  ft& 
— Pammg.  You  oug^t  to  answer  to  us  whether  we  have 
chmmon  there  or  not — Sghabdilowk  It  issuffident  for 
him  to  say  that  you  came  with  force  and  arms,  and  not  for 
sndi  a  cause,  ready  ftc^ScHABSHULLs.  Itisnot:forthe 
plaintiff  diall  not  be  recdved  to  aver  his  plaint  by 
saying  that  it  was  not  for  sudi  a  cause,  except  in  the 
case  where  that  cause  csme  suddenly,  as  by  diance  to 
aver  the  arrest  of  a  man  because  he  would  not  justify 
to  the  peace ;  but  here  he  daims  the  common  to  lart 
for  ever;  wherefore  you  oug^t  to  answer  whether  it  is 
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par  diaoeiite  oom  heir  a  la  oomoiie  ley^  par  quel  nen-  AJ>.  issr. 
tandomB  pas  qe  voiis  voillei  resodyre  oest  averement, 
tet   seit   060  qe  nous  leioms   tendu   en  la  manere 
avantdite.    Tide  Ac 

§  Robert  Aiehe^  porta  son  bref  de  TrespaB  vers  Wil-  "^^^"^ 
liam  de  Spolte,*  et  dit  qil  vint  a  force  et  armes  en  la  ^^^^'^ 
vOle  ftc.  en  oertein  lieu,  et  debmaa  son  dos,  et  par 
see  bestes  prist  et  defola  son  Ue  et  sa  herbe  a  tort  et 
enoontre  la  pees. — Asdk  defend!  et  dit  qe  qant  al  venir 
a  force  et  annes  al  pestre  et  defoler,  de  riens  ooupable, 
et  qant  al  debmsnre  de  dos  et  al  pestre  de  sa  herbe, 
nous  Yous  dioms  qun  Johan,  qe  fut  seignur  de  maner, 
par  oeo  fidt  granta  oomune  de  pasture  en  mesme  lieu 
a  un  Bicard  ad  William,  qi  heir  il  est,  a  comuner  en 
diesqune  paroelle  &e.  ov  un  boef ;  et  apres  un  Roger 
seignur  de  mesme  le  manoir  de  F.,  par  ceo  fidt  qe  d 
est^  granta  a  mesme  cesti  R  oomune  de  pasture  en 
mesme  le  lieu,  a  comuner  par  an  ove  slii  boe&,  et  dit 
qe  Ricard  fut  seisi  de  la  oomune,'  et  pur  oeo  qe  cesti 
Robert  comencea  dendore  sa  oomune,  il  vynt  et  de- 
brusa  le  dos,  et  mist  eynz  ses  bestes  en  sa  oomune 
oom  bien  lui  lust,  et  nentendoms  qil  purra  de  ceo  tort 
en  sa  persone  assignor,  ou  aodon  devers  lui  aver. — 
Trew.  Yous  venistez  a  force  et  annes  auxint  oom  nous 
sumes  pleint,  prest  daverer  &c — PavTi.  Yous  devez 
respondre  a  nous  le  quel  nous  eioms  oomune  illeoqes 
ou  noun.~SGH.  Cost  assets  a  lui  a  dire  qe  yous  venistez 
a  force  et  annes,  et  ne  mie  par  tide  cause,  prest  ftc — 
ScEL  Noun  est ;  qar  le  pleintif  ne  sena  mie  reeoeu  da- 
verer sa  pleinte  a  dire  qe  ne  mie  par  tide  cause  fors 
qe  en  cas  ou  ode  cause  vynt  sodeynement^  oom  par  cas 
davower  lareste  dun  homme  pur  oeo  qil  ne  se  voldt 
pas  justifier  a  la  pees ;  mais  icy  H  dayme  la  oomune 
perpetudment  a  durer ;  par  qud  vous  doves  respondre 

>I.AehMd.  I      '  L  adds  «*  ct  eettui  WaiuuB  teitfi 

sLBpsnlK^.  I  dslaooMUB.'' 
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AJ>.  1M7.  oommon  or  not — Trew.  In  the  King's  Bench  the  Court 
will  not  receive  any  issue  in  aplea  of  trespass  which  is 
out  ofthe  nature  of  the  writ — Schabshulls.  The  King's 
Bench  is  a  place  of  the  Crown,  but  this  place  here  is  a 
place  of  pleas. — Stonobe.  In  a  plea  of  trespass,  by  plea 
of  the  defendant  the  plea  may  be  turned  out  ofthe  nature 
of  the  writ,  by  pleading  in  the  Bight;  but  let  the  plain- 
tiff take  care  for  himself  that  he  do  not  plead  out  of 
the  nature  of  bis  -wvit-^lhmirith.  He  came  with  force 
and  arms  as  we  have  complained,  without  this  that  he 
had  any  common  there. — ^And  the  averment  was  re- 
ceived as  to  this  &C. 

Debt  §  Note  that  executors  of  ezcout6rs  brought  a  writ  of 

Debt  and  demanded  a  debt  due  to  the  testator  of  their 
testator ;  and  because  the  will  of  the  testator  could  be 
understood  to  mean  that  no  others  besides  lus  own  exe- 
cutors should  have  an  acti<m  to  demand  the  debt  due  to 
him,  it  was  adjudged  that  they  (the  plaintiffi)  should 
tak&  nothing  by  their  writ — Quaare  &c. :  for  although 
the  executor  of  executors  shall  not  be  received  to  a  writ 
of  Account,  it  is  only  because  the  action  is  given  by 
statute,  but  only  to  the  executors :  but  an  action  of 
Debt  is  given  at  common  law  to  executors ;  wherefore  it 
seems  that  by  common  law  the  same  action  shall  be 
given  to  executors  of  executors  &c  And  so  said  Wilby, 
13.  Mich,  term,  fo.  6. 


of  $  Note  that  an  assise  of  Novel  disseisin  was  brought 
2^  ^^  against  a  man  and  his  wife  and  several  others,  and  the 
sheriff  returned  that  the  husband  was  dead,  wherefore 
&C. — Trewith.  We  demand  judgment  of  the  writ^  be- 
cause the  husband  is  dead,  and  thereby  the  writ  is  abated, 
for  the  surname  of  the  woman  is  changed,  and  by  such 
name  process  cannot  be  sued  against  her  nor  can  she  be 
put  in  exigend ;  wherefore  we  think  that  the  writ  ought 
to  abate  against  them  alL — Hn.LARY.  If  the  husband 
and  wife  were  not  tenants^  but  the  others  were  tenants 
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le  quel  il  est  oomune  ou  nouXL—Trew.  En  baunk  le  AJ>.  1887. 
Boi  la  court  ne  resceivra  nulle  issue  en  plee  de  trespas 
hors  de  la  nature  de  bref. — Sghab.  Le  bank  le  Hoi  est 
une  place  de  la  coroune,  et  ceste  place  icy  est  une 
place  dee  pleez. — Stonorel  En  un  bref  de  trespas  par 
plee  le  deffendant  le  plee  put  estre  toume  hors  de  la 
nature  de  bref  a  pleder  en  le  dreit;  mes  se  garde  le 
pleintif  de  lui  mesme  qil  ne  plede  pas  hors  de  la 
nature  de  son  bref.  —  Trew.  II  vynt  a  force  et  armes 
auxint  com  nous  sumes  pleint^  sanz  ceo  qil  nad  co- 
mune  illeoquea  Et  laverement  fiit  resceu  en  droit  de 
ceo  &C. 

§  Nota  qe  executours  des  executours  porterent  bref  Dettc. 
de  Dette  et  demanderunt  dette  due  a  testatoui*  de  lour 
testatour;  et  pur  ceo  qe  la  volunte  le  testatour  put 
estre  entendu  qe  altre  navereit  accion  a  demander  la 
dette  due  a  luy  fors  qe  ses  executours  demene,  agarde 
fut  qil  ne  prist  riens  par  lour  bref  &a  Qusere  &c.  qe 
coment  executour  des  executour  no  serra  pas  resceu 
en  bref  daccompt  cest  soulement  done  pur  ceo  qe  ac- 
cion est  done  par  statut,  mes  soulement  a  les  execu- 
tours; mais  accion  de  dette  est  done  a  la  comune  ley 
a  les  executours,  par  quel  il  semble  qe  de  comune  ley 
mesme  lacdon  serroit  done  as  executours  des  executours 
Ac.    [Et  sic  dicit  Wilbi  xiii.  T.  M.  fo.  vi.] 

$  Nota  qe  une  assise  de  Novele  disseisine  qe  fut  porte  A»bisa 
vers  un  homme  et  sa  femme  et  plusurs  altres,  et  le  SaSsina. 
visoonte  retume  qe  le  baron  est  mort,  par  quei  &c — 
Trew.  Demandoms  jugement  de  bref  pur  ceo  qe  le  ba- 
ron est  mort>  et  par  tant  le  bref  est  abatu,  qar  le  sur- 
noun  la  femme  est  chaunge,  et  par  tiel  noun  proces 
ne  poet  estre  suy  devers  luy  ne  ele  mys  al  exigende, 
par  quei  entendoms  qe  le  bref  doit  abatre  devers  eux 
toutz. — ^HiLLAHY.  Si  le  baron  et  la  femme  ne  furent 
mie  tenants  eynz  autres  tenantz  et  disseisours  qo  sont 
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AJ>.  I8i7.aiid  diaadsors  who  are  named  in  the  writ,  the  writ 

stand  against  them  and  will  abate  ae  against  the  wife, 
so  that  prooees  shall  not  afterwards  be  made  against  the 
wife :  for  if  an  assise  of  Novel  disseisdn  be  brought 
against  several,  and  one  be  named  in  the  writ  and  if  he 
were  out  of  the  writ  it  would  be  good  against  the 
others,  although  he  were  misnamed  or  dead  yet  the  writ 
would  not  abate  except  only  against  him  ftc. — ^And  so 
concerning  this  see  ftc. 

Dower.  §  One  William  and  Alice  his  wife  brought  their  writ 

of  Dower. — Pole.  At  the  time  of  the  purchase  of  this 
writ  William  was  not  the  husband  of  Alice,  but  Alice 
was  then  sole,  so  that  William  had  no  action ;  judgment 
of  the  writ — TreuoWi.  Although  it  were  so  that  William 
had  not  an  action,  which  I  do  not  admit  still  there  is 
no  cause  to  abate  this  writ ;  for  if  this  writ  should,  abate 
they  could.'only  have  another  like  this. — Pole.  Neverthe- 
less, the  writ  was  fiUse  on  the  day  when  it  was  pur- 
chased, and  cannot  be  made  good  by  your  act ;  for  if 
you  bring  the  Mordancester  during  the  life  of  your 
^ther,  and  then  he  die,  still  the  writ  will  abate. — ^And 
afterwards  P6U  gratis  passed  over,  and  said  that  the 
same  woman  while  she  was  sole  brought  her  writ  of 
dower  "  unde  nihil  habet "  in  the  same  vill  where  this 
writ  is  now  purchased,  against  the  same  persons,  return- 
able at  the  Quinzein  of  Easter  last  past,  at  which  day 
Alice  appeared,  and  the  tenants  were  essoined,  and  had 
a  day  over  by  the  essoin  until  the  Quinzein  of  Trinity, 
and  in  that  mesne  time  thb  writ  was  purchased,  pend- 
ing the  other;  judgment  of  the  writ — Trewith.  You 
cannot  abate  this  writ  if  you  cannot  show  that  both 
were  brought  for  the  same  tenement,  and  that  you 
cannot  do  if  the  demand  was  not  made  on  the  first 
writ — ScHABSHULLE.  It  can  be  never  understood  except 
for  the  same  tenements,  since  her  writ  "unde  nihil 
«  habet"  was  brought  in  the  same  vilL — Ti^ewitli.  Sir, 
it  may  be  that  pending  the  first  writ  the  tenants  pur- 
chased tenements  in  the  same  vill,  whereof  the  woman 
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nomez  en  le  bref,  le  href  erterra  devers  euz  et  abatera  AJ>.  ias7. 

devers  la  femme,  iflsint  qe  prooes  apres  ne  fra  devers 

la  femme ;  qar  si  assise  de  novele  disseisine  soit  porte 

vers  plusours,  et  un  soit  nome  en  le  bref  qe  tut  fat  il 

horo  le  bref  s^rroit  bon  devers  les  autres,  et  tut  soit 

il  mesnome  ou  mort  le  bref  ne  sabatera  pas  f ors  qe 

soulement  devers  lui  &a    Et  sic  de  hoc  vide  &a 

§  Un  William  et  Alice  sa  femme  porterent  lour  bref  Dower, 
de  dowere.  —  Pole.  Al  temps  de  cesti  bref  purchaee 
William  ne  fut  pas  baron  Alice,  eynz  a  eel  temps  Alice 
flit  sole,  issint  qe  William  navoit  pas  acdon,  jugement 
de  bref. — Trmv.  Tut  fut  il  issint  qe  William  ne  avoit 
pas  accion,  come  jeo  ne  oonusse  pas,  unqore  il  nad  pas 
cause  dabatre  ceo  bref;  qar  si  cesti  bref  abatereit  il 
navera  autre  bref  fors  qe  tiel  com  ceo  est — Pole.  Ne- 
purkant  le  bref  est  faux  le  jour  qil  fut  purchaee,  qe  ne 
poet  pas  estre  fieut  bon  par  voetre  fidt;  qar  si  vous 
portez  le  mordancestre  vivant  vostre  pere,  et  puis  il 
devie,  unqore  le  bref  abatera.    Et  apres  Pole  de  gree 
passa  outre,  et  dist  qe  mesme  cele  tant  com  ele  fut  sole 
port  son  bref  de  Dower  "  unde  nihil  habet "  en  mesme 
la  ville  ou  cesti  bref  est  ore  purchaee  vers  mesme  ceux 
retomable  a  la  Quinzeine  de  Paske  dreyn  passe,  a  quel 
jour  Alice  apparust,  et  les  tenants  furent  essones,  et 
avoint  jour  outre  par  lessone  tanqa  la  Quinzeine  de  la 
Trinite,  et  en  eel  meen  temps  cesti  bref  fut  purchaee 
pendaunt  lautre,  jugement  de  bref  —  Trew.  Vous  ne 
poetz  pas  abatre  cesti  bref  si  vous  ne  poes  mustrer  qe 
lun  et  lautre  fut  porte  dun  mesme  tenement,  et  ceo  ne 
poetz  jammes  fieure  si  la  demande  nust  este  fait  al 
primer  bre£ — Schab.  H  ne  poet  jammes  estre  entendu 
fors  qe  de  mesme  les  tenementz,  del  houre  qe  son  bref 
"  unde  nihil  habet"  fut  porte  en  une  mesme  viUe. — 
Trew.  Sire,  il  poet  estre  qe  pendant  le  primer  bref  les 
tenantz  purchaserunt  tenementz  en  mesme  la  ville  dount 
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A.D.  1897.  is  dowable;  so  one  writ  does  not  abate  the  other. — 
ScHABSHULLE.  If  the  fiust  be  80,  you  can  plead  it  in 
order  to  maintain  your  writ — Basset.  It  may  be  that 
Alice's  hosbandy  of  whose  endowment  &c,  held  in  the 
same  vill  two  messuagjss  and  two  carucates  of  land,  which 
tenements  the  tenants  against  whom  this  writ  is  brought 
held ;  and  let  us  suj^se  that  in  the  first  writ  the  woman 
made  her  demand  of  the  third  part  of  one  messuage  and 
one  carucate  of  land,  and  in  this  writ  the  husband  and 
wife  had  made  their  demand  of  the  third  part  of  the  other 
messuage  and  carucate  of  land,  in  this  case  the  writ  would 
not  have  abated  the  other :  a  fortiori  in  this  case  the  one 
writ  ought  not  to  abate  the  other  where  no  demand  was 
made. — Schabshulle.  I  do  not  think  that  two  writs  of 
Dower  "  unde  nihil  habet,"  of  the  endowment  of  one  hus- 
band shall  be  maintained  against  a  tenant  in  one  and  the 
same  vill,  if  it  be  not  on  some  special  deed,  which  they 
ought  to  show  if  they  wish  to  maintain  their  writ — 
TrewUh:  Still  we  do  not  think  that  this  writ  ought  to 
abate ;  for  as  soon  as  Alice  took  a  husband  the  first  writ 
was  abated  in  law,  so  that  it  could  not  be  said  to  be 
afterwards  pending ;  as  if  I  bring  my  writ  against  two 
and  one  die,  I  shall  then  purchase  a  new  writ  against 
him  who  is  alive  &c — Schabshulle.  It  is  not  a  similar 
case ;  by  the  death  of  the  party  the  writ  is  abated  in 
law  without  plea  from  the  party,  so  that  he  shall  not 
have  any  judgment  afterwards  on  the  abatement  of  the 
writ ;  but  here  the  writ  is  not  abated  until  it  is  abated 
by  judgment  on  plea  of  the  party. — Wherefore  he  ad- 
judged that  they  should  take  nothing  by  their  writ  &c 

Rcpterin.  §  Master  Robert  Hereward  complained  that  one  Hugh 
de  Courteneye  the  elder  tortiously  took  his  beasts  in  the 
viU  of  Hide,  in  a  certain  place. — Asshe.  You  have  here 
Hugh,  who  avows  the  taking  to  be  good  and  rightful, 
by  reason  that  he  is  lord  of  the  hundred  of  A.,  within 
the  precinct  of  which  hundred  the  vill  of  Hide  is  ;  and 
he  says  that  he  had  three  great  courts  holden  in  the 
vear  without  summons,  called  Law-days,  namely  one 
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la  femme  ert^  dowable,  iasint  Ian  bref  nabate  mie  lau-  A.D.  tsar, 
ire. — ScH.  Si  le  fidt  soit  tiel  voos  le  poets  pleder  pur 
meynienir  voetre  bref.  —  Bassbt.  H  poet  estre  qe  le 
baron  Alice  de  qui  dowement  &a  tiegne  en  mesme  la 
viUe  deux  mies  et  deux  ^arue  de  terre,  les  qeux  tene- 
mentK  les  tenants  vers  qeux  ceeti  bref  est  porte  tenent; 
et  posoms  qen  le  primer  bref  la  femme  eit  sa  demande 
[de  la  teroe  partie  del  mies  et  lune  came  de  terre,  et  a 
cestui  bref  le  baron  et  la  femme  ussent  £Eut  leur  demande 
de  la  teroe  partie]*  daltre  mies  et  la  carue  de  terre,  en 
ceo  cas  le  bref  nad  pas  abatu  lautre ;  a  molt  plus  fort 
en  ceo  cas  lun  bref  ne  doit  pas  abatre  lautre  la  ou  nuUe 
demande  est  fait— ScH.  Jeo  ne  croy  pas  qe  deux  breia 
de  dower  "unde  "  nihil  habet**  dil  dowement  un  baron 
serront  meyntenuz  devers  un  tenant  en  une  mesme  ville 
sil  ne  soit  sur  asqun  fait  especial  le  quels  ils  deivent 
moustrer  sil  voillent  meyntenir  lour  bre£ — Trew.  Onoore 
nentendoms  pas  qe  cesti  bref  doit  abatre,  qe  si  toust  com 
Alice  avoit  pris  baron  le  primer  bref  fut  abatuz  en 
ley,  issint  qil  ne  serra  pas  dit  pendant  apres;  com  en 
cas  si  jeo  porte  mon  bref  vera  deux  et  lun  devye, 
meyntenant  jeo  purchacerai  novel  bref  vers  celui  qest 
en  vie  &a — Sch.  H  nest  pas  semblaUe ;  par  mort  de 
partie  le  bref  est  abatu  en  ley  sans  plee  de  partie, 
issint  qil  navera  nul  jugement  apres  sur  labatement  de 
bref ;  mes  si  le  bref  ne  est  pas  abatu  tanqil  soit  abatu 
par  jugement  sur  plee  de  partie :  par  qei  il  agarda  qib 
ne  pristrent  riens  par  lour  bref  &c. 

{  Meistre  Robert  Hereward  se  pleint  qun  Hughe  de  Btpl^icitti. 
Courteneye  leigne  atort  prist  ses  avers  en  la  vUle  de 
Hide  en  certein  lieu. — AsA.  Vous  avez  cy  Hughe,  qa- 
vowe  la  prise  bone  et  droiturele,  par  la  reson  qil  est 
seignur  del  hundred  de  A.,  deyna  la  puroeynte  de  quel 
hundred  la  viUe  de  Hide  est^  et  dit  qil  avoit  trois 
grosses  courts  a  tenir  par  an  sans  somons  qe  lem  apelle 
Laughadajrs,  saver  a  tenir  une  court  a  la  Quinseine  de 

1 1,  milt  mye.  |     *  Tbe  pMMge  in  bnekttt  ii  horn 

I.  Mid  it  not  io  T. 
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AJX 1887.  court  holclaii  at  the  Quinieiii  of  St  Miehael,  and  one 
coort  after  the  Nativity  of  our  Loid,  and  the  third  ooort 
on  the  Monday  next  after  the  QoinBein  of  Easter,  and 
alao  three  other  courts  hoMen  in  the  year  by  summons, 
after  the  aforesaid  courts^  called  Fulfilling-days,  to  which 
lAw^lays  and  Fulfilling-days  the  vill  of  Hide  should  find 
a  disemer  and  four  men  to  present  at  the  Law-days  all 
things  presentaUe&a,  and  at  the  Fulfilling-days  what  was 
foigotten  and  concealed  at  the  Law-days,  and  also  what 
had  happened  between  the  two  courts,  of  which  coming 
and  presentment  W.deF.  and  A.  his  wife  and  RdeCand 
Joan  his  wife  were  seised  in  right  of  their  wives,  whose 
estate  Hugh  de  Courteney  has  by  fine ;  and  they  and 
their  wives  as  in  right  of  their  wives  and  the  ancestors  of 
their  wives  and  those  whose  estate  they  had,  were  always 
seised  &a  And  because  that  at  the  court  held  on  sudi 
a  day  the  diaeiner  and  four  men  did  not  come,  they  were 
amerced  and  the  amercement  afieered  at  half  a  mark, 
and  toft  that  half  marl^  in  arrear  he  avows  the  taking 
&&  as  of  beasts  of  one  of  the  tenants  of  the  said  vill  of 
HidSi — Power  rehearsed  the  avowry,  and  said  that  the 
manor  of  Hide  belonged  to  the  Dean  and  Chapter  of 
Exeter,  and  that  they  had  from  all  time  in  the  same 
manor  view  of  Frankpledge,  and  that  all  the  tenants  of 
the  vill  of  Hide  firom  time  whereof  &c.  used  to  come  to 
that  leet;  and  he  said  moreover,  that  whereas  they 
have  said  that  the  wives  and  their  husbands,  as  in  right 
of  their  wives,  and  the  ancestors  of  the.wives  and  those 
whose  estate  they  had  were  seised  of  that  coming  to 
their  hundred  from  time  whereof  &a,  to  that  we  say 
that  they  were  not  seised  &a  from  time  whereof  me- 
mory runs  not,  ready  &a — Pammg.  That  averment  is 
not  acceptable ;  for  by  that  averment  it  would  be  neces- 
sary to  adjudge  that  if  any  one  who  was  lord  of  the 
hundred  was  not  seised  of  the  suit^  the  suit  would  be 
extinct  in  the  right  and  that  he  should  recover  his  da- 
mages against  us :  but  we  think  that  even  if  some  of  the 
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Seynt  Miehel,  et  tme  ooort  apres  la  Nativite  noetre  AJ>.  tssr, 
Se^ur,  et  la  teroe  oouii  le  Lundj  prosehein  apres  la 
Quinzeine  de  Pasche,  et  anzi  trois  autres  courts  a  tenir 
par  an  par  aomons  apres  les  courts  aTantdites  qe  lem 
apelle  Fullyng  ^  dayee,  a  les  qeuz  Laghedays  et  Fullyng 
dayes^  la  vUle  de  Hide  trovera  un  disener  et  iiiL  hommes 
a  presenter  a  les  Lagfaedayes  [totes  ehoses  presentables, 
fta  et  a  les  fulfillyng  a  presenter  ceo  qe  ftist  oblieet  les 
concele  a  les  Laghedayes  et  aussi,]'  ceo  qe  fiit  avenuz 
entre  les  deux  courbi^  de  quele  venue  et  presentement  W. 
de  F.  et  A.  sa  femme,  R  de  C.  et  Johanne  safemme  com 
de  droit  lour  f emmes  furent  seisiz,  qui  estat  Hughe  de 
Curteney  ad  par  fin,  et  eux  et  lour  femmes  com  de  droit 
lour  femmes  et  les  aunoestres  lour  femmes,  [et  oeux]*  qui 
estat  ils  avoyent,  seisiz  de  tut  temps  &a  Et  pur  ceo 
qe  a  la  court  tenuz  a  tiel  jour  le  disener  et  les  iiiL 
hommes  ne  vindrent  pas,  ils  furent  amerdez  et  lamerde- 
ment  affere  a  demi-mark,  et  pur  cele  demi-mark  arere 
il  avowa  la  prise  &c.  com  des  bestes  un  des  tenants 
de  mesme  la  ville  de  Hide. — Power  rehercea  lavowere 
et  dit  qe  le  maner  de  Hide  fut  al  Dean  et  al  Chapitre 
de  Excestre,  et  qil  avoint  de  tut  temps  en  mesme  le 
maner  vewe  de  frankplege,  et  toutz  les  tenants  de  la 
Tille  de  Hide  de  temps  dount  &c.  avoient  lour  venue 
a  cele  lete;  et  dit  outre  qe  la  ou  ils  ount  dit  qe  les 
femmes  et  lour  barons  com  en  le  droit  les  femmes  les 
%uneestres  les  femmes  et  ceux  qui  estat  ils  avoyent 
furent  seisiz  de  cele  venue  a  lour  hundred  de  tut 
temps  dount  &a,  a  ceo  dioms  nous  qils  ne  furent  pas 
seisiz  &a  de  temps  dount  memorie  ne  courts  prest  &a 
— Pom.  Cest  averement  nest  pas  acceptable ;  qar  par 
cest  averement  il  covient  ajugger  qe  si  asqun  qe  fiit 
seignur  del  hundred  ne  fut  pas  seisi  del  seute  qe  la 
seute  serroit  esteint  en  le  droit,  et  qil  recovereit  ses 
damages  devers  nous ;  mes  nous  entendoms  qe  tut  fut 
il  imint  qe  aaeuns  des  seignurs  ne  furent  pas  seisiz  de 

I  L.  nd  L  Iblfill jng  d»y<i.  |      '  The  words  in  brockets  an  frooi 

I  I.,  and  are  not  in  T. 
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A.D.  1887.  lords  were  not  seised  of  the  suit,  the  suit  would  not  be 
extinct,  or  if  the  day  of  those  courts  did  not  come  in 
their  time  nevertheless  the  suit  is  due. — Schabshulle. 
True ;  for  if  the  suit  had  its  origin  before  time  of  me- 
mory and  has  continued  since,  although  there  has  been 
an  interruption  of  seisin  for  20  or  40  years,  still  the  suit 
remains  due  and  continues  in  the  right  where  one  cannot 
show  an  interruption  in  the  right :  for  if  a  man  claim 
common  of  pasture  as  appurtenant  by  prescription  of 
time,  although  he  and  his  ancestors  were  not  seised  for 
20  years  or  10,  still  his  possession  remains  by  right 
continued ;  but  if  one  can  show  the  title  to  have  been 
interrupted  in  the  right,  as  if  both  lands  were  in  one 
and  the  same  hand,  that  would  extinguish  the  common ; 
and  in  the  present  case  you  cannot  maintain  your  avowry 
by  a  shorter  seisin  than  a  seisin  from  time  whereof  me- 
mory runs  not ;  wherefore  it  seems  that  the  fittest  way 
would  be  to  traverse  this  seisin ;  and  this  he  has  done. 
And  on  the  other  hand,  to  take  issue  on  the  seisin  which 
you  have  specially  alleged,  namely  whether  the  hus- 
bands and  their  wives  were  seised  or  not,  that  will  not 
make  an  end  between  them ;  for  although  it  were  found 
that  they  were  not  seised,  nevertheless  your  avowiy 
could  stfl^d :  and  also  although  it  were  found  they  were 
seised  that  would  not  prove  your  avowry  >  wherefore 
&C. — TrefwUh.  In  this  avowry  which  cannot  be  main- 
tained without  alleging  a- seisin  from  time  whereof  there 
is  no  memory,  it  is  necessary  to  speak  of  some  seisin 
specially,  without  which  the  avowry  cannot  be  main- 
tained ;  wherefore  it  seems  that  a  traverse  will  be  taken 
rather  on  that  special  seisin  without  which  the  avowry 
can  not  be  maintained,  than  on  the  seisin  from  time 
whereof  &a  or  by  showing  that  the  seisin  began  since 
time  of  memory. — Schabshulle.  A  traverse  shall  not 

be  taken  upon  such  an  issue  which  was  not  a  con- 
clusion between  the  parties;  and  we  think  the  seisin 

to  have  always  continued  if  it  began  before  time  of 

memory  and  has  been  continued  since,  although  the 

seisin  was  interrupted,    if  the  title  was   not  inter. 
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la  seute  ne  sen*oit  pas  esteint,  ou  qe  jour  de  ceux  Aj).  im7. 

oooitz  ne  vynt  pas  en  lour  temps  nepurkaunt  la  seute 

est  due.  —  Schar.   Cest  verite;  qar  si  la  seute  prist 

nesaunce  avant  temps  de  memorie  et  continue  pus,  co- 

ment  qil  eit  interrupdon  de  seisine  par  zx.  aunz  ou 

xL  aunz  unqore  demoert  la  seute  due  et  continue  en 

le  droit  ou  homme  ne  purra  mustrer  interrupdon  en 

le  droit ;  qar  si  homme  daymo  comune  de  pasture  com 

appendant  par  prescripdon  de  temps,  coment  qe  lui  et 

ses  auncestres  ne  f urent  pas  seisiz  par  xx.  aimz  ou  x. 

unqore  demoert  en  droit  sa  possession  continue;  mais 

si  homme  purra  mustrer  le  title  interrupt  en  le  droits 

com  si  lune  terre  et  lautre  furent  en  uny  mayn  [puis 

temps  de  memorie]^  ceUa  estendera  la  comune ;  et  en  ceo 

cas  icy  vous  ne  poez  pas  meyntenir  vostre  avowere  par 

plus  courte  seisine  qe  par  seisine  de  temps  dont  memorie 

nest ;  par  quei  il  semble  qe  plus  propre  ne  purra  estre 

qe  de  traverser  cde  seisine,  et  ceo  ad  il  fidt.     Et  dal- 

trepart  de  prendre  issue  sur  la  seisine  quele  vous  ayietz 

allegge  en  especial,  saver  le  quel  les  barons  et  lour 

femmes  furent  seisiz  ou  noun,  cella  ne  fra  pas  fin  entre 

eux,  qar  tut  fut  ceo  trove  qils  ne  furent  pas  seisiz, 

nepiirkant  vostre  avowere  purra  ester;  et  auxint  tut 

fut  ceo  trove  qils  furent^  cella  ne  provereit  pas  vostre 

avowere ;  par  quei  Ssc — Tr.  En  oeste  avowere  qe  ne  poet 

pas  estre  meyn  tenuz  sanz  Iyer  seisine  de  temps  dont  il 

nad  memorie,  il  covient  de  necesdte  de  parler  dascune 

seisine  en  especial  sanz  quele  lavowere  ne  poet  estre 

meyntenuz^  par  qud  il  semble  qe  travers  prendra  plus  tost 

sur  cele  seisine  espedale  sans  quele  avowere  ne  puist  pas 

estre  meintenuz  qe  sur  la  seisine  de  temps  dount  &c.  ou 

a  mustrer  qe  la  seisine  comencea  pus  temps  de  memorie. 

— ScHAB.  Travers  nese  prendra  pas  sur  tiele  issue  qe  ne 

fut  mie  fyne  entre  les  parties ;  et  nous  entendoms  qe 

la  seisine  de  tut  temps  estre  continue  si  ele  comencea 

avant  temps  de  memorie  et  continue  puis,  coment  q^ 

la  seisine  fut  interrupt,  et  la  title  ne  fuyt  interrupt 

>  Tbe  words  ia  teMlwIi  are  ftom  L 
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A.D.  1887.  rapted  in  the  right :  for  in  Eyre  if  the  King  bring  Qao 
Warranto  against  a  lord  who  claims  a  franchise,  and  he 
claim  it  by  prescription,  if  it  be  found  that  it  began 
before  time  of  memory  and  that  his  ancestors  continued 
it  since,  although  it  be  found  that  he  or  any  of  his  an- 
cestors did  not  use  it  for  a  time,  he  shall  make  a  fine  for 
the  non-user  and  the  franchise  shall  remain  to  him  and 
shall  not  be  forfeited  ftc. — And  afterwards  the  issue  was 
received  that  neither  the  husbands  and  their  wives  nor 
any  of  the  ancestors  of  the  wives  nor  those  whose  estate 
they  had  were  seised  according  to  what  he  has  supposed 
by  his  avowry,  ready  &a — ^And  the  other  side  said  the 
contrary. 

CasMTit.  §  The  Abbat  of  Swineshead  brought  his  writ  of 
Cessavit  against  one  William  and  Alice  his  wife,  and 
demanded  certain  tenements ;  and  the  writ  said  ^  com- 
"  mand  William  de  F.  and  Alice  his  wife  that  justly  &a 
"  they  yield  up  ftc.  those  tenements  ^which  John  de 
"  Byremund  held  of  him  by  certain  services  and  which 
"  to  the  said  Abbat  ought  to  revert  because  the  said 
"  William  and  Alice  have  ceased  for  two  years  to  do  the 
*'  said  services;''  and  he  counted  that  John  held  the 
tenements  of  him  by  such  services,  and  said  that  th^said 
tenements  ought  to  revert  to  him  because  the  said  Wil- 
liam and  Alice  had  ceased  to  do  the  said  services. — 
Oayneford.  We  demand  judgment  of  the  writ ;  for  no 
privity  is  shown  between  the  Abbat  who  is  the  deman- 
dant and  those  against  whom  the  writ  is. brought ;  and 
besides  this,  the  writ  does  not  suppose  that  William  and 
Alice  entered  by  John ;  wherefore  we  demand  judgment 
of  the  writ— jPomin^.  By  writ  I  cannot  say  any  other 
is  my  tenant  but  he  by  whose  hands  I  am  seised  of  the 
services ;  for  if  I  say  that  William  and  Alice  his  wife 
hold  the  tenements  of  me,  and  I  should  count  that  I 
was  seised  of  the  services  by  their  hands,  they  would 
immediately  traverse  the  seisin  of  the  services  by  their 
hands,  and  so  would  oust  me  of  my  recovery  &a ;  and 
besides,  I  can  not  say  by  this  writ  that  William  and 
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en  le  dioit  &o. :  qar  en  Eyre  si  le  Roi  porte  nn  Qao  AJ>.  1817. 

warranto  vera  un  seignur  qe  deyme  firanchisei  et  il  la 

deyme  par  prescripdon,  ail  trove  aoit  qele  oomenoea 

avant  temps  de  memorie  et  see  aunoestres  le  oontinne- 

zent  pais,  ooment  qe  trove  soit  qe  lui  on  asqun  altre  de 

ses  aunoestres  ne  le  usa  pas  par  nn  temps^  il  fra  fin 

pur  le  nonn  user  et  la  franchise  lui  demuzra  et  ne  serra 

pas  forfiut  &a    Et  apres  Hssue  fut  resceu  qe  les  barons 

et  lour  femmes  ne  les  aunoestres  les  femmes  ne  oeux 

qui  estat  ils  avoient  ne  furent  pas  seisiz  solonc  ceo  qil 

ad  suppose  par  avowere,  prest  &c.    Et  alii  e  contra^ 

{  Labbe  de  Swynesheved  porta  son  bref  de  Cessavit  CemTit 
vera  un  William  et  Alice  sa  femme  et  demanda  cer- 
teins  tenements ;  et  le  bref  voleit  FtsBcipe  Billelmo  de 
F.  et  Alida  uxori  ejus  quod  juste  kc  reddant  Jsc. 
ceux  tenements  quad  Johannes  de  Byremund  de  eo 
tenuit  per  certa  servitia  et  qu»  ad  ipsum  Abbatem 
reverti  debent  eo  quod  predicti  Willelmus  et  Alicia  in 
fadendo  predicta  servitia  per  biennium  oessaverunt; 
et  il  counta  qe  Johan  tynt  de  lui  mesme  les  tene- 
ments par  tiels  services,  et  dit  qe  les  tenements 
a  lui  dussent  revertir  pur  oeb  qe  les  avantdits  William 
et  Alice  en  fesant  les  services  avantdits  en  ount  cesse. 
— Oai/n,  Demandoms  jugement  de  bref,  qar  par  le  bref 
privete  nest  pas  suppose  entre  labbe  qest  demandant 
et  ceux  vera  qeux  le  bref  est  porte ;  et  ovesqe  ceo  le 
bref  ne  suppose  pas  qe  W.  et  A.  entrerent  par  Johan ; 
par  quel  nous  demandoms  jugement  de  bre£ — Pam. 
Ten  bref  ne  puisse  dire  altre  estre  mon  tenant  fon 
qe  celui  par  qi  meynz  jeo  suy  seisi  des  services;  qar 
si  jeo  die  qe  William  et  A.  sa  femme  tiegnent  les 
tenements  de  moi,  et  qe  jeo  countasse  qe  jeo  fue  seisi 
des  services  par  my  lour  meyns,  meyntenant  il  tra- 
versent  la  seisine  des  services  par  my  lour  meyns 
issint  me  ousteront  de  mon  recoverir  Ssc;  et  ovesqe 
ceo  jeo  ne  puisse  pas  dire  par  cesti  bref  qe  W.  et  A. 
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A.D.  18M*  Alice  entered  by  John  who  held  of  him,  because  it  is  not 
the  fact;  wherefore  if  this  writ  is  not  maintained  I 
am  without  recovery. — ^And  afterwards  the  writ  was 
adjudged  good. — Oaynef(yrd  prayed  the  view. — Parning. 
I  demand  the  tenements  by  your  own  cesser ;  wherefore* 
for  your  own  wrong  you  ought  not  have  the  view  b/^ — 
TrewUk.  By  the  writ  and  by  your  count  you  do  not 
suppose  any  privity  between  us,  as  by  saying  that  you 
were  seised  by  our  hands ;  and  besides  this,  you  do  not 
say  that  we  entered  by  him  by  whose  hands  you  were 
seised  of  the  services ;  and  I  may  well  be  ignorant  of 
which  tenements  the  services  issue  of  which  you  were 
seised  by  John's  hand ;  and  you  do  not  assign  in  our 
person  any  act  which  we  may  have  done  which  should 
give  us  knowledge  which  tenements  are  demanded. — 
ScHABSHXTLLE.  In  a  writ  of  Customs  and  Services  you 
will  have  the  view. — TrewitL  I  know  that  I  shall ;  and 
the  cause  is  because  he  says  that  he  himself  or  some  one 
of  his  ancestors  was  seised  of  the  services  by  the  hand 
of  him  against  whom  the  writ  is  brought  or  by  the  hand 
of  some  one  to  whom  he  is  privy ;  but  such  a  cause  there 
is  not  here. — Parrdng,  In  no  writ  in  which  I  suppose 
him  against  whom  the  writ  is  brought  to  be  my  tenant 
is  the  view  grantable  &c ;  and  the  writ  of  Cessavit  lies 
against  no  other  than  him  who  is  my  tenant  &c. — 
Stonore.  This  writ  is  adjudged  good,  although  we 
never  saw  one  like  it  before ;  and  I  well  know  that  you 
ought  to  have  conceded  the  view  at  the  commencement^ 
if  he  would  have  admitted  the  writ  to  be  good ;  where- 
fore he  shall  now  have  the  view. — And  he  granted  the 
view  to  him. 

Wardship.  §  Robert  brought  his  writ  of  Wardship  against  John 
and  Alice  his  wife,  who  said  that  infant's  ancestor  did 
not  hold  of  Robert,  ready  &c. — And  the  other  side  said 
the  contrary.  And  after  the  "nisi  prius  "  was  granted, 
on  the  day  when  the  Inquest  should  have  been  taken  by 
the  "  nisi  prius  "  Alice  made  default,  and  John  appeared, 
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entrerent  par  J.  qe  tynt  de  lui,  pur  oeo  lo  fait  nest  A.D.  issr. 
pas  iiel:  par  quei  si  cesti  bref  ne  soit  meyntenu  jeo 
su  sanz  reooverir. — Et  apies  le  bref  fut  agarde  bon.— - 
0am.  demanda  la  vewe. — Pam.  Jeo  demande  les  tene- 
mentz  par  vostre  cesser  demene;  par  quei  de  vostre 
tort  demene  vous  ne  devez  la  vew  aver  &c. — Trew. 
Par  bref  et  par  vostre  count  vous  ne  supposez  nuUe 
privete  entre  nous,  com  a  dire  qe  vous  fustez  seisi 
par  my  noz  meynz ;  et  ovesqe  oeo  vous  ne  dites  pas 
qe  nous  nentrames  par  celui  par  qui  meyns  vous  fustez 
seisi  des  servioez ;  et  jeo  puisse  bien  estre  mesconusant 
des  qeux  tenementz  les  services  sont  issantz  des  qeux 
vous  fustez  seisi  par  my  la  mayn  Joban,  et  vous  nas- 
signez  en  nostre  persone  nul  fait  qe  nous  duissoms 
aver  £Eut  qe  nous  durreit  conisance  qeux  tenementz 
sont  en  demande. — SCH.  En  un  bref  des  custumes  et 
des  services  vous  averez  la  vew. —  Trew.  Jeo  croi 
bien  qe  jeo  averai,  et  la  cause  est  pur  ceo  qil  dit 
qe  il  mesme  ou  ascun  de  ses  auncestres  furent  seisiz 
des  servicez  par  my  la  meyn  celui  vers  qui  le  bref 
est  porte  ou  par  my  la  mayn  asqun  a  qui  il  est  prive ; 
tele  cause  nad  il  pas  icy. — Pam.  En  nul  bref  ou  jeo 
suppose  celui  vers  qui  le  bref  est  porte  estre  mon 
tenant  la  vew  nest  pas  grauntable  &c ;  et  bref.de  ces- 
savit gist  vers  nul  altre  fors  qe  devers  cell  qest  mon 
tenant  &a — Stonob.  Cesti  bref  est  agarde  bon  la  ou 
nous  navoms  pas  vew  un  altre  tiel  avant  ces  hures; 
et  jeo  say  bien  vous  dussez  aver  grante  la  vew  al 
comencement  sil  voldra  aver  grante  le  bref  bon ;  par 
quei  il  avera  ore  la  vew.    Et  lui  granta  la  vewe. 

§  Robert  porta  son  bref  de  garde  vers   Johaii  et  Garde. 
Alice  sa  femme,  qe  disoint  qe  launcestre   lenfi&unt  ne 
tynt  pas   de  Robert,  prest  ftc.    Et  alii  e  contra.    Et 
apres  le   "  nisi  prius "  fut  grante,  al  jour  qe  lonquest 
dut  aver  este  pris  par  le  ''  nisi  prius/'  Alice  fist  defaute, 
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AJ).  1817.  and  therefore  the  defitult  of  the  wife  will  be  adjudged 
the  defig^nlt  of  the  hoBband ;  neverthelew  the  Justices 
took  the  Inquest^  which  said  that  the  iufimt's  ancestor 
held  of  Bobert ;  and  upon  this  they  had  a  day  here  at 
this  day;  and  now  the  parties  were  called; and  John 
came  not^  wherefore  Alice  said  that  she  had  come  before 
judgment  given  and  she  prayed  to  be  received  to  defend 
her  right,  on  the  defistult  of  her  husband  JBC. ;  and  Robert 
prayed  judgment  on  the  verdict;  for  he  said  that  she 
was  not  within  the  case  of  the  statute^  so  as  to  be  received, 
because  the  freehold  was  not  in  demand,  and  besides 
this,  there  was  nothing  to  lose  by  the  default^  but  by  the 
verdict  of  the  Inquest  which  was  taken  on  the  de&ult ; 
but  the  Inquest  was  taken  on  the  mise  of  the  parties, 
yooehflr,  {  In  a  plea  of  land  the  tenant  vouched  to  warranty 
eu  in  Titi.  ^^^  Thomas  as  the  assignee  of  John,  and  the  voucher  was 
accepted,  and  a  writ  issued  to  summon  Thomas,  return- 
able now :  and  now  Thomas  came  and  asked  what  he 
had  to  bind  him  to  warranty ;  and  the  tenant  put  for- 
ward a  deed  which  stated  that  one  William  the  &ther  of 
Thomas,  whose  heir  he  is,  had  enfeoffed  John  of  the 
same  tenements,  to  hold  to  him  and  his  heirs  for  ever, 
and  bound  himself  and  his  heirs  to  warrant  John  and  his 
heirs  for  ever,  and  moreover  he  showed  how  he  was 
assignee,  and  he  put  forward  both  deeda — Tr&witk,  for 
Thomas,  said  that  he  entered  on  the  warranty  as  heir  of 
William,  as  one  having  nothing  by  descent  in  fee  simple ; 
and  he  said  moreover  that  he  could  not  deny  the  action 
of  thei  demandant — Pdrnimg  offered  to  aver  that  on  the 
day  of  the  voucher  he  had  assets  by  desoedt  of  the  tene-w 
ments  of  William,  which  descended  to  him  from  [William], 
ready  &c — Sghabshulle.  He  may  have  such  an  estate 
that  you  will  recover  against  him  to  the  value,  and  such 
an  estate  that  you  will  not  &c — ^And  he  adjudged  that 
the  demandant  should  recover  against  the  tenant,  and  the 
tenant  over  to  the  value  against  Thomas  of  what  he  had 
by  descent  &a — ^And  afterwards  Paming  offered  to  aver 

1  Westm-S,  18  Sdw.  L  e.8. 
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et  Johan  apparnst^  et  pur  oeo  la  de&ute  la  f emme  AJ>.  ias7. 
Bern  ajugge  la  de&ute  le  baroun  Ac ;  nepurkaunt  lea 
Justices  pristrent  lenquest^  qe  dit  qe  lannoestre  lenfifcnt 
tynt  de  Bobert;  et  sur  oeo  avoient  jour  ceynz  ore  a 
oesti  jour:  et  ore  les  parties  furent  demandez  et  J.- 
ne  yynt  pas,  par  quel  A.  dit  qe  ele  fut  venuz  avant 
jugement  rendu  et  pria  destre  resoeu  a  de&ndre  son 
droit  par  la  de£alte  son  baion  Ac:  et  Robert  pria 
jugement  sur  verdit^  qar  il  dit  qe  ele  ne  fut  pas  en 
cas  destatut  de  estre  resoeu,  pur  ceo  qil  nad  pas  firank- 
tenement  en  demande,  et  ovesqe  oeo  il  ni  ad  rienz  a 
perdre  par  defisMite,  eynz  par  verdit  denquest  qe  fut 
pris  par  de&ute,  mais  lenqueste  fut  jprise  a  mise  des 
parties. 


{  En  pie  de  terre  le  tenant  voueha  a  garrantie  un  Voweiwr. 
Thomas  com  assigne  Johan,  et  le  voucher  accepte,  et 
bref  issist  a  somoundre  Thomas  returnable  a  ore:  et 
ore  Thomas  vynt  et  demande  oeo  qil  ad  de  lui  Iyer  a 
la  garrantie ;  et  le  tenant  mist  avant  &it  qe  voleit  qun 
William  pere  Thomas,  qi  heir  il  est^  avoit  enfefie 
Johan  de  mesme  les  tenementz  a  lui  et  a  ses  heirs  a 
toutz  jours  et  oUiga  lui  et  ses  heirs  a  la  garrantie  a 
Johan  a  lui  et  ses  heirs  a  toutz  jours ;  et  outre  mustra 
coment  il  fut  assigne  et  mist  avant  lun  &it  et  lautre. 
— Trew.  dit  pur  Thomas  qil  entra  en  la  garrantie 
com  heir  William  com  celui  qi  riens  nad  par  descente 
enfee  simple ;  et  dit  outre  qil  ne  pout  dedire  laccion  le 
demandant — Pam.  tendi  daverer  qe  jour  de  voucher  il 
avoit  assetz  par  descente  des  tenementz  William  qe  lui 
descenderent  de  [William]  prest  &c — ScH.  Tiel  estat  put 
il  aver  qe  vous  reooveretz  devers  lui  a  la  value,  et  tiel 
estat  qe  ne  mye  &a  Et  il  agarda  qe  le  demandant 
recoverast  vers  le  tenant^  et  le  tenant  outre  a  la  value 
vers  Thomas  qil  ust  par  disoente  &a — Bt  apres  Pam. 
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AJ>.  1887.  {j||^(  Qn  f^Q  ^^j  of  the  voucher  Thomas  had  assets  in  fee 
simple  of  tenements  which  descended  to  him  from  Wil- 
liam, ready  &a ;  and  he  said  where,  that  is  to  say  in  the 
yill  of  Forestenhalle,  and  in  several  other  vills  which  he 
named  &c — TrewUh.  As  to  the  lands  and  tenements  in 
all  the  other  vills  but  Forestenhalle  let  the  averment 
stand.    And  as  to  the  tenements  in  Forestenhalle,  Thomas 
tells  you  that  he  entered  on  those  tenements  after  the 
death  of  William  as  son  and  heir,  and  a  long  time  after 
before  this  writ  of  ''cui  in  vita  "  was  brought  against  the 
tenant,  Thomas  devested  himself  of  the  same  land  to 
Marion  who  was  the  wife  of  William  de  Forestenhalle, 
to  her  and  her  heirs  for  ever,  and  afterwards  Marion  was 
disseised  of  the  same  tenements  by  one  Roger  de  F.  and 
others  long  before  Thomas  was  vouched,  and  the  estate 
which  Thomas  had  on  the  day  of  the  voucher  was  after 
the  disseisin  which  Bobert  effected  on  Marion ;  on  which 
disseisin  Marion  brought  an  assise  of  Novel  disseisin 
,  against  Boger  and  this  Thomas  and  several  others,  and 
the  date  of  the  writ  was  long  before  the  voucher.— And 
now  at  the  Qules  of  August  the  assise  was  taken  before 
Sir  Richard  de  Aldeburgh  and  his  companions.    By  ver- 
dict of  the  assise  the  disseisin  was  found,  so  that  by  the 
recovery  the  estate  which  Thomas  had  was  defeated,  and 
Marion  was  remitted  to  her  first  estate ;  and  afterwards 
Marion  gave  the  same  tenements  to  this  Thomas  to  hold 
to  him  and  the  heirs  of  his  body  begotten,  and  if  he 
should  die  &c.  remainder,  to  Alexander'  de  F.  &c  in 
fee  tail,  so  that  the  estate  which  Thomas  had  on  the 
day  of  the  voucher  was  defeated  by  Marion's  recovery, 
and  the  estate  which  he  now  has  was  in  fee  tail,  and 
we  do  not  think  that  he  ought  to  recover  against  us 
to  the  value  of  those  tenements. — Paming,  We  will 
aver  that  on  the  day  of  the  voucher  Thomas  had  the 
fee  in  the  tenements  which  descended    to  him  from 
William,  ready  &c — Tremth.  We  freely  admit  that  on 
the  day  of  the  voucher  Thomas  had  the  fee,  for  every 
tenant  by  disseisin  has  a  fee  imtU  his  estate  be  defeated ; 
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tendi  daverer  qe  Thomas  avoit  asMtz  jour  de  voucher  A.D.  isar. 
en  fee  aimple  de  tenements  qe  Ini  descenderent  de 
William,  prert  be,  et  dit  on,  oest  assaver  en  la  ville 
de  Forestenhalle,  et  enplasuiB  antroB  villes  qil  noma 
&c — Trew.  Quant  a  lea  terres  et  tenementz  en  toutz 
lea  antrea  villea  horpria  Forenatalle,  eatoise  laverement 
Et  qant  a  lea  tenementz  en  Foreatenhalle,  Thomaa 
▼oua  dit  qil  entra  en  ceux  tenements  aprea  la  mort 
W.  com  fits  et  heir,  et  long  tempa  aprea  avant  ceo  qe 
ceati  bref  de  ^'cui  in  vita"  fiit  porte  vera  le  tenant, 
Thomaa  ae  denuat  de  meame  la  .terre  a  Marioun  qe 
fiit  la  femme  William  de  Foreatenhalle  a  lui  et  a  aea 
heira  a  toutz  jours,  et  apres  Mariot  fiit  diaseisi  de 
meame  lea  tenements  par  un  Roger  de  F.  et  altrea 
long  tempa  avant  ceo  qe  Thomaa  fiit  vouche,  et  leatat 
qe  Thomaa  avoit  jour  de  voucher  fiit  pua  la  diaaeiaine 
qe  Bobert  fiat  a  Marioun,  aur  quale  diaaeiaine  M. 
porta  une  aaaiae  de  novele  diaaeiaine  devera  Boger  et 
ceati  Thomaa  et  pluaura  altres,  et  le  date  de  bref  fut 
long  tempa  avant  le  voucher.  Et  ore  a  la  goule  -daugst 
lasaiae  fut  pris  devant  Sire  Richard  de  Aid.  et  aea 
compaignona ;  par  verdit  daaaiae  la  diaadaine  fiit  trove, 
iaaint  qe  par  recoverir  leatat  qe  Thomaa  avoit  fut 
defidt  et  Marioun  remya  en  aon  primer  eatat ;  et  aprea 
Marioun  dona  meame  lea  tenements  a  ceati  T.  a  lui 
et  a  lea  heirs  de  son  corps  engendres,  et  sil  devye  &c, 
le  remeindre  a  AUsandre  de  F.  &a  en  fee  taille,  issint 
qe  lestat  qe  Thomas  avoit  jour  de  voucher  fut  defait  par 
lo  recoverir  M.,  et  lestat  qil  ad  ore  fiit  de  fee  taille,  ct 
nentendoms  qil  deive  devera  nous  a  la  value  de  ceux 
tenements  recoverir. — Pam.  Nous  voloms  averer  qe  [jour 
de  voucher]  Thomas  avoit  fee  des  tenements  qe  lui  do- 
scendirent  de  William,  prest  &c. — T^rew.  Nous  coniaoms 
bien  qe  jour  de  voucher  Thomas  avoit  fee,  qar  cheaqun 
tenant  par  disseisine  ad  fee  tanqe  son  eatat  soit  defiut ; 
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AJK  iMT.and  I  say  ocmfidently  thai  althoogli  TnomaB  had  a  fee 
in  thai  mannor  in  tho  tonenMntB  on  tho  day  of  tho 
▼oneher,  and  afterwards  hia  estate  was  defeated  by  Ma- 
rion's recovery,  if  Marion  was  now  tenant  of  the  same 
tenements  yoa  would  not  have  the  tenements  oat  of  her 
possession;  no  more  shall  yoa  have  them  oat  of  the  pos- 
session of  Thomas,  althoo^^  he  be  tenant^since  his  ertate 
is  <mly  a  fee  tail,  and  open  this  I  will  demur  in  jodgmantb 
— Poflmvng.  And  I  demand  judgment^  since  yoa  have 
admitted  thai  on  the  day  of  the  voacher  Thomas  had  the 
fee,  and  that  he  is  at  tUs  day  tenant  of  the  same  tene- 
ments :  and  as  to  yoar  statement  thai  he  has  <mly  a  fee 
tail^I  have  no  need  to  plead  to  that^  wherefore  I  demand 
jodgmeni — Sghabshullsl  It  naed  to  be  law  thai  when 
tenements  descended  to  a  man  by  heritable  descent  after 
the  death  of  his  ancestor,  and  he  afterwards  alibied  them 
and  retook  an  estate  to  himself  alone  for  the  term  of  his 
life,  if  he  were  voodied  by  the  deed  of  thai  ancestor  and 
the  tenant  IcM^  thai  he  shoald  have  to  the  vahie  of  those 
tenements  which  the  voadiee  held  for  the  term  of  his  life; 
bat  that  if  he  retook  an  estate  to  hinoself  and  another, 
then  the  tenements  shoald  not  be  delivered  to  the  value 
&C  for  that  would  be  a  disBeisin  to  him  who  hada  jdni 
estate  with  the  heir. — TrtwUk.  I  think  that  never  by 
judgment  here  shall  deliveiy  be  made  of  tenements  to 
the  value  except  in  the  case  where  he  who  is  vondied 
has  as  hi^  an  estate,  in  the  tenements  to  be  delivered 
to  the  value,  as  the  tenant  had  in  the  tenements  which 
he  lost:  for  this  Court  will  not  give  any  judgment  where 
it  sees  that  the  judgment  will  be  prejudicial  to  (me  other 
than  him  against  whom  the  judgment  is  given. — Pam- 
img.  You  are  wrong;  for  if  a  man  be  bound  to  warrant 
certain  tenonents  by  his  own  deed,  and  he  is  vouched 
and  enter  into  warranty,  if  the  demandant  recover  &c., 
the  tenant  shall  have  to  the  value  those  tenements  which 
the  voudiee  had  only  for  term  of  life;  and  this  judgment 
win  be  as  prejudicial  in  this  case  to  another  as  it  would 
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et  J60  die  bien  qe  ooment  Thomas  avoit  fee  par  la  AJ>.  isar, 

manere  en  lea  tenemente  jour  de  voucher,  et  apres  8on 

eetaft  defidt  par  le  reooverir  Maiioun,  si  IL  fat  tenant 

hi^  oeo  jour  de  mesme  les  tenements  vons  naveres 

pas  les  tenements  bora  de  sa  possession;  nient  plus 

naverei  vons  bors  de  la  possession  Thomas  coment  qil 

soit  tenant^  del  bnre  qe  son  estat  nest  fors  qe  de  fee 

taiUe,  et  snr  oeo  jeo  voil  demurer  en  jogemeni — Pam. 

Et  jeo  demande  jugement  del  bure  qe  vons  avez  conn 

qe  joor  de  voudier  Thomas  avoit  fee,  et  qil  est  buy 

oeo  jour  tenant  de  mesme  les  tenements ;  et  a  ceo  qe 

voos  ditez  qil  nad  qe  fee  taiUe,  a  oeo  nai  jeo  mester 

a  pleder,  par  quoi  jeo  demande  jugement.— ScH.  H 

soleit  estre  ley  qe  qant  tenements  desoendirent  a  un 

bomme   par  disoente  de  heritage  apres  la  mort  son 

aneestrcy  et  apres  les  aliene  et  reprent  estat  a  lui  soul 

a  terme  de  sa  vie,  sil  soit  vouche  par  le  fait  celui 

auncestre  et  le  tenant  perde,  il  avera  a  la  value  de 

oeux  tenements  qe  le  voudie^  tynt  a  terme  de  sa^vie; 

mais  sil  eit  repris  estat  a  lui  et  a  un  altre,  adunqes 

les  tenements  ne  serrount  pas  liveres  a  la  value  &c., 

qar  oeo  serroit  une  disseimne  a  celui  qad  joynt  estat 

ove   le  heir. — Trtw.  Sire,  jeo  entenk  qe  jammes  par 

jugement  de  coins  tenements  ne  serrunt  liveres  a  la 

value  fors  qe  en  cas  ou  oeli  qest  vouche  ad  auxint 

halt  'estat  en  lea  tenements  qe  serrunt  liveres  a  la 

value  com  le  tenant  avoit  en  les  tenements  qil  perdist; 

qar  ceste  court  ne  rendra  nul  jugement  la  ou  de  veit 

qe  le  jugement  serroit  prejudidel  a  autre  qe  a  celui 

vers  qui  le  jugement  est  rendu. — Pom.   Yous  dites 

mal;  qar  si  bomme  soit  oblige  a  garrantir  certeins 

tenements  par   son  £ut  demene,  et  fl  est  vouche  et 

entre  en  la  garrantie,  si  le  demandant  recovere  &a, 

le  tenant  avera  a  la  value  ceux  tenements  les  qeux' 

le  vouche  navoit  fors  qe  a  terme  de  vie;  et  auxint 

prejudidel  serra  ceo  jugement  en  ceo  cas  a  autre  com 

_ 
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A.D.  1S87.  be  if  he  should  be  voncned  by  the  deed  of  his  ancestor 
&C. — ScHABSHULLEL  The  case  is  not  the  same ;  for  in  the 
dsse  where  a  man  is  vouched  by  his  own  deed,  it  is  right 
that  he  should  give  to  the  value  of  the  tenements  which 
he  has,  whatever  estate  he  may  have  in  the  tenements ; 
but  where  he  is  vouched  by  the  deed  of  his  ancestor  he 
shall  not  give  to  the  value  except  of  tenements  which  he 
has  by  descent  in  fee  simple  from  the  same  ancestor. — 
Paming.  You  have  admitted  that  the  tenements  de- 
scended to  him  in  fee  simple,  and  that  at  the  time  of  the 
voucher  he  was  tenant  of  the  same  tenements  by  the 
disseisin  effected  on  Marion. — Tretvith.  Not  so ;  I  have 
not  said  that  he  disseised  Marion,  but  that  he  was  tenant 
after  the  disseisin  which  Roger  effected  on  Marion. — 
Paming.  If  it  be  so,  at  least  you  have  given  no  other 
estate  to  Thomas  then,  except  that  he  was  tenant  by 
disseisin ;  and  when  by  the  words  of  your  plea  you  now 
give  np  estete  to  him  except  by  disseisin,  then  it  can  not 
be  understood  otherwise  thant}iat  he  claimed  to  be  in  of 
his  first  estete,  and  that  was  in  the  estete  which  he  had  by 
heriteble  descent ;  and  if  so,  although  he  have  now  only 
an  estete  tail  &c.,  if  those  tenemento  shall  be  delivered 
to  the  value,  the  issue  in  teil  will  be  foreclosed  from 
demanding  the  same  tenemente,  because  they  were  de- 
livered to  us  to  the  value  of  the  estete  which  his  ancestor 
had  before  the  enteil  commenced  &a — And  afterwards 
the  tenant  was  asked  if  he  who  was  vouched  and  entered 
into  warranty  had  asseto  in  the  manor  of  F.  for  having 
to  the  value  or  not ;  and  the  tenant  said  that  he  had 
assete  in  the  same  manor  to  make  recompence  to  the 
value :  wherefore  &c. — Sghabshulle  adjudged  that  the 
woman  should  recover  her  demand  against  the  tenant, 
and  he  over  to  the  value  against  his  warrantor  of  the 
tenemente  whereof  he  had  admitted  that  he  was  tenant 
in  F.  &c  And  the  attorney  of  the  warrantor  prayed 
that  his  plea  might  be  entered,  to  wit  that  he  ad- 
mitted that  the  warrantor  had  in  the  manor  only  a  fee 
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serroit  sil  serroit  vouche  par  le  fidt  son  aunoestre  &c.  AJ>.  1987. 
— ScHAB.  n  nest  pas  semblable;  qar  en  le  cas  ou 
homme  est  vouche  par  son  fiut  demesne,  il  est  reson 
qil  fiMe  a  la  value  des  tenementz  qil  ad,  quel  estat 
qil  ad  en  les  tenementz;  mais  la  ou  il  est  vouche 
par  fidt  dauncestre  il  ne  fra  mie  a  la  value  fors  qe 
des  tenementz  qil  ad  per  discente  en  fee  simple  de 
mosme  launcestre. — Pam,  Vous  avez  conu  qe  les  tenc- 
-mcntz  lui  desoendirent  en  fee  simple,  ot  qe  al  temps 
do  voucher  il  fut  tenant  de  mesme  les  tenementz  par 
disseisine  faite  a  Marioun. — Trew.  H  nest  pas  issint; 
qe  jeo  nai  pas  dit  qil  disseisi  Marioun^  eynz  qil  fut 
tenant  puis  la  disseisine  qe  Roger  fit  a  Marioun. — 
Pam.  Sil  soit  issint,  al  meyns  vous  avez  done  nul 
autre  estat  a  Thomas  adonqes  fors  qe  il  fiit  tenant 
par  disseisine;  et  qant  par  paroules  de  vostre  pie  vous 
ne  donez  nul  estat  a  lui  fors  qe  par  disseisine,  donqes 
il  ne  poet  autrement  estre  entendu  for  qe  qil  dama 
destre  en  son  primer  estat,  et  ceo  fut  en  lestat  qil 
avoit  par  discente  de  heritage ;  et  si  sic,  tut  neit  il 
ore  fors  qe  fee  taiUe  &c,  si  oeux  tenementz  serront 
liveres  a  la  value,  lissue  en  la  taille  serra  fordos  a 
dcmander  mesme  les  tenementz  pur  ceo  qil  furent 
liveres  a  nous  a  la  value  de  lestat  qe  son  auncestre 
avoit  avant  ceo  qe  la  taille  oomencea  &c.  Et  apres 
demande  fut  de  tenant  si  celui  qe  fut  vouche  et 
entre  en  la  garrantie  avoit  assez  en  le  manoir  do  F. 
de  aver  a  la  value  ou  noun;  et  le  tenant  dit  qil 
avoit  assez  en  mesme  le  manoir  de  fiurc  a  la  value; 
jiar  quel  &c.  ScH.  agarda  qe  la  femme  rccoverast  vers 
le  tenant  sa  demande,  ct  il  outre  a  la  value  vers 
son  garrant  des  tenementz  qil  avoit  conu  qil  fut 
tenant  en  F.  kc.  Et  lattumc  le  garmnt  pi-ia  (|e  son 
•  •Ic  fut  cntre,  saver  (|il  conust  qe  la  ^antmt  nad   tii 
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A.D.  1M7.  tail  &c  And  the  Court  said  that  the  thing  should  be 
entered  &a 

T>o^nf'  §  See  the  commenoement  in  MiehaelmaB  term  in  the 
4th  year,  in  a  writ  of  Dower  which  Sybil  who  was  the 
wife  of  Aleyn  Flunkenet  brought — Schabshulli.  The 
record  says  that  Aleyn  ''  by  virtue  of  a  certain  writing 
"  shown  to  him  warranted  gratis,"  so  the  record  does 
not  prove  that  Aleyn  by  force  of  the  warranty  which 
Richard  his  ancestor  had  made  entered  kc,  nor  in  your 
plea  did  you  offer  to  aver  the  warranty  to  be  dereigned 
by  force  of  the  deed,  wherefore  it  «eems  that  by  your 
plea  you  have  not  defeated  in  right  the  estate  of  Aleyn 
&C. — Stafford.  The  statute^  says  that  in  the  case  where 
the  demandant  has  recovered  against  a  tenant  of  tene- 
ments by  defi&ult,  if  afterwards  the  wife  of  the  tenant 
who  lost  bring  her  writ  of  Dower  against  him  who  re- 
covered  the  tenements  from  her  husband,  and  he  alleges 
that  he  recovered  the  tenements  against  her  husband 
by  judgment,  "  to  which  the  tenant  must  needs  answer 
''  if  it  be  asked  of  him ;"  and  we  are  not  in  the  case 
where  we  ought  to  show  our  right  to  be  such  as  we 
suppose  by  our  voucher,  because  such  a  plea  is  not 
between  tiie  demandant  and  the  tenant  but  between 
the  tenant  and  vouchee ;  and  if  the  Court  sees  that  I 
am  in  such  condition  that  I  ought  to  show  that  Aleyn 
ought  to  warrant  by  force  of  the  deed  of  his  ancestor 
Richard,  I  am  ready  to  aver  this  if  the  Court  will 
receive  it. — Faming.  You  ought  to  have  said  this  in 
your  plea  when  you  demurred  in  judgment^  and  this 
you  did  not ;  wh^^ore  you  shall  not  get  now  to  &c 
And  although  you  be  able  now  to  get  thereto,  still  you 
shall  not  be  received  to  maintain  the  right  of  the  war- 
ranty if  you  have  not  in  hand  the  deed  whereby  you 
would  Und  him  to  warranty ;  and  if  you  had  it  now 
in  hand,  Sybil  would  be  received  to  avoid  the  deed  as 
by  saying  that  nothing  passed  by  the  deed,  or  that 

I  Wecta.  S.    18  Bdw.  I.  e.  4. 
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le  manoir  fors  qe  fee  taille  &<x    Et  la  court  dit  qe  AJ).  issr. 
la  chose  serroit  entre  &c. 

$  Vide  prindpium  Mich,  iiij^  en  on  bref  de  dower  i>ow«e. 
qe  Sibille  qe  fat  la  femme  Aleyn  Plunkonet  porta. — 
SCH.   Le  record  voet   qe    **  Aleyn  virtute    cojusdam 
'*  script!  sibi  ostensi  gratis  wairantizaviV'   issint    ne 
prove  pas  le  record  qe  Aleyn  par  force  de  la  garrantie 
qe  Ricard  son  auncestre  avoit  fidt  entra  Ac,  nen  vostre 
pie  Yous  tendistes  pas  daverer  la  garrantie  estre  de- 
reigne  par   force  de  feet^  par  quei  il  semble  qe  par 
vostre  pie  vous  navez  pas  defait  en  droit  lestat  Aleyn 
&C. — 8touf.  Lestatut  voet  qe  en  cas  ou  le  demandant 
ad  recoveri  vers  un  tenant  tenementz  par  defiiute,  si 
apres  la  femme  le.  tenant  qe  perdist  porte  son  bref  de 
dower  devers  celui  qe  recoveri  les  tenementz  vers  son 
baron  [et  il  allege  qil  recoveri  les  tenementz  vers  son 
baron]^  par  jugement,  "ad  quod  tenens  necesse  habet 
"  respondere  si  ab  eo  queratur/'  et  nous  ne  sumes  pas  en 
le  cas  qe  nous  devoms  mustrer  nostre  droit  estre  tiel 
com  nous  supposoms  par  nostre  voucher,  pur  ceo  qe  tiel 
plee  nest  pas  entre  le  demandant  et  le  tenant,  [einz 
entre  le  tenant]^  et  le  vouche ;  et  si  court  veie  qe  jeo  soi 
en  cas  qe  jeo  dei  mustrer  qe  Aleyn  devoit  garrantir  par 
force  de  fait  Ricard  son  auncestre,  prest  sui  daverer  ceo 
qe*  la  court  voudra  resceivre. — Par.  Ceo  dussetz  aver 
dit  en  plee  qant  vous  demurastes  en  jugement,  ceo  ne 
feistes  vous  pas,  par  quei  vous  navendrez  pas  a  ore 
&C.     Et  tut  puissez  vous  avener  a  ore,  unqore  vous 
ne  serrez  pas  resceu  de  meyntenir  le  droit  de  la  gar- 
rantie si  vous  ne  eiez  le  fidt  en  pojrn  par  quel  vous 
lui  liassez  a  la  garrantie,  et  si  vous  le  ussez  ore  en 
poyn  Sibille  serra  resceu  a  voider  le  fidt  com  a  dire 
qe  rienz  ne  passa  par  le  hit,  ou  qe  Ricard  fiit  4^yiiz 

>  The  panaget  in  faraekets  an  I     '  I.  d. 
flrom  L.  and  are  not  in  T.  | 
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A.D.  1837.  Bichard  was  under  age  at  the  time  of  the  making 
thereof,  or  was  of  unsound  mind,  and  thereby  to  main- 
tain her  action  of  Dower  &c 


NoTeldis- 
teisin. 


AtnM  of  §  Assise  taken  at  Exeter  before  William  de  Schar- 
SHULLE  and  his  companions  Justices  of  our  lord  the  King 
assigned  to  take  assises  in  the  county  of  Devon,  on 
Thursday  in  the  vigil  of  the  assumption  of  the  blessed 
Mary,  in  the  11th  year  of  the  reign  of  Song  Edward  the 
third  from  the  Conquest  The  assise  comes  to  recognise 
if  Hugh  de  Qrmeton  and  Bichard  de  Q.  unjustly  &c 
disseised  Michael  Beria  of  Lyncetone  of  his  freehold  in 
Ilsingtone  after  the  first  &c.,  and  whereof  he  complains 
that  they  disseised  him  of  a  messuage  and  eight  acres  of 
land  with  the  appurtenances.  And  Hugh  and  Bichard 
come  not  And  the  said  Hugh  was  attached  by  William 
de  Stowe  and  William  de  Stroude ;  so  he  is  in  mercy. 
And  concerning  the  said  Bichaixi  the  sheriff  sent  word 
that  he  was  hot  found  nor  had  he  bail  or  anything  by 
which  he  could  be  attached.  So  let  the  assise  be  taken 
against  the  said  Hugh  and  Bichard  by  default.  The  recog- 
nitors, cliosen  with  the  assent  of  the  said  Michael,  say 
upon  their  oath  that  the  tenements  put  in  view  are  only 
one  messuage  and  one  acre  and  a  quarter  of  land,  whidi 
formerly  were  in  the  seisin  of  a  certain  James  de  Con- 
strete,  which  said  James  by  his  charter  gave  and  granted 
and  by  that  charter  c6nfii*med  to  the  said  Michael  a 
moiety  of  the  said  tenements,  to  hold  to  him  and  his 
heirs  'for  ever  in  common  with  the  said  James  and 
his  heirs,  and  gave  seisin  to  him  to  hold  in  the  foim 
aforesaid.  And  they  say  that  afterwards  the  said 
Michael  enfeoffed  the  said  Hugh  de  Grinetone  against 
whom  &c.  of  a  moiety  of  his  said  moiety,  to  hold 
in    common    with    the    said   Michael    and    the    said 
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age  al  temps  de  confeodon,  oa  de  noun  seyne  memoiie,  A.D.  1987. 
et  par  taunt  meyntenir  sa  aocion  de  dower  &c. 

§  AflBisa  capta  apud  Ezon.  coram  Willelmo  de  Soh.^ 


et  sociis  sols  Jastidariui  domini  Begis  ad  assiflaB  inj^^^jD. 
comitatu  DevoniaB  capiendas  assignatis    die  Jovis  in 
▼igilia  assumpcioniB  beateB    Mari»  anno    regni   regis 
Edwaidi  terdi  a  conquestu  zino.*    Assisa  venit  reoog- 
nitura  si  Hugo  de  Qrinetone  et  Ricardns  de  O.  i^jnste 
Ac.  disseisiverimt  Michaelem   Beria  de  Lyncetone  de 
libero  tenemento  sao  in  Ibdngtone  post  primam  fto.,  et 
mide  queritur  quod  disseisiyenmt  enm  de  nno  messnagio 
et   octo   acris  terrse  cum   pertinentiis.    Et  Hugo    et 
Bicardns   non   veniimt.      Et   idem    [Hugo]    ftiit   at- 
tachiatns  per  Willelmom  de  Stowe  et   Willelmum  de 
Stroude;  ideo  ipse  in  miserioordia.      Et  de  predicto 
Bicardo  mandavit  vicecomes  quod  non  est  inventos 
nee  habet  ballium  nee  aliqnod  per  quod  potest  ab- 
tachiarL     Ideo  capiatur  assisa  versus  predictos  Hugo- 
nem    et    Bicardum    per    defiedtam.     Becognitores   ex 
assensu    predicti  Miehaelis  electi  dicunt  super  sacra- 
mentum  suum  quod  tenementa  in  visu  posita  non  sunt 
nisi  unum  messuagium   et  una  acra  et  quarta  pars 
unius   aorsa    terrse    tantum,    qu»    quidem    quondam 
fiierunt  in  seisina  cujusdam  Jacofai  de  Constrete,  qui 
quidem  Jacobus  per  cartam   suam  dedit  concessit  et 
carta  ilia  confirmavit  ipsi  Midiaeli  medietatem  eorum- 
dem  tenementorum  tenendam    sibi   et  heredibus  suis 
in  perpetuum  in  communi  cum  ipso  Jaoobo  et  here- 
dibus suis,  et  liberavit  ei  seisinam  tenendam  in  fi)rma 
predicta.    [Sed  dicunt  quod  predictus  Jacobus  nunquam 
totaliter .  se   dimisit  de  tenementz  illis,   sed   permisit 
ipsum  Midiaelem  tenere  in  communi  cum  ipso  Jacobo  in 
forma  predicta.*]    Et  dicunt  quod  postea  ipse  Michael  de 
medietate  suaa  medietatis  predictcB  feofiavit  predictum 
Hugonem  de  Qrinetone  versus  quem  &e.,  tenendum  in 
communi  cum  ipso  Michade  et  predicto  Jaoobo,  virtute 

1 L  Sliaratliiine.  I      *TliepM«igein  toMketf  iifrom 
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A.D.  1837.  James,  by  virtue  of  which  feoffinent  the  said  Michael 
James  and  Hugh  were  seised  in  the  form  aforesaid.  And 
as  to  that  moiety  of  the  said  moiety  which  remained  to 
the  said  Michael  it  was  agreed  between  the  said  Michael 
and  the  said  Hugh  that  if  the  said  Hugh  should 
pay  to  the  said  Michael  a  certain  sum  of  money  at  a 
certain  term  fixed  by  them,  the  said  Michael  after  pay- 
ment made  to  him  should  enfeoff  the  said  Hugh  of  the 
other  moiety  of  the  said  moiety  which  the  said  Michael 
retained  to  himself  &a  :  at  wUch  term  of  payment  the 
said  Hugh  did  not  pay  the  said  sum  of  money  to  the 
said  Michael,  so  that  for  failure  of  the  said  payment  the 
said  Michael  did  not  nor  would  he  enfeoff  the  said 
Hugh  of  the  said  moiety  of  a  moiety :  nevertheless  the 
said  Hugh  has  utterly  amoved  the  said  Michael  from 
the  said  moiety  of  the  said  moiety  then  remaining  to 
the  said  Michael,  and  never  permitted  the  said  Michael 
to  take  the  profits  thereof ;  and  they  pray  the  aid  and 
discretion  of  the  Justices  &c.  The  Jurors  were  asked  if 
the  tenements  aforesaid  were  ever  divided  between  the 
said  James  and  Michael,  and  they  say  that  they  were 
not  And  being  asked  if  the  said  amoval  was  made 
with  force  and  arms,  or  not^  they  said  it  was  not.  The 
Jurors  were  asked  concerning  the  damages  of  the  said 
Michael,  if  a  disseisin  should  be  adjudged,  and  they  assess 
the  damages  of  the  said  Michael  at  Ss.  4td,  And  upon 
this  a  day  is  given  here  to  the  said  Michael  on  Thurs- 
day in  the  second  week  of  Lent  &c.  to  hear  his  judg- 
ment on  the  said  verdict,  because  the  Justices  not  yet,  &c. 
At  which  day  the  said  Michael  comes  in  his  proper  per- 
son ;  and  a  day  is  given  to  him  here  on  Saturday  on  the 
morrow  of  the  assumption  of  the  blessed  Mary,  in  statu 
quo  prius :  at  which  day  he  comes  in  his  proper  person ; 
and  upon  this  a  day  is  given  to  him  at  York  beforer  the 
said  Justices  &c.  on  Monday  in  one  month  of  St.  Michael 
to  hear  his  judgment  on  the  aforesaid  verdict  And 
upon  this  the  said  Michael  puts  in  his  place  Richard 
Eleworthe  in  the  aforesaid  plea. 
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cujus'  feoffiunenii  iidem  Michael  Jacobus  et  Hogo  seisiii  aj>.  im7. 
fuenint  in  forma  predicta.  Et  qaoad  illam  medietatem 
predictflB  medietatis  versus  ipsum  Michaelem  remanen- 
tem  convenit  inter  ipsum  Michaelem  et  predictum 
Hugonem  videlicet  quod  [si]  idem  Hugo  solveret  predicto 
Michaeli  certam  summam  pecuni®  ad  certum  terminum 
inter  eos  limitatum,  quod  idem  Michael  post  solu- 
tionem  sibi  hctam  feofEure  deberet  ipsum  Hugonem 
de  alia  medietate  predicts  medietatis  quam  idem 
Michael  penes  se  retinuit  &a  Ad  quem  quidem  ter- 
minum solutionis  be  predictus  Hugo  non  solvit  predicto 
Michaeli  predictam  summam  pecunife,  per  quod  idem 
Michael  predictum  Hugonem  de  predicta  medietate 
illius  medietatis  non  feofiavit  nee  feofEure  voluit  pro 
defectu  solutionis  predictse.  Predictus  tamen  Hugo 
predictum  Michaelem  de  eadem  medietate  predicte 
medietatis  versus  ipsum  Michaelem  usque  tune  re- 
manente  omnino  amovit  et  ipsum  Michaelem  proficua 
inde  nunquam  perdpere  permisit^  et  petunt  auxilium 
et  discretionem  Justidariorum  &a  Jurati  quesiti  si 
tenementa  predicta  unquam  partita  fuerunt  inter  pre- 
dictos  Jaoobum  et  Michaelem,  qui  dicunt  quod  non. 
Jurati  etiam  quesiti  si  predicta  amotio  vi  et  armis  facta 
fuit^  necne,  qui  dicunt  quod  non.  Jurati  quesiti  de 
dampnis  predicti  Michaelis  si  disseisina  adjudicetur, 
qui  assident  dampna  ipdus  Michaelis  ad  tres  solidos 
et  quatuor  denarios.  Et  super  hoc  dies  datus  est  pre- 
dicto Michaeli  hie  die  Jovis  in.secunda  septimana 
QuadrageeimsB  &c.  de  audiendo  judicio  suo  de  veredicto 
predicto,  eo  quod  Justiciarii  nondum  &c.  Ad  quem 
diem  venit  predictus  Michael  in  propria  persona  sua ;  et 
dies  datus  est  ei  hie  die  Sabbati  in  crastino  assump- 
tionis  beatae  Manse  in  statu  quo  prius.  Ad  quem  diem 
venit  in  propria  persona  sua,  et  super  hoc  dies  datus  est 
ei  apud  Eborum  coram  prefifttis  Justidariis  be  die  Luno 
in  mense  Sancti  Michaelis  de  audiendo  judicio  suo  de 
veredicto  predicto.  Et  super  hoc  predictus  Michael 
ponit  loco  suo  Ricardum  Eleworthe  de  pladto  predicto. 
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A.D.  1S87.  i  See  the  beguming  above  in  a  writ  of  Formedon 
Fomiedon.  which  William  de  Twenge  brought,  Easter  in  the  llth 
year.—  Stonobs.  You  have  shown  by  matter  of  record 
that  [as  to]  Robert  who  prays  to  be  received  and  Alice 
his  wife  and  John  de  Homeby,  execution  was  awarded  to 
them  against  the  tenant  in  the '' scire  fisMsias,"  and  thereby 
as  some  think  you  yourself  have  shown  that  your  writ 
is  abated ;  wherefore  it  seems,  that  by  B.  praying  to  be 
received  to  defend  his  right  he  gives  you  an  advantage ; 
for  thereby  he  admits  that  he  against  whom  you  have 
brought  your  writ  is  tenant  of  the  freehold. — Pami/ng. 
I  will  not  have  the  advantage  which  he  gave  me ;  and 
if  my  writ  ought  to  abate  inasmuch  as  execution  was 
awarded  and  not  then  followed  up,  it  is  in  vain  that  you 
hold  a  plea  on  this  prayer  to  be  received. — Stonobs. 
I  do  not  say  that  your  writ  will  abate,  for  it  may  be 
that  by  this  writ  you  demand  other  tenements  than 
those  whereof  they  demanded  execution ;  and  it  ought 
rather  to  be  understood  by  the  record  which  you  have 
put  forward  than  otherwise ;  for  the  record  which  you 
have  put  forward  speaks  of  another  quantity  than  that 
which  you  demand  by  this  writ. — Paravng.  I  urge  it 
on  him  that' they  are  the  same  tenements,  and  he  does 
not  deny  it.  —  Hillabt.  How  shall  the  Court  receive 
you  to  say  that  the  "  scire  fadas  "  was  sued  for  the  same 
tenements,  when  you  were  not  party  to  the  record  with 
Bobert  to  maintain  that  it  was  for  other  tenements, 
whereas  he  has  not  answered  and  so  is  not  a  party  to 
the  plea  ? — ^And  upon  this  a  day  was  giveti  over  to  Wil- 
liam de  Twenge  until  the  octaves  of  the  Purification ; 
and  Bobert  was  told  to  be  there  on  the  same  day,  if  he 
thought  it  would  be  of  use  to  him. 

Entr^  ad        {  One  William  brought  his  writ  and  demanded  certain 

qui  pf»^   tenements  against  one  Joan ;  and  the  writ  said,  "  into 

^^"^        "  which  Joan  had  not  entiy  unless  by  Bobert  and  Let- 

**  tice  his  wife  to  whom  J.  father  of  William,  whose 

^  heir  he  is,  leased  for  a  term  which  has  passed." — Stour 

ford.  Joan  tells  you  she  has  nothing  in  the  tenements 
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i  Vide  piindpiiim  supra  en  tin  bref  de  fonrme  donn  A.D.  iM7. 
qe  William  de  Twenge  porta  Paach.  xin».  —  Stonob.  J^JJmk. 
Yoiis  avez  muatre  par  chose  de  record  qe  Bobert  qe 
prie  de  estre  reecen  et  Alice  sa  femme  et  Johan  de 
Homeby  qe  ezecucion  lour  fiit  agarde  vers  le  tenant 
en  le  Scire  fitcias,  et  par  taunt  en  entendoun  des  ascuna 
▼oua  avez  mesme  mustre.  qe  Tostre  bref  est  abatu ;  par 
quei  U  semble  qen  tant  qe  B.  prie  de  estre  resceu  a 
defendre  son  droit  par  tant  il  voua  fieut  avantage,  qar 
par  taunt  fl  grante  qe  cdui  vers  qui  voua  avez  porte 
vostre  bref  est  tenant  de  firanktenement. — Pam.  Jeo 
ne  voU  paa  aver  lavantage  qil  moi  fist ;  et  si  mon  bref 
doit  abatre,  par  taunt  qe  execudoun  fiit  agarde  et  ne 
mie  any  adonqes,  est  ceo  en  vein  qe  vous  tenez  plee 
sur  ceo  prior  de  estre  resceu. — Stokob.  Jeo  nedie  pas 
qe  vostre  bref  abatera,  qar  il  put  estre  qe  vous  de- 
mandez  par  cesti  bref  autres  tenementz  qil  demande- 
runt  execudoun ;  et  ceo  doit  homme  entendre  plus  tost 
par  le  record  qe  vous  avez  mys  avant  qe  altrement; 
qar  le  record  qe  vous  avez  mys  avant  parle  daltre  quan- 
tite  qe  voua  ne  demandez  par  cesti  breC — Pa/rrk  Jeo 
luy  surmette  qils  sent  mesme  les  tenementz,  et  il  ne 
dedit  pas. — HnxARY.  Coment  resceivra  la  Court  voua 
a  dire  qe  le  **  Sdre  fiadaa"  fuit  any  de  meame  lea  tene- 
mentz,  la  ou  voua  ne  fuatea  pas  partie  a  eel  record  ove 
Bobert  a  meyntenir  qil  fut  daltrea  tenements^  la  ou  il 
nad  paa  reapondu  et  par  tant  nient  partie  al  plee  ?  Et 
aur  ceo  jour  fiit  done  outre  a  William  de  Twenge  tanqe 
a  lea  Octavea  de  la  Purificadon;  et  dit  fut  a  Bobert 
qfl  fiit  a  meame  le  jour  A  aibi  viderit  e: 


{  Un  William  porta  aon  bref  et  demanda  certdna  te-  Bntre  ad 
nementz  vera  une  Johanne:  et  le  bref  voldt  en  lea!!?^?°^ 

'  ^ui  pro- 

qeux  Johanne  navoit  entre^  sinoun  par  Bobert  et  Let-  teriit 
tice  sa  femme  as  qeux  J.  pere  W.,  qui  heir  U  est,  lessa 
a  terme  qe  passe  est. — Stouf.  Johanne  vous  dit  qe  ele 
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A.D.  18S7.  but  for  the  term  of  her  life,  by  lease  irom  Bobert  and 
Lattice  his  wife  to  her  and  to  Roger  her  late  husband 
and  the  heirs  of  Boger,  so  the  tight  remains  with  Bich- 
ard  son  and  heir  of  Boger,  without  whom  we  cannot 
bring  these  tenements  into  judgment,  and  we  pray  cid 
of  him.— And  the  aid  was  granted  && — ^And  he  came 
by  summons  and  joined  with  Joan;  and  as  to  parcel 
they  pleaded  in  bar  by  the  release  of  John  the  fietther ; 
and  as  to  the  residue  they  said  that  he  leased  in  fee, 
ready  &a  —  Afterwards  Joan  made  default,  wherefore 
Bichard  came  and  prayed  to  be  received  to  defend  his 
right,  and  he  showed  how  the  reversion  belonged  to  him, 
and  he  said  that  one  Lettice  gave  the  same  tenements  to 
Boger  and  to  this  Joan  who  was  then  his  wife,  and  to  the 
heirs  of  Boger,  and  he  said  that  he  was  the  heir  of 
Boger,  and  so  the  reversion  belonged  to  him,  and  he 
prayed  to  be  received. — Tretvith,  Tour  prayer  to  be  re- 
ceived is  contradictory  to  our  writ^  for  our  writ  says 
that  Joan  entered  by  Bobert  and  Lettice,  and  by  his 
prayer  he  supposes  that  Joan  entered  by  Lettice  alone ; 
wherefore  if  we  granted  the  resceit,  we  should  abate 
our  own  writ ;  wherefore  &a — And  afterwards  the  Courts 
ex  officio,  received  him.  And  afterwards  Stouford  said, 
for  Bichard  who  was  received,  that  whereas  William 
supposes  by  his  writ  that  Joan  entered  by  Bobert  and 
Lettice  his  wife,  we  say  that  Joan  entered  by  Lettice 
alone;  judgment  of  the  writ  —  Trewith,  He  who  is 
received  to  defend  his  right  shall  not  have  a  plea  in 
abatement  of  the  writ  except  where  if  he  have  not  his 
plea  he  will  be  ousted  of  his  voucher ;  but'  here,  although 
he  have  not  this  plea  he  shall  be  received  to  vouch 
Lettice  alone ;  wherefore  he  shall  not  have  the  plea  in 
abatement  of  the  writ  —  Schabshulle.  He  who  is  re- 
ceived to  defend  his  right  shall  have  a  plea  in  abate- 
ment of  the  writ  in  respect  of  the  matter  of  the  writ ; 
and  this  plea  is  to  the  matter  of  the  writ  and  not  to  the 
form. — Trewith,  He  shall  no  more  have  a  plea  in  abate- 
ment of  the  writ  in  respect  of  the  matter  than  he  shall 
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nad  riens  en  les  tenements  qe  a  terme  de  sa  vie  dil  aJ).  is87. 
lees  R  et  Letice  sa  femme  a  lai  et  a  Boger  jadis  son 
baron  et  as  heirs  Boger,  issint  demoeit  le  droit  ove 
Ricard  fitz  et  heir  Boger  sanz  qui  nous  ne  poms  ceux 
tenementz  mener  en  jugement,  et  prioms  eide  de  lai. 
Et  leide  fut  grante  &a  Et  il  vynt  par  le  somons  et 
se  joynt  ove  Johanne ;  et  qant  a  parcelle  ils  plederent 
en  barre  par  le  relees  Johan  le  pere ;  et  qant  al  re- 
menant  ils  disoyent  qil  lessa  en  fee,  prest  &c.  Pus 
Johanne  fist  def&ute,  par  quel  Bicard  vynt  et  pria  de 
estre  resceu  a  def  endre  son  droits  et  mustra  coment  la 
reversion  fut  a  lui,  et  dit  qune  Letice  dona  mesme  les 
tenementz  a  Boger  et  a  ceste  Johanne  adonqes  sa  femme 
et  as  heirs  Boger,  et  dit  qil  fut  heir  Boger,  issint  est 
la  reversion  a  lui,  et  prie  de  estre  resceu  &c. — Trew. 
Yostre  prier  de  estre  resceu  est  a  oontraire  de  nostre 
bref  ,  qe  nostre  bref  voet  qe  Johanne  entra  par  Bobert 
et  Letice,  et  par  sa  priere  il  suppose  qe  Johanne  entra 
par  Letice  soule,  par  quel  si  nous  grantassoms  la  re- 
sceite  nous  abatassoms  nostre  bref  demene;  par  quel 
&c  Et  apres  la  Court  doffice  lui  resoeust  &c ;  et  apres 
Stov^f.  dit,  pur  Bicard  qe  fut  resceu,  qe  la  ou  W.  sup- 
pose par  son  bref  qe  Johanne  entra  par  Bobert  et  Letice 
sa  femme,  la  dioms  nous  qe  Johanne  entra  par  Letice 
soidy  jug^ment  de  bref — Trew.  Cesti  qcst  resceu  a  de- 
fendre  son  droit  navera  mie  plee  en  abatement  de  bref 
fors  qe  en  cas  qe  sil  neit  son  plee  qil  serra  ouste  de 
son  voucher;  mais  icy  tut  neit  il  ceo  plee  il  serra 
resceu  de  voucher  Letice  soule ;  par  quel  il  navera  mie 
le  plee  en  abatement  de  bref — ScH.  Celui  qest  resceu 
a  defendre  son  droit  avera  plee  en  abatement  de  bref 
qant  a  la  matire  de  bref,  et  ceo  plee  est  a  matire  de 
bref,  et  ne  mie  a  la  fourme.  —  Trtw.  H  navera  nient 
plus  plee  en  abatement  de  bref  a  la  matire  qil  avera 
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AJX  imr.  ha^e  it  in  respect  of  the  form,  exeept  where  if  have  not 
the  plea  he  will  lose  his  voucher:  M^d^^besides  this,  he 
shall  not  have  a  plea  in  abatement  of  the  writ,  for  here- 
tofore William  brought  his  writ  of  Entry  agaimt  this 
same  Joan,  and  demanded  the  same  tenements,  and  sup* 
posed  by  his  writ  that  Joan  had  not  entry  unless  by 
Lettice  to  whom  John,  father  of  William,  leased  them 
for  a  term  which  is  passed  &c. ;  to  which  Joan  said  that 
she  did  not  enter  by  Lettice  alone  but  by  Robert  and 
Lettice;  wherefore  the  writ  abated;  so  that  we  took 
this  writ  according  to  what  Joan  gave  us,  which  writ 
Joan  could  not  have  abated,  nor  consequently  could 
Richard  who  is  received  on  Joan's  de&ult  &c. ;  for  if 
this  writ  abate  by  Richard's  plea^  he  cannot  give  us  a 
good  writ  against  Joan ;  for  no  other  than  he  who  can 
give  me  a  good  writ  shall  be  received  to  abate  my  writ. 
— Stauford.  You  ought  to  take  such  a  writ  as  you  will 
maintiain  at  your  peril ;  and  if  your  writ  be  taie  you 
can  well  niaint>ain  it  and. thereby  recover  the  land;  for 
the  land  is  put  in  jeopardy  against  the  writ ;  and  if  the 
writ  be  finlse  in  its  matter  it  is  right  that  the  writ 
should  abate. — Schabshulls,  ad  idem.  When  the  tenant 
pleads  in  abatement  of  the  writ  as  to  the  matter  of  the 
writ,  if  that  be  found  by  the  Inquest  the  writ  will 
abate,  and  the  other  which  is  given  shall  stand  between 
the  same  parties ;  but  although  the  demandant  and  the 
tenant  should  agree  to  abate  a  good  writ  and  that  a 
&lse  one  should  be  brought,  yet  thereby  shall  not  he 
who  is  received  &c.  on  the  default  of  the  tenant  be 
ousted  fix>m  abating  the  writ. — TrewUh.  Still  he  shall 
not  be  received  to  abate  the  writ ;  for  in  this  same  writ 
Joan  prayed  aid  of  him  and  the  aid  was  granted,  where- 
upon Richard  joined  with  Joan  and  traversed  the  action 
of  the  demandant,  and  thereby  be  affirmed  the  writ 
good ;  wherefore  he  shall  not  now  be  received  to  abate 
this  writ — Stauford.  You  cannot  now  say  that  Richard 
by  his  plea  affirmed  the  writ  good,  if  he  could  not  before 
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a  la  founne  fors  qen  cas  sil  neit  le  plee  qil  peidra  son  AJ>.  1837. 
voucher;  et  ovesque  ceo  il  navera  mie  plee  en  abate- 
ment de  bref,  qar  avant  ces  hures  William  porta  son 
hte£  dentre  vers  mesme  ceste  Johanne,    et  demanda 
mesme  les  tenementz,  et  suppoea  par  son  bref  qe  Jo- 
hanne  navoit  entre  si  noun  par  Letice,  a  qi  Johan  pere 
William  ceux  lessa  a  terme  qe  passe  est  &c. ;  a  quei 
Johanne  dit  qele  nentra^  soule  per  Letioe  eynz  par  Ro- 
bert et  Letice ;  par  quei  le  bref  sabati,  issint  qe  nous 
preismes  cesti  bref  solonc  ceo  qe  Johanne  nous  dona,  le 
quel  bref  Johanne  ne  pout  pas  aver  abatu,  et  par  oon- 
sequens  ne  Bicard  qest  resceu  par  de&ute  Johanne  &c.; 
qe  si  cesti  bref  abate  par  le  plee  Bicard,  U  ne  nous 
poet  doner  bon  bref  vers  Johanne,  qar  altre  qe  celui 
qe  moi  poet  doner  bon  bref  ne  serra  resceu  dabatre 
mon  bref.  —  Stauf.  Yous  devez  prendre  tiel  bref  com 
vous  voillez  meyntenir  a  vostre  peril,  et  si  vostre  bref 
soit  veritable  vous  le  poez  bien  meyntener  et  par  taunt 
recoverir  la  terre,  qar  la  terre  est  mys  en  jupartie  en- 
oountre  le  breC  et  si  le  bref  soit  faux  en  matire  il  est 
reson  qe  le  bref  sabate. — SHAIC  (ad  idem).  Qant  le 
tenant  plede  en  abatement  de  bref  qant  a  la  matire 
de  bre(  si  cella  soit  trove  par  enquest  le  bref  abatera» 
et  lautre  qest  done  esterra  entre  mesme  les  parties; 
mais  tot  soit  le  demandant  et  le  tenant  dun  assent  da- 
batre un  bon  bref,  et  qun  fiiux  bref  serra  porte,  par 
taunt  ne  serra  pas  celui  qi  serra  resceu  &a  par  la 
defaute  del  tenant  ouste  de  abatre  le  bre£  —  Trew. 
Uncore  il  ne  serra  mie  resceu  dabatre  le  bref;  qar  a 
mesme  cesti  bref  Johanne  pria  eide  de  lui  et  leide  f  ut 
giante^  par  quei  Bicard  se  joint  ove  Johanne  et  tra- 
versa  lacdon  le  demandant^  et  par  taunt  il  afferma  le 
bref  bon;  par  quei  il  ne  serra  mie  resceu  a  ore  da- 
batre cesti  bref. — 8Umf.  Yous  ne  poez  pas  dire  a  ore 
qe  Bicard  par  son  plee  afferma  le  bref  bon,  sil  ne  pout 

>  I.  entrm  par  Letioe  eonl  et  ne  mye  par  Bobert  et  Letice. 
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A.D.  istf.  >^w  have  pleaded  in  abatement  of  the  writ;  bat  this  he 
ooold  not  have  done ;  for  he  who  joins  with  the  tenant 
hj  aid-prayer  shall  be  driven  to  hold  to  the  plea  of  the 
tenant — Sghabssulu.  Then  you  ought  to  have  de- 
parted fix>m  the  tenant^  and  not  to  have  traversed  with 
the  tenant  the  action  of  the  demandant — Stauford.  Sir, 
that  woold  have  been  daogerons ;  for  if  we  had  departed 
fix>m  the  tenant  after  we  were  joined  with  him  by  aid- 
prayer,  if  afterwards  the  tenant  had  made  de&iQt  we 
should  not  have  been  received  to  defend  our  right  on  his 
de&ult  &C. — ScHABSHULLB.  Then  you  ought  not  to  have 
joined  with  her  by  aid-prayer. — Pamvng.  Sir,  we  think 
that  even  by  the  plea  of  the  tenant  herself  the  writ  in 
this'case  will  not  abate,  because  she  will  be  received  to 
vouch  one  only ;  for  if  I  suppose  by  my  writ  that  you 
entered  by  two,  if  you  entered  by  one  of  them  you  shall 
be  received  to  voudi  him  only. — ^And  afterwards  Sghab- 
SHULLS  told  him  that  he  might  defend  hia  right  if  he 
would ;  for  he  said  that  he  should  not  be  received  to 
plead  in  abatement  of  the  writ  Wherefore  answer  Ac. 
— Oayneford  said,  as  to  one  parcel,  that  John  did  not 
lease  in  fee,  ready  Ac-T-TrewUh  maintained  his  writ 
and  as  to  that  whereof  he  said  nothing,  he  prayed  seisin 
of  the  land. 

Aidie  of  i  One  Henry  brought  his  writ  of  Mortdancester,  of 
^^[^^^^  the  seisin  of  Alice  his  mother,  in  the  county  of  Sussex, 
before  Sir  William  Scot  and  his  companions,  and  it  was 
adjourned  into  the  Bench,  upon  a  difficulty,  to  this  day 
&C.  And  the  writ  ran  to  summon  twelve  &c.  to  recog- 
nise &c  if  Alice  was  seised  of  so  much  land  &c.  on  the 
day  when  she  died,  and  to  cause  to  be  summoned  Wil- 
liam de  F.  who  held  that  land  &c. — And  William  came 
and  said  that  after  the  death  of  Alice,  of  whose  death 
this  assise  is  brought  Henry  himself  was  seised  of  these 
same  tenements  in  his  demesne  as  of  fee  and  of  right 
And  Henry  said  that  by  that  seisin  this  writ  ought  not 
to  abate,  for  he  said  that  this  William  brou^t  against 
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avant  ore  aver  plede  en  abatement  de  bref ;  mak  oeo  AJ>.  lasr. 
ne  pout  il  pas  aver  fidt^  qar  celm  qe  ae  joynt  ove 
le  tenant  par  eide  prier,  il  serra  chaee  a  tenir  al  plee 
le  tenant — Schar  Donqee  vona  duiflsei  aver  departi 
del  tenant  et  ne  mie  aver  traverse  ove  le  tenant  lao- 
don  le  demandant  —  Stovf.  Sire,  cella  nst  este  peril; 
qar  si  nous~liBsoms  departi  del  tenant  apres  ceo  qe 
nonz  foissoms  joynt  ove  Ini  par  eide  prier,  si  apres  le 
tenant  face  deffiJte  nous  ussoms  pas  este  resoeu  a  de- 
fendre  nostre  droit  par  sa  de&ute  ftc.  — ScH.  Donqes 
vous  ne  dussez  pas  aver  joynt  ove  lui  par  leide  prier. 
— Pam,  Sire,  nous  entendoms  qe  al  plee  del  tenant 
mesme  le  bref  en  ceo  cas  nabatera  mie,  pur  ceo  qil 
serra  resoeu  de  voucher  lun  soul ;  qar  si  jeo  suppose  par 
mon  bref  vostre  entre  estre  par  deux,  si  vous  entrastes 
par  un  de  eux  vous  serrez  resceu  de  voucher  luy  soul. 
Et  i^res  Schar.  lui  dit  qil  def endist  son  droit  si  vo- 
luerit^  qar  il  dit  qil  ne  serra  resceu  de  pleder  en 
abatement  de  bref;  par  quel  responez  &c.  —  Oayn,  dit 
qe  qant  a  une  paroelle  Johan  lessa^  en  fee,  prest  &c. — 
Trew.  meyntynt  son  bref,  et  qant  a  ceo  qe  il  dit  riens 
il  pria  seisine  de  terre. 

{  Un  Henri  porta  son  bref  de  Mortdancestre  de  laAniaa 
seisine  Alice  sa  miere  en  le  countee  de  Sussexe  Avitnf.  Xfmm^ 
Sir  William  Scot  et  ses  compaignons,  et  ajoume  en 
Bank  sur  difficulte  a  oesti  jour  ftc    Et  le  bref  voleit 
de  Bomondre  xiL  &c.  a  reconustre  ftc.  si  Alice  fut  seisi 
de  tant  de  terre  &c.  le  jour  qe  de  morust^  et  fist  so- 
mondre  William  de  F.  qe  cele  terre  <ynt  &c    Et  W. . 
vynt  et  dit  qe  apres  la  mort  Alice,  de  qi  mort  ceste 
assise  est  porte,  Henri  mesme  fut  seid  en  son  demene 
com  de  fee  et  de  droit  de  mesme  les  tenementz,  juge; 
ment  de  cesti  bref  &c    Et  Henri  dit  qe  par  cele  sd- 
sine  cesti  bref  ne  doit  abrtre,  qar  il  dit  qe  cesti  Wil- 
liam porta  devers  lui  mesme  un  bref  dentre  et  demanda 
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A.D.  1S87.  him  a  writ  of  Entiy  and  demanded  against  him  the 
same  tenements^  and  suppoeed  by  hia  writ  that  Henry 
had  not  entry  unless  by  Robert  &ther  of  William,  whose 
heir  he  is,  who  leased  them  to  him  for  a  term  which  is 
passed,  and  that  process  continued  on  the  same  writ 
until  he  recovered  the  same  tenements ;  wherefore  we 
do  not  think  that  by  that  seisin,  which  was  so  defeated 
in  law,  he  ought  to  abate  this  writ.  And  William  said 
that  since  Henry  had  admitted  that  his  seisin  was  not 
defeated  except  by  default^  in  which  case  he  is  without 
recovery  unless  it  be  by  writ  of  rights  therefore  he  de- 
mands judgment.  And  upon  this  the  parties  were 
adjourned  to  here  &c 

Fonnedon.  {  Note  that  in  a  writ  of  Formedon  in  the  descender 
the  tenant  offered  to  aver  that  the  all^^ed  donor  had 
nothing  in  the  tenements  whereof  he  could  make  a  gift^ 
and  by  compulsion  of  the  Court  the  issue  was  accepted ; 
and  the  demandant  offered  to  aver  that  he  was  seised 
and  gave. 

Ael.  i  ^^^  ^^^  ^  *  ^'^^  ^^  -^^^  ^®  tenant  offered  to 

aver  that  the  grandfather  did  not  die  seised  in  his  de- 
mesne as  of  fee,  ready  &c ;  and  the  Court  would  not 
receive  that  issue:  and  afterwards  he  offered  to  aver 
that  he  had  only  a  life  estate  at  the  time  of  his  death ; 
and  the  demandant  offered  to  aver  that  he  died  seised 
in  his  demesne  as  of  fee,  ready  &c :  and  the  issue  was 
received. 

Assise  of  §  John  the  son  of  William  de  Bryngham  brought  an 
ceiter.  *  assise  of  Mordancester  against  John  the  son  of  Robert 
de  B. ;  and  the  writ  said  ''  ready  by  oath  to  recognise 
"  if  William  de  Brjmgham  father  of  the  said  John  wan 
''  seised  in  his  demesne  as  of  fee  of  three  messuages,.  40 
"  acres  of  land,  10  acres  of  meadow  and  108.  of  rent, 
"  and  of  two  parts  of  a  mec&uage  and  two  parts  of  the 
"  moiety  of  a  mill  with  the  appurtenances  in  B."  And 
the  writ  moreover  said,  "and  in  the  mesne  time  let 
**  them  view  the  said  messuages,  land,  meadow  and  mill, 
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derers  lui  mesme  les  tenementB,  et  ropposa  par  son  aJ).  lasr. 

bref  qe  Henri  navcnt  entre  si  noon  par  Robert  pere 

W.»  qi  heir  il  est^  qe  cenx  Ini  leasa  a  terme  qe  passe 

est;  prooes  continae  sor  mesme  le  bref  tanqe  il  leco- 

▼eri  mesme  les  tenements  par  definite;  par  quel  nen- 

tendoms  pas  qe  par  oele  seisine  issint  defidt  en  ley 

dejve  cesti  bref  abatre.    Et  William  dit  qe  del  hure 

qe  Henri  avoit  conn  qe  sa  seisine  ne  fnt  pas  defidt 

f ors  qe  par  defaute,  en  qnel  cas  il  est  sanss  reooverir 

sil  ne  doit  en  bref  de  droit,  par  quel  il  demande  jnge- 

ment.    Et  sor  ceo  les  parties  furent  ajonmez  ceynz  tsc 

i  Nota  qen  bref  de  fonrme  donn  en  le  desoendere  forma 
le  tenant  tendist  daverer  qe.  celi  qe  dust  aver  done 
navoit  riens  en  les  tenementz  qil  pont  donn  faire,  et 
par  chacer  de  Conrt  lissne  fiit  aocepte,  et  le  demandant 
tendist  daverer  qil  fdt  seisi  et  dona. 

{  Nota  qen  bref  dael  le  tenant  tendist  daverer-  qe  De  Ato. 
lad  ne  momst  pas  seisi  en  son  demene  com  de  be 
simple,  prest  ftc.;  et  la  Court  ne  voleit  pas  resoeivre 
tiel  issue;  et  apres  il  tendist  daverer  qil  navoit  qe  a 
terme  de  vie  al  temps  de  son  moriannt^  et  le  deman- 
dant tendist  daverer  qil  morost  seisi  en  son  demene 
com  de  f ee^  prest  ftc. :  et  lissne  fnt  rescen. 


{  Johan  le  fits  William  de  Bryngham  porta  nne  as* 
sise  de  Mortdaneestre  vers  Johan  le  fitz  Robert  de  B., P^^y* 
et  le  bref  voleit  "  parati  [per]  saeramentnm  recog- 
*'  nosoere  si  Willelmns  de  Bryngham  pater  predict! 
«<  Johannis  fhit  seisitns  in  dominico  sno  nt  de  feodo 
"  de  iiL  messnagiis,  xL  acris  terre,  x.  acris  prati,  x. 
<'  Bolidis  redditus  et  dnabus  partibus  unins  messuagii, 
''  et  de  duabns  partibus  medietatis  unins  molendini 
'*  cum  pertinentiis  in  B."  Et  le  bref  voleit  outre,  ^et 
"  interim   predicta  messuagia  terram  pratum   molen- 
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▲.D.  1887.  "  and  ihe  said  tenements  whence  that  rent  issaes/'  &c. 
— Oayneford.  Judgment  of  the  writ ;  for  his  writ  says 
that  his  father  died  seised  of  three  messuages,  40  acres 
of  land,  10  acres  of  meadow,  and  lOa.  of  rent,  and  of 
two  parts  of  a  messuage  and  two  parts  of  the  moiety  of  a 
mill  &C. ;  and  afterwards  the  writ  says,  "  and  in  the  mesne 
''  time  let  them  view  the   aforesaid  messuages,  land, 
"  meadow,  mill,  and  the  said  tenements  whence  the  said 
"  rent  issues " ;  so  by  the  writ  neither  the  two  parts  of 
the  messuage  nor  tiie  two  parts  of  the  moiety  of  the 
mill  are  put  in  view ;  wherefore  we  pray  judgment  of 
the  writ. — Stouford,  Where  a  moiety  or  two  parts  of  a 
messuage  or  mill  are  in  demand,  the  entirety  of  the 
messuage  or  mill  shall  be  put  in  view ;  wherefore  those 
words, "  and  in  the  mesne  time  let  them  view  the  said  mes- 
**  suages,  land,  meadow,  and  mill,"  refer  to  the  four  mes- 
suages ;  and  as  to  the  mill,  there  is  no  doubt  that  whereas 
he  demands  parcel  of  the  mill,  the  entirety  shall  be  put 
in  view,  for  in  the  view  the  mill  cannot  be  divided  — 
HiLLART.  That  is  true  of  a  mill,  but  it  is  not  so  where 
parcel  of  a  messuage  is  in  demand ;  for  then  nothing 
more  shall  be  put  in  view  than  what  is  demanded. — 
Trewith.  In  a  writ  of  Dower  and  in  a  Nuper  obiit  the 
entirety  shall  be  put  in  view. — Hillary.  It  is  so ;  and 
the  cause  is  because  the  vnrit  makes  no  certain  demand, 
but  the  demand  is  put  in  certain  by  the  count  and  by 
the  declaration,  and  has  i-eference  to  an  entire  thing 
which  was  not  ever  divided,  wherefore  it  is  proper  that 
the  view  should  be  had  of  the  entirety :  but  where  one  de- 
mands by  his  writ  the  moiety  of  a  mill  or  other  parcel, 
nothing  shall  ever  be  put  in  view  besides  what  is  de- 
manded.— Paiming.  Where  I  demand  by  my  writ  the 
two  parts  of  an  entire  messuage,  in  that  case  the  view 
shall  be  had  of  the  entire  messuage,  because  it  cannot  be 
made  of  any  parcel  in  particular,  wherefore  it  is  proper 
that  the  view  should  be  miule  per  my  et  per  tout :  but 
if  the  parcel  in  demand  be  divided  firom  the  gross  and 
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"  dinum  et  predicta  tenementa  unde  redditus  ille  pro-  ^.D.  1837. 
"  venit  videant  &c"^ — Oayner.  Jugement  de  bref ;  qar 
8on  bref  voet  qe  son  pere  morust  seisi  de  iii  mies,  zl. 
acres  de  terre,  x.  acres  de  pres,  x.  souz  de  rente  et  de 
les   deux  parties  dun  mies   et  de  les  deux  parties  de 
la  moyte   dun  molyn  ftc.,  et  apres  le  bref  voet,  "et 
"  interim  predicta  messuagia   terram    pratum    molen- 
"  dinum  et  predicta  tenementa  unde  predictus  redditus 
"  provenit  videant ; "  issint  par  le  bref  les  deux  par- 
ties de  mies  ne  les  deux  parties  de  la  moyte  de  molyn 
ne  sount  pas  mys  en  vewe ;  par  quei  nous  demandoms 
jugement  de  bref.  —  Stouf.  En  cas  ou  la  mo}rte  ou  les 
deux  parties  de  mies  ou  de  molyn  est  en  demande 
lentier  de  mies  ou  de  molyn  s^rra  mys  en  vew;  par 
quei  cele    paroule  "et  interim  predicta  messuagia  ter- 
"  ram   pratum  molendinum "  refiert  a  les  iiii.  parties^ ; 
et  qant  al  molyn  il  nest  pas  doute  qe  la  ou  il  de- 
mande parcelle  de  molyn  lentier 'serra  mys  en  vew, 
qar  en  vew  le  molyn  ne  pout  pas  estre  severe. — Hil- 
lary. Cest  verite  dun  moleyn,  mes  il  nest  pas  issint 
la  ou  parcelle  de  mies  est  en  demande;  qar  adonqes 
nient  plus  serra  mys  en  vew  fors  qe  ceo  qest  en  de- 
mande.— Trew.  En  un  bref  de  dower  et  en  un  nuper 
obiit  lentier   serra  mys  en  vewe.  —  Hillary.   II  est 
issint,  et  la  cause  est  pur  ceo  qe  le  bref  voet  nul  cer- 
teine  demande,  mes  la  demande  est  mys  en  certein  par 
counte  et  par  demustrance,  et  refiert  a  un  entier,  qe  ne 
fut  unqes  severe,  par  quei  il  covient  qe  la  vewe  se 
{ace  del  entier;  mais  la  ou  homme  demande  par  son 
bref  la  moite  dun  molyn  ou  autre  parcelle,  jammes  ne 
serra  mys  en  vew  fors  qe  soulement  la  demande. — Par. 
En  cas  ou  jeo  demande  par  mon  bref  les  deux  parties 
dun  mies  entier,  en  tiel  cas  la  vewe  se  fra  del  mies 
entier  pur  ceo  qil  ne  pout  faire  de  nulle  parcelle  en 
certein,  par  quei  covient  qe  la  vewe  so  face  par  my  et 
par  tut:  mais  si  la  parcelle  qest  en  demande  soit  se- 

'  I.  raivt:. 
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A.1X  1887.  were  an  entire  thing  in  the  person  of  the  ancestor  of 
whose  seisin  he  demands,  then  the  view  shall  never  be 
made  except  only  of  the  sabject  of  the  demand;  and 
now  in  the  case  in  which  we  are  the  matter  may  be 
such  that  the  view  should  be  had  of  the  entirety ;  where- 
fore our  writ  shall  be  considered  good :  and  it  is  the 
course  of  the  Chancery  that  where  parcel  of  the  entirety 
is  demanded  by  a  writ,  and  by  the  words  of  the  writ  the 
jurora  are  to  do  as  in  this  case  of  Mortdancester,  the 
view  ought  to  be  taken  of  the  entirety  and  not  only  of 
the  parcel  which  is  in  demand — ^And  as  to  this  duJ- 
lenge  the  writ  was  held  good. — Oayneford.  Still,  judg 
ment  of  the  writ ;  for  by  the  vnrit  he  demands  two  part 
of  the  moiety  of  a  mill ;  and  the  form  of  the  Chancer} 
is  not  to  demand  parcel  of  a  moiety  when  that  parcel 
may  be  of  the  entirety :  bi^t  now  two  parts  of  the  moiety 
of  the  mill  may  be  part  of  the  entirety.  —  Paming. 
Where  a  moiety  of  a  mill  is  made  a  gross  and  divided 
fix>m  the  entirety,  as  in  the  case  where  a  mill  descends 
to  two  parceners,  and  they  make  division  of  the  mill 
between  them  two  by  perception  of  the  profits,  and 
afterwards  my  grand&ther  purchases  one  moiety  and 
dies  seised  thereof,  and  my  fiither  enters  and  endows  his 
mother  of  the  third  part  and  dies  seised  of  the  other 
two  third  parts,  and  a  stranger  abates  on  tlie  two  parts, 
I  shall  have  my  writ  of  Mortdancester  to  demand  against 
him  the  two  parts  of  the  moiety  of  &  mill ;  but  in  the 
case  where  my  demand  is  of  the  entire  mill,  the  demand 
shall  be  made  as  the  parcel  is,  having  regard  to  the 
entirety.  And  as  to  the  present  case  the  matter  may  be 
such,  for  the  form  of  our  writ  is  good ;  wherefore  the 
writ  shall  be  held  to  be  in  good  form  if  he  do  not  show 
by  his  plea  the  matter  to  be  such  that  the  form  ought 
to  be  different  —  Schabshulle.  According  to  general 
opinion  the  writ  ought  to  be  in  a  different  form,  namely 
demanding  the  third  part  of  the  entire  mill ;  and  if  you 
wish  to  maintain  the  form  of  this  writ  which  is  con- 
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verc  del  groos  et  fiit  xm  entier  en  la  persone  laimoestre  AJ>.  issT. 
de  qm  Beisine  il  damande,  adonqee  la  vewe  ne  ae  fra 
jammes  fors  qe  sonlement  de  la  demande ;  et  ore  en  le 
cas  on  nonB  somes  la  matire  poet  estre  tide,  qe  la  vewe 
se  fra  del  entier,  par  qaei  nostre  faref  serra  entenda 
bon;  et  cest  conis  de  la  Chatincellerie  qe  la  on  par- 
oelle  del  entier  est  en  demande  par  brief,  et  par  paronles 
en  le  brief  lez  juronis  deivent  fJEure  com  en  oesti  bref 
de  mortdanoestre^  la  vewe  se  doit  fidre  de  lentier  et  ne 
mie  sonlement  de  la  paroelle  qest  en  demande. — Et 
qant  a  ceo  chalenge  le  bref  fut  agarde  bon.  —  Oejfn. 
Unqore  jugement  de  bref ;  qar  par  le  bref  il  demande 
lei^  deux  parties  de  la  moyte  de  molyn;  la  fourme  de 
la  Chaunoellerie  nest  pas  a  demander  parcelle  de  moyte 
la  ou  celle  paroelle  poet  estre  del  entier;  mais  ore  les 
deux  parties  de  la  moyte  de  molyn  ponnt  estre  partie 
del  entier. — Pa/m.  En  cas  on  la  moyte  dun  molyn  est 
fiute  un  gros  et  severe  del  entier,  com  en  cas  ou  un 
molyn  discend  a  deux  parceners,  et  lis  fount  la  seve- 
rance de  molyn  entre  «ux  deux  par  prendre  les  profits, 
et  apres  mon  ael  purdbaoe  lune  moyte  et  de  ceo  devie 
seisi,  et  mon  pere  entre  et  dowe  sa  miere  de  la  teroe 
partie  et  devie  seisi  de  les  deux  parties,  et  un  estrange 
sabate  en  les  deux  parties,  jeo  averai  mon  bref  de 
mortdancestre  a  demander  devers  lui  les  deux  parties 
de  la  moyte  dun  molyn ;  mais  en  cas  ou  ma  demande 
est  de  molyn  entier,  la  demande  se  fira  auxint  com  la 
parcelle  est,  eaunt  regard  a  lentier;  et  qant  en  le  cas 
ou  nous  sumes  la  matire  poet  estre  tiel,  qar  la  fourme 
de  nostre  bref  est  bon ;  par  quei  le  bref  serra  tenuz  do 
bone  fourme  sU  ne  donne  par  son  plee  la  matire  estre 
tiele  qe  la  fourme  de  bref  serra  autre.  —  Sohab.  /De 
comune  entendement  le  bref  serroit  daltre  fourme,  saver  • 
a  demander  la  terce  partie  del  molyn  entier,  et  si  vous 
voillez  meyntenir  la  fourme  de  cesti  bi*ef  hors  de  co- 

p  2 
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A.D.  18S7.  trary  to  the  general  opinion,  you  ought  to  show  your 
matter  to  be  such  that  your  writ  can  be  maintained 
thereon. — Stouford,  It  will  not  be  thus  in  law ;  but  it  is 
that  when  on  any  matter  that  can  be  understood  the  writ 
could  be  said  to  be  good  in  form,  it  shall  be  intended  that 
the  writ  is  conceived  on  the  same  matter  if  the  tenant  do 
not  show  other  matter  to  abate  the  writ;  for  the  de- 
mandant shall  never  be  driven  to  maintain  the  form  of 
his  writ  by  averment  Ac. — Wherefore  they  were  ad- 
judged to  plead  oyer.— Oayneford.  Still,  judgment  of  the 
writ:  for  the  writ  says  "summon  the  said  John  who 
"  holds  the  said  messuages,  land,  meadow,  and  the  said 
two  parts  ftc.,"  and  those  words  "  the  said  messuages  " 
shall  have  relation  to  the  messuages  next  before  named 
in  the  writ,  and  those  are  the  messuages  named  in  the 
clause  '*  and  in  the  mesne  time  let  them  view  the  said 
**  messuages  land  &c. ;"  and  there  are  four  messuages ; 
so  the  writ  supposes  him  to  be  tenant  of  more  than  he 
demands  by  his  writ ;  judgment  of  the  writ  —  Scot. 
Where  the  form  of  the  writ  is  to  put  more  in  view  than 
what  is  demanded,  in  that  case  the  tenancy  in  the  sum- 
mons shall  have  relation  to  the  tenements  which  are 
demanded,  and  not  to  the  tenements  which  are  put  in 
view. — Wherefore  the  writ  was  adjudged  to  be  good. — 
Oayneford.  At  the  first  day  the  tenant  made  default, 
wherefore  a  resummons  issued  returnable  at  this  day, 
and  we  tell  you  that  the  resummons  is  not  in  accordance 
with  the  original  in  the  demand ;  for  the  original  says, 
"  of  two  parts  of  one  messuage  and  the  moiety  of  one 
"  mill,"  so  we  are  not  summoned  for  what  is  demanded 
in  the  original,  wherefore  we  demand  judgment. — Pamr- 
ing.  You  have  pleaded  to  our  original,  wherefore  you 
shall  not  be  received  to  say  that  you  were  not  resum- 
moned; for  if  you  should  now  be  resummoned  anew, 
that  would  be  to  give  you  a  plea  in  abatement  of  the 
original  writ^  whereas  our  writ  is  on  your  plea  adjudged 
good,  which  cannot  be :  and  besides  this,  although  you 
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mtme  entendement  vous  devez  musfarer  vostre  matire  a.D.  isar. 
estre  tide  sur  qade  voetre  bref  poet  estre  meynteno. 
— St<mf.  n  ne  aem  p«8  issint  en  ley ;  eynz  est  qe^  syr 
asqtine  matire  qe  poet  eetre  entendu  le  bref  serra  dit 
bon  le  fonrme,  homme  entendra  qe  le  bref  est  oonceu 
Bur  mesme  la  matire,  si  le  tenant  ne  donne  altre  matire 
pur  abatre  le  bref;  qe  le  demandant  ne  serra  jammes 
ehaoe  de  meyntenir  la  f onrme  de  son  bref  par  avere- 
ment  fte. — ^Par  quel  lis  forent  agarde  a  dire  outre. — 
Qava.  Unqore  jugement  de  bref»  qar  le  bref  voet 
^  Bummone  predictum  Johannem  qui  predicta  mes- 
**  suagia  terram  pratum  et  predietas  duas  partes  &c. 
'*  tenet/'  et  ceux  paroules  "  predicta  messuagia  ** 
averount  reladon  al  mies  procbein  nomes  en  le  bref 
a  devaunt,  et  ceux  sont  les  mies  qe  sont  nomes  en 
bele  clause  ''et  interim  predicta  messuagia  terram 
"  &C.  videant^''  et  ceux  sont  iiii  -mies ;  issint  le  bref 
lui  suppose  estre  tenant  de  plus  qil  ne  demande  par 
son  bref,  jugement  de  bref.  —  Soot.  En  cas  ou  fourme 
de  bref  est  de  mettre  plus  eu  vewe  qe  la  demande 
nest^  en  tiel  cas  la  tenance  en  le  somons  avera  rela- 
don a  les  tenementz  qe  sont  demandez,  et  ne  mie  a 
les  tenementz  qe  sont  mys  en  vewe. — ^Par  qud  le  bref 
fnt  agarde  bon  &c.  —  Oava,  Al  primer  jour  le  tenant 
fit  de&ute,  par  quei  un  resomons  issit  retomable  a  cesti 
jour,  et  vous  dioms  qe  le  resomons  nest  pas  accordant 
al  original  en  la  demande;  qar  le  bref  original  voet 
**  de  duabus  partibus  unius  messuagii  et  medietate 
'*  unius  molendini/'  issint  nous  ne  sumes  pas  somons 
a  la  demande  en  loriginal,  par  quei  nous  demandoms 
jugement.  —  Pam,  Yous  avez  plede  a  nostre  origenal, 
par  quei  vous  ne  serrez  pas  ore  resceu  a  dire  qe  vous 
nestez  pas  resomons ;  qar  se  vous  serriez  ore  resomons 
de  novel,  ceo  serroit  a  vous  doner  pie  en  abatement 
de  bref  original,  la  ou  nostre  bref  est  sur  vostre  plee 
agarde  bon,  qe  ne  poet  estre;  et  ovesqe  ceo,  tut  ne 

>  L  qe  qvMit. 
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AJ>.  1887.  '^^^  ^^^  resummoned,  if  you  oome  of  your  own  aoeord 
and  plead  you  shall  not  afterwards  be  resummoned  &e. 
— ^Wherefore  he  was  ordered  to  answer.  —  Oayneford. 
The  demandant  ought  not  to  have  an  assise ;  for  we  tell 
you  that  he  was  bom  out  of  any  kind  of  wedlock  ftc., 
therefore  he  cannot  be  any  one's  heir ;  wherefore  we 
demand  judgment  if  of  any  one's  death  he  can  have  an 
assise. — RokeL  Your  plea  is  that  he  was  bom  out  of  any 
kind  of  wedlock,  and  consequently  is  a  bastard ;  and  we 
tell  you  that  you  shall  not  get  to  plead  that,  for  here- 
tofore the  same  John  brought  his  writ  of  entry  ^de 
''  quibus ''  against  one  Robert  de  F.,  and  demanded  certain 
tenements  of  the  seisin  of  this  same  William,  of  whose 
seisin  this  assise  is  brought,  and  Robert  alleged  against 
him  that  he  was  a  bastard ;  ready  where  &c ;  and  John 
said  that  he  was  mulier  &c. ;  whereupon  the  Archbishop 
of  York  was  sent  to,  who  certified  to  this  Court  that  he 
was  mulier,  and  so  his  ic^timacy  was  proved  for  ever 
against  all  persons ;  so  you  shall  not  get  to  say  that  he 
was  bom  out  of  any  kind  of  wedlock;  wherefore  we 
pray  the  assise  for  the  damages.  —  Oayneford.  By  the 
law  of  the  land  he  who  is  bom  out  of  any  kind  of  wed- 
lock shall  not  be  heir  to  any  one ;  wherefore  if  I  cannot 
have  that  answer,  one  shall  be  made  heir  by  certificate 
of  the  Bishop  against  the  law  of  the  land :  wherefore  &c 
— Trewith.  The  Statute^  speaks  of  those  who  are  bom 
before  espousals,  that  by  the  law  of  this  land  they  shall 
be  foreclosed  fix>m  having  inheritance ;  and  when  one 
takes  his  plea  that  he  was  bom  before  the  espousals 
then  he  acknowledges  to  me  that  he  has  a  father,  and 
in  such  case  if  his  plea  be  adjudged  sufficiently  strong, 
this  Court  will  inquire  of  this  without  sending  to  the 
Bishop :  but  now  he  has  taken  his  plea  to  estrange  us 
fix>m  any  one's  blood  and  thereby  to  bastardise  us,  and 
our  legitimacy  is  proved  in  this  Court  by  the  certificate 
ftc.  which  can  in  no  way  be  defeated ;  wherefore  we  do 
not  think  that  against  the  certificate  of  the  Ordinary, 
on  which  we  were  adjudged  to  be  heir  to  William,  you 

IJffer^!!.  80  Hen.  III.  c.  9 
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foates  vons  reaomons^  ed  vous  vemez  mesme  de  gree  et  AJ).  lasT. 
pledez  TOtis  ne  serrez  pas  apres  resomons  &c.— Par  quei 
agarde  fut  de  reapondre. — Oa/m.  Le  demandant  ne  doit 
assise  aver ;  qar  nous  vous  dioms  qil  nasquist  hors  de 
dhescun  manere  des  esposailles  &c;  par  quei  il  poet 
nully  heir  estre;  par  quei  nous  demandoms  jugement 
si  de  nuUy  mort  deive  lassise  aver.  —  Bok  Yostre  pie 
est  qil  nasquist  hors  de  chesqune  numere  des  espo- 
sailles, et  par  taunt  bastard;  et  vous  dioms  qe  a  dire 
cella  vous  navendrez  pas,  qar  altrefoith  mesme  celiii 
Johan. porta  son  bref  de  entre  ''de  quibus"  vers  un 
Bobert  de  F.,  et  demanda  o6rteins  tenementz  de  la  sei* 
sine  m^sme  cesti  William  de  qui  seisine  cest  assise  est 
porte,  et  Bobert  alleggea  encountre  lui  qil  fut  bastard, 
prest  ou  &c. ;  et  Johan  dit  qil  fut  muliere  &c. ;  sur 
quei  mande  fut  al  Ercevesqe  de  Ebor,  le  quel  certefia 
ceynz  qil  fut  muliere,  et  issint  sa  legitimadon  prove 
as  toutz  jours  vers  toutz ;  par  quei  a  dire  qil  nasquist 
hors  de  dhescune  manere  [des]  esposailles  vous  naven- 
drez mie;  par  quei  nous  prioms  lassise  des  damages. 
— 0am.  Par  ley  de  terre  celui  qe  nasquit  hors  de  ches- 
cune  manere  des  esposailles  ne  serra  nuUy  heir;  par 
quoi  si  jeo  ne  puisse  aver  eel  respons  homme  serra 
enherite  par  certificadon  de  Evesqe  encountre  ley  de 
terre,  par  quei  &c.  —  Trew.  Lestatut  parle  de  ceux  qe 
sount  neez  avant  les  esposailles,  qe  par  ley  de  ceste 
terre   ils  serront  forsdps   denjoier  heritage;   et  qant 
homme  prent  son  plee  qil  nasquist  devant  les  espo- 
sailles adonqes  il  moi  oonust  aver  pere,  et  en  tiel  cas 
si  son  pie  soit.aju^  assetz  fort,  ceste  Court  enquerra 
de  ceo  sanz  mander  al  Evesqe ;  mes  ore  il  ad  pris  son 
pie  de  nous  estraunger  de  chescuny  sank  et  par  tant 
nous  bastardier,  et  nostre  legitimadon  est  prove  ceynz 
par  certificacion  &c.  qe  ne  poet  en  nuUe  manere  estre 
defiut;  par  quei  nentendoms  pas  qencontre  la  certifi- 
cadon le  Ordiner,  sur  quele  nous  fumes  ajugge  de  estre 
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AJ).  1887.  will  be  leoeived  to  Bay  that  we  were  bom  out  of  wed- 
lock.— ScHABSHULLE.  He  has  said  that  the  demandant 
was  bom  out  of  wedlock ;  and  this  may  be  understood 
because  he  was  bom  before  the  espousals ;  and  in  this 
case  the.Bishop  shall  not  be  sent  to,  but  the  matter  shall 
be  inquired  of  here,  and  the  certificate  of  the  Bishop 
shall  not  bar  an  answer  except  where  the  Bishop  is 
again  sent  to  upon  that  answer,  and  then  the  Court  will 
hold  for  a  record  what  was  before  certified,  as  weD  be- 
tween other  parties  as  between  those  who  were  parties 
to  the  first  record :  but  upon  his  answer  here  one  shall 
not  send  to  the  Bishop,  but  the  matter  shall  be  inquired 
of  here;  wherefore  the  certificate  does  not  oust  him 
from  this  answer. — Paflmi/ng.  In  case  he  had  given  his 
answer  that  he  was  bom  before  the  espousals,  then 
he  would  have  admitted  the  espousals  between  his 
fitiher  and  his  mother,  whereby  upon  his  plea  there 
would  be  nothing  to  inquire  of  except  as  to  the  time, 
to  wit  whether  he  was  bom  out  of  wedlock :  but  you 
estrange  him  entirely  from  every  one's  blood,  and  by  the 
certificate  of  the  Bishop  he  is  adjudged  here  to  be  son 
and  heir  of  William  of  whose  death  this  assise  \&  brought ; 
and  if  the  averment  be  now  received  here  on  his  plea, 
in  opposition  to  the  certificate  of  the  Bishop,  perchance 
it  will  be  adjudged  that  he  \b  not  heir  to  William^ 
whereas  heretofore  this  Court  has  on  the  certificate  ad- 
judged him  to  be  heir  to  him. — Schabshulle.  There  is 
no  inconvenience,  since  the  law  of  Holy  Church  and  the 
law  of  the  land  differ ;  and  he  who  well  understands  the 
statute  of  Merton^  which  speaks  of-  the  king's  writ  con- 
cerning bastardy,  whether  he  who  was  bom  before  the 
marriage  &c.,  I  think  whatever  writ  it  may  be,  he  will 
know  how  to  end  the  debate  quickly  enough ;  for  I  think 
that  before  that  statute,  when  it  was  alleged  that  a  man 
was  bom  before  espousals,  it  was  the  custom  to  send  to 
the  Bishop  to  certify  if  he  was  bom  before  or  after  the 
espousals,  and  on  the  certificate  to  go  to  judgment  accord- 

1 10  Htn.  lit  e.  9. 
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heir  a  William,  qe  vous  serrez  resoeu  a  dire  qe  nouB  a.D.  1887. 
nasquimeB  hors  des  esposailles.  —  SCH.  II  al  dit  qe  le 
demandant  nasquist  hors  des  esposailles,  et  ceo  poet 
estre  entendu  pur  oeo  qil  nasquit  avant  les  esposailles, 
et  en  ceo  cas  homme  navendra  mie  al  Evesqe,  eynz  serra 
cnquys  ceynz,  et  certificadon  le  Evesqe  ne  toudra  jam- 
mes  respons  fors  qen  cas  ou  lem  mandera  altrefoith  sur 
eel  respons  al  Evesqe,  et  adonqes  la  Court  tendra  pur 
record  ceo  qe  avant  f  ut  certefie  auxi  bien  en  autres  par- 
ties com  cntre  ceux  qe  farent  parties  al  primer  record ; 
mes  sur  son  respons  cy  homme  ne  mandera  mie  al 
Evesqe  eynz  serra  enquis  ceyns ;  par  quel  la  certifica- 
don ne  lui  ouste  pas  de  cest  respons. —Pam.  En  cas  qil 
ust  done  son  respons  qil  nasquist  avant  les  [esposailles, 
adonqes  il  eust  conu  lesp  esposailles  entre  son  pere  et  sa 
miere  par  quei  sur  son  pie  riens  ne  serroit  a  enquere  fors 
qen  temps,  saver  qil  nasquist  hors  des  esposailles ;  eynz 
vous  lui  estrangez  tut  de  nette  de  chescim  sank,  et  par 
certificadon  levesqe  il  est  ajugge  ceynz  fitz  et  heir  Wil- 
liam de  qui  mort  ceste  assise  est  porte ;  et  si  laverement 
soit  ore  resceu  ceynz  sur  son  pie  encoimtre  la  certifica- 
don levesqe,  par  cas  il  serra  ajugge  qil  nest  heir  a  W., 
la  ou  avant  ces  hures  ceste  Court  sur  la  certificadon  lui 
ad  ajugge  estre  heir  a.lui-^ScH.  H  nest  pas  inconve- 
nient, del  hure  qe  la  ley  de  seynte  esglise  et  la  ley  de 
la  terre  diversoimt;  et  cesti  qe  entend  bien  lestatut 
de  Mertone  qe  parle  **  ad  breve  domini  Regis  de  bastar- 
dia  utrum  ille  qui  natus  est  ante  matrimonium"  &c. 
jentenk,  qe  quel  bref  ceo  fut,  il  savereit  de  terminer 
bien  prest  cest  debat;  qar  jeo  entenk  qe  devant  eel 
estatut  la  ou  allegge  fut  qe  homme  nasquit  avant  les 
esposailles  homme  soleit  mander  al  Evesqe  de  certefier 
sil  nasquist  devant  les  esposailles  ou  apres,  et  sur  la 
certificadon  aler  a  jugement  solonc  la  ley  de  ceste 

^  Tlie  woidi  in  bnekets  are  tnm  L  and  are  not  in  T. 
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AJ).  mr.ing  to  the  law  of  this  land,  and  then  the  prelates  of  Holy 
Ciharch  answered  that  they  would  not  make  answer  to 
sach  a  writ^  for  they  said  that  it  would  be  against,  the 
form  of  the  Church,  because  by  their  law  they  considered 
as  muliers  as  well  those  who  were  bom  before  as  those 
who  were  bom  afiber  espousab:  wherefore  ever  since 
that  statute  where  bastardy  purely  was  not  alleged  in 
a  man's  person,  this  Court  has  been  accustomed  to  in- 
quire thereof  without  sending  to  the  Bishop  &c— Sio- 
KOBE  said  to  the  demandant^  Although  it  be  certified 
that  you  are  mulier,  yet  it  is  not  thereby  proved  that 
you  are  his  next  heir  or  that  he  died  seised ;  wherefore 
will  not  you  have  the  assise  ? — SUmford.  Sir,  we  will 
willingly  have  the  assise  as  an  assise,  but  he  pleads  to 
us  in  bar  of  the  assise ;  wherefore  if  by  the  mise  be- 
tween us  a  verdict  were  found  for  the  t^mnt,  he  would 
have  judgment  for  him ;  wherefore  one  would  not  take 
the  assise  except  in  respect  of  damages  ;*  for  on  his  plea 
in  bar  the  points  will  be  held  as  not  denied ;  and  for 
the  same  reason  we  will  have  here  the  assise  in  respect 
of  damages  whenever  the  contrary  of  his  statement  is 
found  here  by  matter  of  record. — ^And  afterwards  Oayne" 
ford  said  that  the  demandant  was  bom  before  espousals, 
ready  &c — Pole,  You  shall  not  get  now  to  say  that  he 
was  bom  before  the  espousals ;  for  heretofore  you  said 
simply  that  he  was  bom  out  of  wedlock,  which  plea  was 
of  another  kind,  and  demands  another  issue  in  pleading ; 
judgment  &c — ^And  after¥rards  a  day  was  given  over 
until  the  octaves  of  St.  Hillary. 

Cniin  i  Hawisewhowas  the  wife  of  Bartholomew  de  Buigh- 

^^^  f elde  brought  her  Cui  in  vita  against  Nicholas  atte 
Heithe,  and  the  writ  ran  thus,  "  Command  Nicholas  atte 
<<  Heithe  that  jusUy  &c  he  yield  up  to  Hawise  who  was 
"  the  wife  of  Bartholomew  de  Buighf  elde  six  acres  of 
**  land  with  the  appurtenances  in  Burghfelde  which  she 
"  claims  to  hold  for  her  life  by  the  lease  which  John  de 
"  Bertone  thereof  made  to  the  said  Hawise  and  Bar- 
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terre,  et  adonqes  les  prelats  de  seynte  eglise  respondi-  ^^'  1^7, 
rent  qils  ne  voleint  a  tiel  bref  respondre,  qar  ils  diaoient 
qil  serroit  contra  formam  ecdesia,  pur  ceo  qe  par  lour 
ley  ils  tyndrent  auxi  avant  mulierez  ceux  qe  nasqui- 
rent  d^vant  les  espgsailles  com  ceux  qe  nasquirent 
apres ;  par  quei  tut  temps  apres  eel  estatut  la  ou  bas- 
tardie  pnrement  ne  fht  pas  allegge  en  la  persone  un 
homme,  cesti  Court  ad  usee  denqnere  de  ceo  sanz 
mander  al  Evesqe  &c. — Stokob  dit  al  demandant,  Tut 
soit  il  certifie  qe  vous  estes  muliere,  par  tant  nest  pas 
oeo  prove  qe  vous  estes  son  proschein  heir  ne  qil  mo- 
rust  seisi ;  par  quei  ne  volez  vous  pas  aver  lassise  ? — 
Stouf.  Sire,  nous  voloms  Yolimtiers  aver  lassise  en 
point  dassise,  mes  il  nous  plede  en  barre  dassise;  par 
quei  si  par  mise  entre  nous  deux  il  f  ut  trove  par  ver- 
dit  pur  le  tenant^  il  avereit  jugement  pur  lui,  par  quei 
homme  ne  prendreit  lassise  fors  qen  droit  des  damages; 
qar  sur  son  plee  en  barre  les  points  serrunt  tenuz  a 
nient  deditz,  et  par  mesme  la  resoun  nous  averoms  ci 
lassise  en  droit  des  damages  quele  hure  qe  le  contraire 
de  son  dit  soit  trove  ceynz  par  chose  de  record.  —  Et 
apres  Oain.  dit  qe  le  demandant  fut  nee  devant  les 
esposailles,  prest  &c.  —  Pole.  Ore  a  dire  qil  nasquist 
devant  les  esposailles  vous  navendrez  pas;  qar  avant 
ces  hures  vous  deistez  simplement  qil  nasquit  honi  des 
esposailles,  le  quel  plee  fut  daltre  nature,  et  demande 
autre  issue  de  pie,  jugement  &c.  —  Et  apres  jour  fut 
done  outre  usque  octavas  Sancti  Hillarii 

$  Hawise  qe  fut  la  femme  Barthelemi  de  Burgh-  Cui  in 
felde  porta  son  Cui  in  viti  vers  Nichol  atte  Heithe,  et  ^^* 
le  bref  fut  tiel,  '^  Praecipe  Nicholao  atte  Heithe  quod 
"^  juste  be  reddat  Hawisise  quse  fiut  uxor  Bartholomsei 
"  de  Burghfelde  sex  acras  teme  cum  pertinentiis  in 
^  Burghfelde  quas  damat  tenere  ad  vitam  suam  ex 
**  dimissione    quam  Johannes  de  Bertone  inde   fedt 
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A.D.  1887.  «  tholomew  and  to  John,  son  of  the  said  Bartholomew 
^  and  Hawise  and  the  heirs  of  the  body  of  the  said  John 
"  son  of  Bartholomew ;  and  into  which  the  said  Nicholas 
"  has  not  entry  unless  by  the  said  Bartholomew  formerly 
"  the  husband  of  the  said  Hawise,  who  demised  them  to 
"  him,  and  whom  in  his  lifetime  she  could  not  contradict ; 
**  and  unless  &c  —  Stouford  counted,  for  Hawise,  that 
she  herself  was  seised  in  her  demesne  as  of  freehold, 
and  laid  the  esplees  in  the  person  of  Hawise. — Trewith. 
Judgment  of  the  count;  for  by  the  writ  and  by  the 
coimt  he  has  supposed  the  freehold  to  remain  in  the 
person  of  John  as  well  as  in  the  person  of  Hawise,  and 
has  only  counted  of  the  seisin  of  Hawise ;  judgment  of 
the  coimt.  —  Stouford.  In  no  writ  shall  I  count  of  any 
seisin  except  my  own  seisin,  except  where  I  demand 
of  the  seisin  of  some  one  from  whom  I  make  the  descent 
to  myself,  or  where  I  show  in  some  other  way  how  his 
seisin  shall  be  a  title  to  me:   but  now  in  this  case 
Hawise  can  not  take  her  title  from  the  seisin  of  John 
to  demand  these  tenements  by  this  writ  of  Cui  in  vita. 
— Wherefore  the  count  was  adjudged  good.  —  TrewUh. 
By  the  writ  he  supposes  that  the  freehold  should  remain 
as  well  to  John  as  to  Hawise,  and.  the  writ  does  not 
make  John  to  be  dead ;  judgment  of  the  writ.— 8touf(yrd, 
Our  action  is  not  taken  by  way  of  remainder ;  and  if 
John  be  alive  you  can  say  so  by  way  of  plea.—  Stonore. 
What  writ  will  you  give  him  ? — Trew.  Sir,  I  willingly 
give  a  writ  saying  ^'  by  the  lease  which  John  de  Bertone 
**  thereof  made  to  the  said  Hawise  and  the  said  Bar- 
"  tholomew  and  to  John,  son  of  the  said  Bartholomew 
''  and  Hawise,  now  deceased  and  the  heirs  of  his  body 
**  &C."  —  And  he  was  ousted;  wherefore  he  said  that 
John  was  alive,  and  he  demanded  judgment  of  the  writ 
— StoufonL  This  plea  can  not  be  taken  in  abatement  of 
the  writ,  but  it  must  be  taken  for  an  answer  to  our  ac- 
tion, for  Hawise  and  John  can  never  join  in  demanding 
the  tenements  by  the  writ  of  Cui  in  vita. — Trewiih. 
Tour  own  writ  gives  an  estate  in  the  tenements  as  much 
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''  eidem  HawIaiiB  et  piedicto  Btertholomado  et  Johanni  AJ>.  1887 
**  filio  predictorom  BaxUiolomsai  ei  HawisisB  et  heredibus 
"  de  oorpore  ipains  Johannis  filii  Bartholomsai   exeun- 
**  tibns;  et  in  quas  idem  Nicholans  non  habet  ingres- 
"  aum    nisi   per  predictum   Bartholomsenm   quondam 
"  virom  ipsiufl  H.  qui  illas  ei  dimisit^  cui  ilia  in  vita 
**  8ua  oontradicere  non   potuit:  et  nisi  &c."  —  Stauf. 
oounta,  pur  Hawise,  que   ele   mesme  fut  seisi  en  son 
demene  com  de  firanktenement  et  lya  les  esplees  en  la 
persone  Hawise. — TV.  Jugement  de  coimt ;  qe '  par  bref 
et  par  ooimt  il  ad  suppose  le  firanktenement  demorer 
en  la  persone  Johan  auxint  avant  com  en  la  persone 
Hawise,  et  nad  oounte  fors  qe  soulement  de  la  seisine 
Hawise,  jugement  de  count — Stouf.  En  nully  bref  jeo 
ne  oounteray  de  nully  seisine  fors  qe  de  ma  seisine 
demene,  fors  qen  cas  ou  jeo  demande  de  la  seisine  de 
ascun  de  qui  jeo  frai  la  discente   tanqe  a  moi,  ou  qe 
jeo  mustre  en  autre   manere   coment  sa  seisine  serra 
title   a   moi;   mes   ore   en   ceo  cas  Hawise  ne   poet 
prendre  son  title  de  la  seisine  Johan  a  demander  ceux 
tenementz  par  cesti  bref  de  Cui  in  vita.    Par  quel  le 
count  fut  agarde  bon.  —  Trew.  Par  bref  il  suppose  qe 
le   firanktenement   deit   auxi   avant  demorer  a  Johan 
com  a  Hawise,  et  le  bref  ne  fiut  pas  Johan  mort,  juge- 
ment de  bref. — Stavf.   Nostre  acdon  nest  pas  pris  par 
voie  de  remeindre;  et   si   Johan   soit  en  vie  vous  le 
poez  dire   par  voie  de  pie.  —  Stonor.   Quel  bref  lui 
durrez  vous?  —  Trew.   Sire,  volentiers   ''ex  dimissione 
"  quam  Johannes   de  Bertone  inde  fecit  eidem  Hawi- 
"  siflB  et  predicto  Bartholomaib  et  Johanni  filio   pre* 
"  dictorum    Bartholomsei    et    Hawisise  jam    defuncto 
"  et  heredibus  de  corpore  &c"     Et  il  fut  ouste,  par 
'*  quel  il  dit  qe  Johan   fiit  en  vie,  et  demanda  juge- 
ment de  bre£ — Staiif.  Ceo  plee  ne  poet  pas  estre  pris 
en  abatement  de   bref,  eynz   covent  qil  soit  piis  pur 
reepons  a  nostre  acdon,  qar  Hawise  et  Johan  ne  pount 
jammes  joyndre  a  demander  les  tenementz  par  le  hivt 
de  "cui  in  vita." — Tr.  Vostre  bref  demene  donne  auxi 
avant  estat  en  les   tenementz  a  Johan  com  a  Hawise 
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AJ).  1S87  to  ^ohn  as  to  Hawise,  dnoe  John  is  alive ;  wherefiire 
Hawise  can  not  maintain  this  writ  to  demand  the  entirety 
while  John  is  alive. — Sghabshullk.  The  alienation  by 
Bartholomew  was  as  to  a  moiety  a  disseisin  to  John  and 
nottoHawisehis  wife;  andif,  after  Bartholomew's  death, 
Hawise  and  John  had  brought  an  assise  of  Novel  dis- 
seisin demanding  the  tenements  and  Hawise  had  been 
nonsuit  and  severed,  and  John  had  recovered  the  moiety, 
Hawise  would  afterwards  be  received  to  bring  her  Cui 
in  vita  and  to  demand  the  other  moiety. — Trewiih.  Sir, 
that  is  true,  for  by  the  severance  the  action,  for  the 
moiety  will  be  given  to  her ;  bat  here  the  action  is  for 
the  entirety  &c  —  Schabshulle.  Although  I  demand 
more  than  I  have  a  right  to  recover^  yet  I  shall  be 
rec^ved  for  that  which  I  have  a  right  to  recover. — 
Trewith.  Sir,  that  is  tnie  in  case  yon  suppose  that  no 
other  has  a  right,  but  if  you  suppose  by  your  writ  that 
an  action  for  a  parcel  of  what  you  demand  belongs  to 
another,  your  writ  ought  to  abate.    This  you  do  by  this 
writ ;  judgment  &c. — Schabshulle.  I  once  saw  before 
Sm  H:  Spiqornel  in  a  case  like  this  where  the  husband 
had  alienated  the  tenements,  that  after  the  death  of  the 
husband  the  woman  and  her  son  brought  an  assise,  and 
by  judgment  recovered  &c  :  and  by  this  writ  the  woman 
demands  the  entirety  &c  whereas  her  son  is  alive,  and 
we  are  not  at  all  dear  whether  this  writ  shall  be  main- 
tained or  whether  she  shall  have  another  writ  more 
accordant  with  her  case. — ^Wherefore  he  gave  a  day  over 
to  the  parties. 

EiMMmwn  §  ^^  ^^®  beginning  of  this  case  in  Trinity  Term  in 
the  ninth  year.^ — TrewUh*  Sir,  you  see  clearly  how  Roger 
has  warranted  to  Thomas,  who  is  demandant  against 
William  by  this  writ  which  is  given  by  statute,  and 
thereby  he  makes  himself  demandant  against  William 
to  recover  the  same  tenements :  to  this  we  say  that  he 
shall  not  be  received  to  say  anything  against  William 
as  to  demanding  the  same  tenements  for  Thomas ;  for 

>  See  TOn.,  9  Saw.  m.  pi.  16. 
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del  bore  qe  Johan  est  en  vie ;  par  quel  cesti  bref  ne  aj>.  lasT. 
poet  estre  meyntenuz  par  Hawise  a  demander  lentier 
▼ivant  Johan.  —  ScH.  Lalienacion  de  Barthelemi  qant 
a  la   moite  fat  une  diaseisine  a  Johan   et  ne  mie  a 
Hawise  sa  femme;   et  si  apres  la  mort  Barthelemi 
Hawise   et  Johan  nssent  porte  une  assise  de  novele 
diaseisine  a  demander  mesme  les  tenementz,  et  H.  nst 
este    nonnsuy    et    severe,   et   Johan    nst   reooveri  la 
moyte,  apres  H.  serra  resceu   de   porter  son  "cui  in 
"  vita**   et  demander  lantre   moyte.  —  Tr,  Sire,  oest 
verite,  qar  par  la  severanoe  laacion  de  la  moyte  serra 
done  a  loi;   mes  icy  ele  demande  lentier  &c.*— ScH 
Coment  qe  jeo  demande   plu^  qe  jeo  Day  droit  a  re- 
eoverir,  unqore  jeo  serra  resceu  a  ceo  qe  jai  droit  a 
reooverir.  —  Trew.   Sire,  cest  verite  en  cas  ou  vous 
supposez  nul  autre  aver  droit;  mais  en  cas  ou  vous 
supposez  par  vostre  bref  qe  acdon  de  parcelle  qe  vous 
demandez  soit  dautre,  vostre   bref  doit  abatre;  issint 
ffdtes  vous  par  eesti  bref,  jugement  &c. — ScH.  Jeo  vy 
en  ascun  temps  devant  Sire  H.  de  Spigomel  qen  ceo 
cas  cy  ou  le  baron  avoit  aliene  les  tenementz,  qe  ajnres 
le  deces  le  baron  la  femme  et  son  fitz  porterunt  las 
sise,   et   par  jugement  recovererunt  &c. ;  et  par  cesti 
bref  la  femme  demande  lentier  &a,  la  ou  son  fitz  est 
en  vie,  et  nous  ne  sumes  pas  de  tout  avysez  le  quel 
cesti  bref  serra  meyntenu  ou  qe  ele  avera  autre  bref 
mielz  acordant  a  son  cas.    Par  quel  il  dona  jour  outre 
a  les  parties. 

§  Vide  principium  supra  Trinitatis  nono.  —  Trew.  Beiidaiiiii. 
Sire,  vous  veez  bien  coment  Roger  ad  garranti  a 
Thomas  qest  demandant  vers  William  [par  cesti  bref  qest 
done  par  statut  et  par  tant  il  se  fSEut  demandant  vers 
William]^  a  recoverir  mesme  les  tenementz ;  a  ceo  dioms 
nous  qil  ne  serra  resceu  a  riens  dire  vers  William  qant 
a  demander  mesme  les  tenementz  pur  Thomas ;  qar  nous 
vous  dioms  qe  puis  le  temps  qe  W.  fut  mys  en  seisine 

>  The  pansage  in  brackets  is  from  L  and  is  not  in  T. 
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A.D.  1S87.  we  tell  you  that  sinoe  the  time  that  William  was  put 
in  sdflin  by  execution. Roger  released  by  this  deed  to 
William  aU  the  right  which  he  had  in  the  same  tene- 
ments for  ever,  so  that  he  and  his  heirs  are  foreclosed  for 
ever  from  demanding}  anything;  and  we  demand  judg- 
ment if,  in  opposition  to  the  release  fta,  he  shall  now 
be  received  to  say  anything  to  maintain  an  action  to 
demand  those  tenements.  And  he  put  forward  the  re- 
lease, which  was  read. — Pole.  Sir,  you  see  clearly  how 
this  writ  is  given  by  statute^  to  a  man  to  recover  the 
tenements  which  he  lost  by  de&ult,  and  which  he  held 
for  term  of  life,  and  the  statute  gives  jjirocess,  namely 
that  the  tenant  must  show  his  right  according  to  the 
nature  of  the  first  writ,  and  allows  moreover  that  the 
demandant  may  vouch  to  warranty^  as  if  he  had  been 
tenant  in  the  first  writ ;  and  heretc^ore,  before  Thomas 
vouched  to  warranty,  William  showed  his  right  which  he 
had  according  to  the  nature  of  the  first  writ^  and  that  he 
had  brought  his  writ  of  Formedonin  the  descender  of  a  gift* 
made  to  his  ancestor,  which  gift  he  offered  to  aver ;  and 
because  Thomas  could  not  be  a  party  to  try  this  right, 
Thomas  vouched  to  wananty  Roger  to  whom  the  rever- 
sion belonged,  and  upon  this  process  was  made  against 
Roger  to  make  him  come  into  Court  to  be  party  with  Wil- 
liam to  try  the  right  which  he  had  in  the  writ  of  Forme- 
don,  and  not  for  any  other  purpose ;  and  now  he  does  not 
show  any  right  which  he  had  in  the  first  writ  which  he 
brought ;  wherefore  we  do  not  think  that  we  have  any 
need  to  answer  to  anything  which  he  has  said  or  put 
forward;  so  we  demand  judgment  how  we  ought  to 
depart. — TrewUh.  Is  this  your  deed  or  not  ? — Oayneford, 
for  Thomas  who  was  demandant^  said.  Because  he  did 
not  show  that  he  had  right  according  to  the  nature  of 
the  first  writ  so  that  he  had  cause  to  recover  against 
him,  he  demanded  judgment  and  prayed  seisin  of  the 
land. — Faming.  Thomas  is  wjuranted  and  thereby  has 
put  the  plea  to  recover  in  Roger's  mouth,  and  we  say 
that  by  the  deed  which  we  have  put  forward  he  has 

1  Wettm.  S,  18  Edw.  I.  e.  4. 
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par  e^eoncion  R.  releasa  par  oeo  fiut  a  William  tut  le  AJ).  issr. 
droit  qil  avoit  en  mesme  les  tenementz  a  toutz  jours, 
issint  qe  lui  et  sea  heiris  serront  forsdoB  a  toutz  jours 
a  rienz  demander ;  et  demandoms  jugement  si  encountre 
le  relees  &c  serra  ore  resoeu  a  rienz  dire  a  meyntenir 
aodon  a  demander  ceux  tenementz:  et  mist  avant  le 
relees  qe  fut  lieu. — Pole.  Sire,  vous  voiez  bien  coment 
cesti  bref  est-  done  par  lestatut  a  im  homme  a  re- 
ooverir  les  tenementz  qil  perdist  par  defaute  qil  tynt 
a  terme  de  sa  vie,  et  lestatut  donne  process,  qe  le 
tenant  deit  mustrer  son  droit  sur  la  natiure  de  primer 
bref,  et  donne  outre  qe  le  demandant  purra  voucher 
a  garrantie,  auzint  com  il  fut  tenant  en  le  primer 
bref;  [et  avant  ces  houres,  avant  ceo  qe  Thomas  voucha 
a  garrantie,  William  moustra  son  dreit  qil  avoit  solom 
le  natiure  del  primer  bref,]^  et  qil  avoit  porte  son  brief 
de  f ourme  doim  en  le  descendere  de  un  doun  fSut  a  soun 
anoestre,  le  quel  doun  il  tendist  daverer ;  et  pur  ceo  qe 
Thomas  ne  pout  estre  partie  a  trier  oeo  dreit,  Thomas 
voucha  a  garrantie  Roger  a  qui  la  reversion  f ut^  et  sur 
oeo  proces  fut  fait  vers  Roger  de  lui  faire  venir  en  Court 
destre  partie  a  William  a  trier  le  droit  qil  avoit  on 
le  bref  de  f ourme  doun,  et  a  nuUe  autre  chose  faire; 
et  ore  il  ne  mustre  nul  droit  qil  avoit  en  le  primer 
bref  qil  porta ;  par  quel  nentendoms  pas  qe  a  riens  qil 
ad  dit  ou  mys  avant  eioms  mester  a  respondre  &c.; 
par  qei  nous  demandoms  jugement  coment  nous  de- 
voms  departir. — Trew.  Est  ceo  vostre  fait  ou  ne  mie  ? — 
Gain.,  pur  Thomas  qe  fut  demandant,  dit,  Pur  oeo  qil 
ne  mustra  pas  qil  avoit  droit  solonc  la  nature  de  pri- 
mer bref,  issint  qe  il  avoit  cause  a  recoverir  vers  lui, 
il  demanda  jugement  et  pria  seisine  de  terre. — Pam. 
Thomas  est  garranti,  par  tant  mis  le  plee  a  recoverer  en 
la  bouche   Roger,  et  nous  moustroms  par  fct  qe  nous 
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A.p.  1887. ousted  himself  from  demanding  anytihdng  in  those  tene- 
ments. —  ScHABSHULLE.  Although  the  demandant  be 
warranted  in  this  writ,  he  is  not  thereby  out  of  Court ; 
wherefore  it  is  for  him  to  demand  judgment  to  be  restored 
to  the  possession  which  he  lost  bj  defisiult,  if  you  can 
not  show  that  you  have  a  right  to  recover  the  tenements 
by  the  writ  which  you  brought. — Paming.  When 
Thomas  vouched  Roger  to  warranty  he  ousted  himself 
from  plea  and  from  recovery  except  against  Roger ;  for 
if  Roger  had  not  come  into  Court  Thomas  would  have 
recovered  against  him  by  detault,  and  so  he  will  do  here 
if  Roger  can  not  recover  against  William  &a  ;  although 
it  were  so  that  William  had  no  right  to  recover  by  the 
writ,  nevertheless  Roger  has  now  made  his  tenancy 
rightful  against  him  by  his  release  ;.and  a  man  can  not 
more  properly  extinguish  his  recovery  than  by  his  own 
deed :  for  if  Roger  would  now  acknowledge  that  William 
had  right  to  hold  the  tenements,  he  would  be  foreclosed 
from  recovering  without  showing  his  right  accord- 
ing to  the  nature  of  his  first  writ. — TrewUh  ad  idem. 
K  Thomas  had  released  his  right  to  William  since  the 
recovery,  William  by  the  release  might  have  foreclosed 
Thomas  without  showing  his  right. — Scharshulle  said 
that  he  could  not. — But  Stouford  answered  and  said. 
The  case  is  not  similar,  for  he  says  that  if  William  had 
put  forward  a  release  in  this  writ  by  Thomas  before  he 
had  shown  his  right,  Thomas  would  have  been  driven  to 
have  answered  to  the  deed,  and  the  cause  would  be 
because  the  plea  would  be  held  upon  this  writ  which  is 
given  by  statute ;  but  where  the  tenant  recovers  by 
default  and  begins  to  show  his  right  on  the  nature  of 
the  first  writ,  then  is  this  original  terminated,  and  after- 
wards the  plea  shall  be  held  by  the  first  original  on 
which  the  tenements  were  recovered,  so  that  the  tenant 
will  have  no  plea  except  such  as  he  might  have  had  on  the 
case  where  he  was  demandant  in  the  first  writ. — Alde- 
BURGH.  If  Roger  should  now  have  his  recovery  notwith- 
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AYoms  mis  avant  il  se  ad  mesme  ourte  a  riens  de-  aj).  1387, 
mander  en  ceax  tenementz.  —  Schab.  Coment  qe  le 
demandant  soit  garranti  en  oeati  bref,  il  nest  pas  par 
tant  hors  de  court;  par  quei  il  est  a  Ini  demander 
jngement  de  estre  restitut  a  la  possession  quele  il 
perdist  par  defiedte,  si  vons  ne  puissez  mustrer  qe  yens 
avez  droit  a  recoverir  les  tenementz  par  le  bref  qe 
vons  poriastes.  —  Pwm.  Qant  Thomas  voneha  Boger  a 
garrantie  il  se  onsta  mesme  de  plee  et  de  reooverir 
forsqe  devers^Hoger,  qar  si.  Boger  nnst  pas  vennz  en 
oonrt^  Thomas  ust  reooveri  vers  lui  par  defiedte,  et 
anzint  &a  il  icy  ai  Roger  ne  pnrra  recoverir  vers 
William  &c.;  tut  fust  il  issint  qe  William  navoit  pas 
droit  a  recoverir  par  le  bref  nepurkaunt  Roger  ad  fiut 
ore  sa  tenance  dreiturele  devers  lui  par  son  relees, 
et  plus  proprement  ne  poet  homme  esteindre  son  re- 
coverir qe  par  son  fiut  demene;  qar  si  Roger  voleit 
ore  conustre  qe  WiUiam  avoit  droit  a  tenir  les  tene- 
mentz, il  serroit  forsdos  a  recoverir  sanz  mustrer  son 
droit  sdonc  la  nature  de  son  primer  bre£ — Trmo.  (ad 
idem).  Si  Thomas  ust  relesse  son  droit  a  WiUiam  puis 
le  recoverir,  William  par  le  relees  pout  aver  foisdos 
Thomas  sanz  mustrer  son  drat.  —  ScH.  dit  qe  noun; 
mes  SUmf.  respondi  et  dit>  Nient  semlablci  qar  il  dit 
qe  si  William  ust  mis  livant  relees  en  eesti  bref  de 
Thomas  avant  ceo  qil  ust  mustre  son  droit,  Thomas 
ust  este  chace  daver  respondu  al  fiut^  et  la  cause  ser- 
roit pur  ceo  qe  le  plee  serroit  tenuz  sur  cesti  bref 
qest  done  par  estatut;  mes  en  cas  qe  le  tenant  re- 
covere  par  defaute  et  comence  de  mustrer  son  dreit 
sur  la  nature  del  primer  bref,  adonqes  est  cest  original 
termine,  et  apres  le  plee  serra  tenuz  par  le  primer 
original  sur  quel  les  tenementz  furent  recoveres,  issint 
qe  le  tenant  navera  nul  plee  forsqe  tiel  qil  pout  aver 
eu  la  ou  il  fut  demandant  en  le  primer  bre£  —  Ald. 
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AJ>.  1887.  standing  the  release,  he  would  recover  the  right  and  the 
reversion  to  himself,  whereas  by  his  own  deed  he  has 
extinguished  his  own  right. — SUmford,  Sir,  perchance 
although  Thomas  were  restored  to  the  possession  which 
he  lost  by  default^  when  the  demandant  had  no  right  to 
recover,  nevertheless  it  may  be  that  the  right  of  the 
reversion  shall  be  extinguished  in  Roger's  person  by  his 
release,  and  by  right  the  reversion   be   to  William. — 
HiLLABT.  If  William  be  not  aided  by  the  release,  against 
Roger,  to  maintain  his  tenancy,  he  shall  never  afterwards 
have  advantage   by  that  release. — TrewUh,  ad  idem. 
If  the  first  writ  had  been  a  writ  of  Rights  and  W.  had 
recovered  by  default  against  Thomas,  and  afterwards 
Roger  had  released  to  William  as  he  has  here,  in  this 
writ  which  is  given  by  Statute  perchance  it  would  be 
f oimd  that  William  had  not  right  in  his  writ  of  Right 
which  is  given ;  thus  the  judgment  would  be  that  Thomas 
should  recover  the  tenements  for  the  term  of  his  life, 
and  .that  after  his  death  they  should  go  to  Roger  and 
his  heirs  quit  from  William  and  his  heirs  for  ever :  thus 
Roger  would  be  put  in  the  inheritance  against  his  own 
release  &c — Stouford.  I  answer  that  although  it  should 
be  so  in  the  present  case  it  wiU  not  be  against  reason 
&C. ;  for  neither  in  a  writ  of  Right  nor  any  other  writ 
shall  the  demandant  be  received  to  maintiain  his  action  by 
saying  that  the  tenant  has  released  to  him  all  his  right 
in  the  tenements  which  he  demands  against  the  tenant 
and  to  put  forward  a  release  to  make  the  tenant  answer 
to  this :  for  it  behoves  him  to  maintain  his  action  accord- 
ing to  the  nature  of  his  writ  which  he  uses,  having 
regard  to  the  right  which  he  had  on  the  day  of  the  pur- 
chase of  his  writ :  and  now  in  this  case  William  is  by 
way  of  action  to  show  his  right  according  to  the  nature 
of  his  first  writ  which  he  bix)ught;  and  the  Statute 
requires  this;  wherefore  he  shall  not  have  any  other 
plea  now  except  such  as  he  could  have  had  at  tiie  time 
when  he  was  demandant  in  his  writ  &c. ;  and  then  that 
release  would  have  been  of  no  value  to  him  to  put 
forward  to  have  driven  the  tenant  to  have  answered 
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Sir  Roger  avereit  ore  son  recoyerir,  xum  obetante  le  AJ).  i<87. 
releo8»  il  reoovereit  le  droit  et  la  reversion  a  lui  la  ou 
par  son  fiut  demene  il  ad  erteint  son  droit. — Stouf. 
Sire,  par  cas  tut  seit  Thomas  restitut  a  la  possession 
qil  perdit  par  defidte  la  ou  le  demandant  navoit  pas 
le  droit  a  recoverir,  nepurkaunt  poet  estre  qe  le  droit 
de  la  reversion  serra  esteint  en  la  persons  Roger  par 
son  relees  et  de  droit  le  reversion  a  William. — ^HiL- 
LABT.  Si  William  ne  soit  eide  par  reles  vers  Roger  de 
meyntenir  sa  tenance  il  navera  jammes  apres  avantage 
par  eel  relees.— 3V0t<r.  (ad  idem).  Si  le  primer  bref 
ust  este  un  bref  de  droits  et  qe  W.  ust  reeoveri  par 
de&lte  vers  Thomas,  et  apres  qe  Roger  ust  relesse  a 
William  auxint  com  il  ad  ici,  en  cesti  bref  qest  done 
par  statut  par  cas  il  serroit  trove  qe  William  navoit 
pas  droit  en  son  bref  de  droit  qest  done ;  issint  serroit 
le  jugement  qe  Thomas  recoverast  les  tenements  a  terme 
de  sa  vie,  et  apres  son  deces  a  Roger  et  a  ses  heirs 
quites  de  William  et  de  ses  heirs  as  toutz  jours ;  issint 
serroit  Roger  enherite  encontre  son  reles  demene  &c 
—  Stouf.  Jeo  respond  qe  tut  serra  il  issint  en  le  cas 
ou  nous  sumes  il  ne  serra  pas  encontre  reson^  Sec; 
qar  en  un  bref  de  droit  ne  en  nuUe  altre  bref  le 
demandant  ne  serra  pas  resceu  de  meyntenir  sa  acdon 
a  dire  qe  le  tenant  ad  relesse  a  lui  tout  son  droit  qil 
ad  en  mesme  les  tenements  qil  demande  vers  le  tenant 
et  de  mettre  avant  relees  de  faire  le  tenant  de  respondre 
a  ceo;  qar  il  covient  de  meyntenir  sa  acdon  solonc 
la  nature  de  son  bref  qil  use,  eaunt  r^;ard  al  droit 
qil  avoit  jour  de  son  bref  purchace;  et  ore  en  ceo 
cas  William  est  par  voi  daccion  a  mustrer  son  droit 
solonc  la  nature  de  son  primer  bref  qil  porta,  et  ceo 
voet  le  statut;  par  quel  il  navera  altre  pie  a  ore  fors 
qe  tiel  qil  pout  aver  eu  al  temps  qant  il  fut  deman- 
dant en  son  bref  &c.;  et  adonqes  eel  relees  ne  lui  ust 
valu  nul    riens  daver   mustre    avant  daver  chaee  le 

^T.  lODrdet. 
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A.D.  18«>.  to  it ;  wherefore  &c.  —Pammg.  The  statute^  was  oi 

for  the  benefit  of  the  tenant  for  term  of  life  who  lost 
by  de&ult^  and  in  order  that  he  Bhonld  have  such  a  writ 
to  demand  the  same  tenements  against  the  tenant  who 
recovered;  and  then  he  against  whom  the  writ  is 
brought  may  say  that  he  who  brings  the  writ  has  released 
to  him  Sec,  and  thereby  foreclose  him  saying  that  he 
who  brings  the  writ  had  a  fee  in  the  tenements  at  the 
time  when  he  lost,  and  thereby  oust  him  from  this  writ ; 
or  he  may  show  his  right  which  he  had  according  to  the 
nature  of  the  first  writ^  and  then  the  demandant  may  elect 
either  to  plead  himself  or  to  vouch  to  warranty ;  and 
if  he  elect  to  vouch  to  warranty,  and  the  vouchee  warranty 
then  he  has  the  benefit  which  is  given  by  statute,  namely 
.  that  he  should  recover  against  him  against  whom  he  has 
elected  to  recover,  that  is  his  warrantor ;  wherefore  he 
has  the  advantage  which  the  statute  gives  him  ;  where- 
fore with  anything  which  happens  afterwards  between 
the  vouchee  and  the  tenant  he  has  nothing  to  do :  for 
then  the  vouchee  may  if  he  will  acknowledge  that  the 
tenant  has  right  in  the  tenancy ;  and  thereby  the  tenant 
will  hold  in  peaoa — Schabshulle.  Let  us  suppose  that 
Boger  had  first  leased  the  tenements  to  Thomas  for  his 
life,  with  remainder  afterwards  to  John  de  Stouford  and 
his  heirs  for  ever,  and  that  Roger  had  boimd  himself  to 
warrant  the  same  tenements,  and  that  afterwards  on  the 
suit  of  William,  Thomas  had  lost  the  tenements  by 
defisbult,  and  that  after  Thomas  had  brought  such  a  writ 
William  had  shown  his  right,  afterwards  Thomas  could 
vouch  because  he  had  bound  himself  to  warranty ;  and 
although  Boger  had  released  to  William  all  his  right, 
whereas  he  had  no  right,  it  would  not  thereby  be  right 
that  William  should  recover  the  tenements  to  the  dis- 
herison of  John  de  Stouford  to  whom  the  right  was 
limited  by  way  of  remainder. — Pamvng.  Sir,  in  the  case 
which  you  have  put  if  he  woidd  be  received  to  vouch 
another  than  him  to  whom  the  right  belongs,  then  it 
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tenant  daver  respondu  a  oeo ;  par  qnei  Ac—Pan/k  Le  AJ).  1887. 
statat  fat  ordene  en  avantage  del  tenant  a  terme  de 
▼ie  qe  perdi  par  defalte,  et  qil  aveia  tiel  bref  a 
demander  mesme  lea  tenements  vers  le  tenant  qe 
recoveri ;  et  donqes  poet  oeli  yen  qui  le  bref  est  porta 
dire  qe  cell  qe  [porte]  le  bref  ad  release  a  lui  kc,  et 
par  tant  lui  f orsdore  a  dire  qe  oeli  qe  porte  le  bref 
avoit  fee  en  les  tenementz  al  temps  qant  il  perdist^ 
et  par  taunt  ouster  lui  de  oesti  bref,  ou  mustrer  son 
droit  qil  avoit  solonc  la  nature  del  primer  bref,  et 
adonqes  poet  le  tenant^  eslire  ou  de  pleder  mesme  ou 
de  voucher  a  garrantie,  et  sil  elise  de  voucher  a  gar- 
rantie  et  cesti  garranty,  donqes  ad  il  avantage  qest 
done  par  statut,  saver  qil  reoovere  vers  qui  il  ad  eslieu 
de  reooverir,  saver  devers  son  garrant;  par  quel  il  ad 
lavantage  qe  statut  lui  donne;  par  quei  qe  la  choee 
qe  avi^pie  apres  entre  le  vouche  et  le  tenant  il  nad 
qe  fidre ;  qar  adonqe  le  vouche  purra  sil  voldra 
oonustre  qe  le  tenant  ad  droit  en  la  tenance,  et  par 
taunt  le  tenant  tendm  en  pees, — ScH.  Poeoms  qe 
Roger  ust  primes  lesse  les  tenementz  a  Thomas,  a 
tenir  a  tote  sa  vie,  et  apres  les  tenementz  remein- 
dreint  a  Johan  de  Stou£,  a  lui  et  a  ses  heirs  a  touts 
jours,  et  qe  Roger  ust  oblige  mesme  a  garrantir  mesme 
les  tenementz,*  et  apres  a  la  sute  William,  Thomas  ust 
perdu  les  tenementz  par  defeJte,  et  apres  qe  Thomas 
ust  porte  tiel  bref,  William  ust  mustre  son  droits 
apres  Thomas  pout  voucher,  pur  oeo  qil  se  avoit  oblige 
a  garrantie ;  et  coment  qe  Roger  ust  relesse  a  William 
tut  son  droit  la  ou  il  navoit  nul  droits  par  tant  U 
ne  serroit  pas  resone  qe  William  reoovereit  les  tene- 
mentz en  desheritaunce  Johan  de  S.  a  qui  le  droit  fut 
taille  par  voi  de  remeindre. — Parrk  Sire  en  le  cas  qe 
vous  avez  mis  sil  serra  resceu  de  voucher  altre  qe  celui 
a  qui  le  droit  est,  adonqes  est  il  certein  qe  celui  qe 

1 L  demandant.  |   *  L.  adda ''a  Tliomaa. 
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AJ>.  18S7.  is  certain  that  he  who  vouched  has  elected  his  lecove^ 
against  his  warrantor;  and  if  the  warrantor  can  not 
recover  the  tenements  against  the  tenant^  then  he  shall 
recover  to  the  value,  which  will  be  instead  of  other  tene- 
ments.— Basset.  The  statute  says  that  he  ought  to  show 
his  right  according  to  the  nature  of  his  first  writ ;  for 
although  he  could  show  that  he  had  right  according  to 
the  nature  of  another  action  he  shall  not  be  received  &c ; 
wherefore  &c — Stonors.  True,  there  is  no  doubt  of  it ; 
for  he  shall  not  be  received  to  maintain  his  tenancy  by 
showing  that  he  had  then  right  of  action  by  another 
course  than  he  supposed  by  his  writ  &c. :  but  here  he 
does  not  now  show  that  he  had  right  at  the  time  when 
he  brought  his  writ,  but  puts  forward  a  release  by  him 
who  is  a  party  to  him  by  his  warranty ;  wherefore  since 
he  takes  that  release  to  maintain  his  tenancy  kc,  if  you 
wish  to  demur  in  judgment  on  this,  it  behoves  that  the 
Court  holds  the  release  as  not  denied  by  you. — Staufard. 
On  our  plea  I  know  well  that  the  Court  will  hold  as 
not  defied  on  either  side  what  shall  be  brought  forward : 
and  Sir,  we  think  that  inasmuch  as  he  showed  his  right 
according  to  the  form  of  the  first  writ  &c.,  and  he  put 
himself  in  such  acourse  to  maintain  his  tenancy  according 
to  the  form  of  the  first  writ,  and  he  does  not,  therefore 
it  seems  that  he  says  nothing  against  the  vouchee  on 
which  he  had  a  day  over ;  wherefore  &o.  —  Pami/ng. 
In  the  case  where,  the  demandant  elected  to  vouch, 
thereby  he  put  his  plea  in  maintenance  of  his  recovery 
in  the  mouth  of  the  vouchee,  and  when  he  is  warranted 
then  it  is  his  purpose  to  have  to  the  value  against  him, 
although  the  tenant  should  be  able  to  maintain  his 
tenancy;  and  it  is  not  right  that  one  should  recover 
against  another  his  tenancy  where  the  tenant  has  his 
release  to  bar  bim  &c. — Sghabshxtlle.  There  are  two 
estates  to  be  regarded,  namely,  the  estate  of  the  tenant 
for  term  of  life  who  lost  and  which  he  lost  by  default, 
and  also  that  of  him  to  whom  the  reversion  belongs ;  and 
although  he  to  whom  the  reversion  belongs  has  eztin- 
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Youcha  ad  eslieu  son  rescoverir  vers  son  garrant,  et  si  AJ).  18S7. 
le  garrant  ne  purra  mie  reooverir  vers  le  tenant  lea 
tenements,  adonqes  reooveia  il  a  la  vain  qe  serra  en 
lieu  des  autres  tenementz. — ^Basset.  Leetatut  voet  qe 
il  deit  mustrer  son  dreit  solonc  la  nature  de  son 
primer  bref ;  qar  tut  purreit  il  mustrer  qil  avoit  droit 
solonc  la  n^f;ure  de  une  altre  aocion  il  ne  serra  mie 
resceu  &c. ;  par  quei  &c. — Stokor.  Ceo  est  verite,  il 
nest  pas  doute ;  qar  il  ne  serra  mie  resceu  a  meyn- 
tenir  sa  tenance  a  mustrer  qil  avoit  adonqes  droit  en 
aocion  par  altre  cours  qil  ne  supposa  par  son  bref  &c, 
mes  icy  il  ne  mustre  pas  a  ore  qil  avoit  droit  al 
temps  qant  il  porta  son  bref,  eynz  mette  avant  relees 
de  lui  qest  partie  a  lui  par  sa  garrantie;  par  quei 
del  hure  qil  preitt  eel  relees  de  meyntenir  sa  tenance 
&c,  si  vous  voiUez  demurrer  sur  ceo  en  jugement  il 
oovient  qe  la  court  tiegne  le  relees  a  nient  dedit  de 
vous. — Stouf.  Sur  nostre  pie  jeo  say  bien  qe  la  court 
tendra  a  nient  dedit  dune  part  et  dautre  ceo  qQ  serra 
affere ;  et  Sire,  nous  entendoms  qe  par  tant  qil  mustra 
son  droit  solonc  la  fourme  de  primer  bref  il  se  mist 
en  tiel  cours  de  meyntener  sa  tenance  solonc  la  fourme 
de  primer  bref  &c,  et  ne  fidt^  par  quei  il  semble  qil 
ne  dit  riens  vers  le  vouche  de  quei  il  ad  jour  outre; 
par  quei  &c. — Pam.  En  cas  ou  le  demandant  eslust 
le  voucher  par  tant  il  mist  son  plee  en  meyntenance 
de  son  recoverir  en  la  bouche  le  vouche,  et  qant  il 
est  gananti  adonqe  est  il  a  son  purpos  daver  a  la 
value  devers  lui,  tut  soit  il  qe  le  tenant  purra  meyn- 
tenir sa  tenance ;  et  il  nest  pas  reson  qe  homme 
recovere  vers  altre  sa  tenance  la  ou  le  tenant  ad  son 
relees  de  lui  barrer  &c  —  ScH«  lis  sunt  deus  estatz  a 
veer,  saver  lestat  le  tenant  a  terme  de  vie  qe  nerdi 
et  qil  perdi  par  defiEUite,  et  auzint  oeli  a  qui  la  rever- 
sion est ;  et  coment  qe  oeli  a  qui  la  reversion  fut 
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ik J>.  18S7.  goiflhed  his  ri^t  of  revendon,  still  the  action  of  the 
tenaQt  for  life  who  lost  by  default  remains  in  case  he 
had  no  right  to  recover ;  for  he  to  whom  the  right  of  the 
reversion  belonged  conld  not  release  the  action  of  the 
tenant  for  life:  for  if  my  tenant  for  term  of  life  be 
disseised  and  I  make  a  release  to  the  disseisor,  if  the 
disseisee  afterwards  recover  by  an  assise,  still  the  rever- 
sion will  belong  to  the  disseisor;  and  so*perchance  it 
will  be  in  this  case ;  although  the  tenanjb  for  life  recover 
his  possession  &c  it  may  be  that  the  reversion  will  be 
to  him  to  whom  the  release  was  made  &c. — PofrnAng. 
Your  reason  would  hold  if  the  tenant  himself  who  lost 
by  defigtult  had  himself  pleaded ;  but  when  he  vouched 
he  put  his  plea  to  recover  into  the  mouth  of  the  vouchee, 
who  by  his  own  deed  has  ousted  himself  from  his  recovery 
&C. — Staufard.  The  law  is  quite  different  in  this  voucher 
from  what  it  would  be  where  the  tenant  vouches  to  war- 
ranty, where  the  tenant  does  not  plead  anything,  but  puts 
his  plea  wholly  into  the  mouth  of  the  vouchee :  but  here 
he  who  now  brings  this  writ  has  pleaded  in  his  original, 
and  the  tenant  who  recovered  has  answered  him  in  the 
right  which  he  supposed  himself  to  have  by  the  first 
original,  and  he  alone  vouched  to  warranty  &c.  and  shall 
be  party  to  answer  in  that  right  in  case  he  can  show  it 
and  no  other  does. —  Schabshulle,  ad  idem.    Although 
the  demandant  in  this  case  has  vouched  to  warranty  as 
if  he  were  tenant  and  is  warranted,  still  he  ought  not  to 
recover  to  the  value  against  his  warrantor  except  in  case 
the  tenant  shows  his  right  according  to  the  nature  of  the 
first  writ,  by  which  writ  he  might  have  recovered  the 
tenements  against  him  if  the  tenant  had  not  then  made 
default;  for  in  the  first  writ  if  the  tenant  had  pleaded 
he  could  have  maintained  his   tenancy,  because  the 
demandant  had  not  right  to  recover,  so  that  he  would 
have  recovered  nothing  against  his  warrantor  if  he  who 
recovered  by  default  could  not  show  that  he  had  no  right 
to  recover  according  to  the  form  of  the  first  wiit^^Pole. 
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eit  Qrteint  son  droit  de  revendoii,  onoore  demoert  lac-  AJ>.  laar. 
don  le  tenant  a  terme  de  yie  qe  perdi  par  defiJte  en 
cas  qil  navoit  pas  droit  de  reooverir;  qar  eeloi  a  qui 
le  droit  de  reversion  fut  ne  pout  pas    relesser  lao- 
doiin  le  tenant  a  terme  de  vie;  qar  si  mon  tenant  a 
terme  de  vie  soit  disseisi  et  jeo  fisMse  reles   al  dissei- 
sonr,  si  le  disseisi   recovere  apres  par  assise,  oncore 
la  reversion  serra  al  disseisonr;  et  iasint  par  cas  il 
serra  en  oeo  cas  isy,  ooment  qe  le  tenant  a  terme  de 
vie  recovere  sa  possession  &a  poet  estre  qe  la  rever- 
sion serra  a  celi  a  qui  le  relees  fut  fiut  &c. — Panm. 
Yostre  reson  tendreit  lieu  si  le  tenant  mesme  qe  perdi 
par  defiJte  ust  plede  mesme;  mais  qant  il  voudia  il 
mist  son  pie  a  recoverir  en  la  bouche  le  vouche,  le 
quel  par  son  fait  demene  se  ad  ouste  de  son  recoverir 
&XS. — 8Umf}  n  est  tut  altre  en  ley  en  ceo  voucher  qil 
ne  serra  ou  le  tenant  voudie  a  garrantie,  qe  la  ou  le 
tenant  ne  plede  riens  mes  mette  son  pie  tut  en  la 
bouche  le  voudie;  mais  icy  cesti  qe  porte  ore  cesti 
bref  ad  plede  son  origenal,  et  le  tenant  qe  recoveri 
lui  ad  respondu  en  le  droit  qil  lui  supposa  aver  par  le 
primer  origenal  et  il  soulement  voucha  a  garrantie  be 
qe  serra  partie  a  respondre  en  eel  droii  en  cas  qil  le 
poet   mustrer  et  nul   autre   &ii — Schab.  (ad  idem). 
Coment   qe  le    demandant  en  ceo   cas  ad  vouche  a 
garrantie  ac  d  esset   tenens,  et  est  garranti,  oncore 
il  ne  deit  pas  recoverir  a  la  value  vers  son  garrant 
fors  qen  cas  ou  le  tenant  mustre  son  droit  solonc  la 
nature  de  primer  bref,  par  qud  bref  il  pout  aver  re- 
coveri les  tenementz  devers  lui  d  le  tenant  nust  pas 
adonqes  £dt  defidte ;  qe  en  le  primer  bref  d  le  tenant 
ust  plede  il  pout  aver  meyntenu  sa  tenance,  pur  ceo 
qe  le  demandant  navoit  pas  droit  a  recoverir,  issint 
qil  nust  riens  recoveri  vers  son  garrant  si  celui  qui 
recoveri  par  defalte  ne  purra  mustrer  qil  navoit  nul 
droit  a  recoverir  solonc  la  fourme  dd  primer  bref. — 

1 T.  omiti  tiba  name  of  SUt^ML 
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A.D«  iss7«  8ir,  I  think  thftt  in  this  caae,  whether  he  who  reoovered 
could  show  his  right  according  to  the  nature  of  the  first 
writ,  or  whether  he  takes  another  plea  to  mainfa^m  his 
tenancy,  he  who  brings  this  writ  which  is  allowed 
him  by  statute  shall  not  recover  in  yalue  against 
his  warrantor,  because  he  lost  his  tenancy  by  his  own 
defigtult;  wherefore  it  is  not  right  that  he  have  the 
advantage  against  another  of  recovering  to  the  value 
of  that  which  he  lost  by  his  default  ftc.,  but  that  he 
be  put  to  recover  against  him  who  recovered  against 
himself,  if  he  can  not  show  his  right. — StongrK.  He 
has  put  against  you  your  own  quit-claim  to  miiiTifjM'n 

his  tenancy ;  wherefore  if  you  wish  to  demur  in  judg- 
ment on  the  point,  the  Court  will  hold  the  quit-claim  as 
not  denied  by  yovL^Stoufard.  Sir  we  think  that  in  our 
present  case  it  is  impertinent  to  the  plea  to  put  foiward 
the  quit-claim,  and  we  have  demurred  thereto,  and  that 
we  shall  not  get  afterwards  to  deny  it :  so  on  the  other 
hand  if  you  adjudge  the  quit-claim  to  be  impertinent  to 
the  plea  &c.  they  shall  not  get  to  show  any  right — 
Stonobe  asked  of  Paatmig  if  he  would  maintain  that 
he  had  right  according  to  the  form  of  the  first  writ :  and 
he  said  Yes. — Staufard.  You  shall  not  get  to  that ;  for 
you  have  taken  the  quit-claim  to  foreclose  us  outright 
of  an  action,  upon  which  we  demurred  in  judgment ; 
wherefore  he  shiUl  not  now  get  to  give  another  answer. 
— Stonore.  At  least  he  has   put  forward  your  own 
release ;  and  if  you  were  to  release  to  him  all  your  right 
now  after  you  have  entered  into  warranty,  would  you 
not  thereby- be  foreclosed  from  recovering  the  tenements 
against  him  ? — Stauford.  Sir,  I  say  No ;  for  there  is  no 
doubt  that  where  the  demandant  releases  to  the  tenant 
he  shall  be  barred  of  action,  but  it  was  never  seen  by  any 
law  that  he  who  is  demandant  by  a  writ  can  maintain 
his  action,  out  of  the  nature  of  the  writ,  by  any  release 
made  to  him ;  but  inasmuch  as  he  showed  Ids  right  he  is 
demandant  &c. — ^And  so  see  regarding  this  &c. 
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Pole.  Sire,  jeo  entenk  qe  en  oeo  cu  07,  le  quel  qeA.D.l8S7. 
cesii  qe  recoveri  pnrra    mustrer    son  droit  solonc  la 
nature  del  primer  bref  [ou  qil  preigne  altre  plee  pur 
mayntenir  sa  tenance,  qe  cestui  qe  porte  oestuip  qe  lui 
est  done  par  statute  qil  ne  reoovera  mie  a  la  value  yen 
son  ganant  pur  oeo  qil  perdist  sa  tenanoe  pur  sa  definite 
demene ;  par  quel  il  nest  pas  reson  qil  eit  avantage  de- 
vers  autre  de  recoverir  a  la  value  oeo  qil  perdi  pas.  sa 
de&ute  &c  eynz  qil  soit  mjs  a  recoverir  vers  celi  qe  re- 
coveri vers  lui,  sil  ne  purra  mustrer  son  droit — Stonobb. 
n  ad  mys  encontre  vous  vostre  quitedamance  demene 
pur  meyntenii*  sa  tenance,  par  quel  si  vous  voillez  de- 
morer  en  jugement  sur  le  point  la  court  tendra  la  quite- 
damance a  nient  dedit  de  vous. — Stouf.  Sire,  nous  avoms 
dit  qe  nous  entendoms  qen  le  cas  ou  nous  sumes  de  met- 
tre  avant  la  quitedamance  qe  cest  impertinent  al  plee, 
et  nous  sumes  cy  demoerez  qe  nous  navendroms  pas 
apres  a  dedire  la ;  auxi  daltrepart,  si  vous  ajuggez  la 
quitedamance  impertinent  a  ceo  plee  &c.,  qe  eux  naven- 
dont  pas  a  nul.  droit  mustrer. — Stonore  demanda  de 
Pamn  sil  voleit  meyntenir  qil  avoit  droit  solonc  la 
fourme  de  primer  bref;  et  dit  qoiL— SKouf.  Vous  naven- 
drez  pas ;  qar  vous  avez  pris  la  quitedamance  de  nous 
forsdore  dacdoh  tut  attrendie,  sur  quoi  nous  sumes 
demore   en   jugement;   par  quel  a   ore   a  dire    altre 
respons  il  navendra  pas. — Stonors.  Al  meyns  il  ad 
mys  ayant  vostre  relees  demene;  et  si  vous  dussez 
relesser  a  lui  tut  vostre  droit  a  ore  apres  ceo  qe  vous 
fussetz  entre  en  la  garrantie,  ne  serrez  vous  forsdos 
par  tant  a  recoverir  les   tenementz  vers  lui  % — SUmf. 
Sire,  jeo  die  qe  noun;  qe  il  nest  pas  doute  qe  en  cas 
ou  le   demandant  relest  al  tenant,  il  ne   serra  barre 
dacdon,  mes  unqes  ne  fut  veu  par  nulle  ley  qe  celi 
qest  demandant  par  un  bref  qil  purra  meyntenir  sa 
acdon  hors  de  la  nature  de  bref  par  nul  relees  fait 
a  lui,  mes  en  tant  com  il  moustra  son  droit  il  est 
demandant  &c — Et  sic  de  hoc  vide  &c. 

1  TU  pawiy  in  taoktti  it  from  I.  aad  it  not  in  T. 
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A;D.  1887.  {  John,  Biahop  of  Exeter,  brought  his  writ  of  Ward- 
Waidihip.  ghip  against  Balph  BlQione,  and  demanded  W.  son  and 
heir  of  B.  whose  wardship  belongs  to  him  because  the 
aforesaid  B.  held  his  land  of  him  by  knight-service; 
and  he  said  how  he  held  those  tenements  by  such  and 
such  services,  and  died  in  homage  to  him.— Po2&  He 
cannot  demand  anything  in  that  wardship,  for  we  tell 
you  that  B.,  the  &ther  of  the  infant  whose  wardship  he 
demands,  held  certain  tenements  in  such  a  vill  of  Balph 
de  Chendust  by  knight-service,  and  held  the  same  tene- 
ments of  Balph  de  Chendust  and  of  his  ancestors  by 
a  feofiment  older  than  that  by  which  he  held  other 
tenements  of  the  Bishop  and  his  predecessors ;  and  we 
tell  you  that  Ralph  de  Chendust  held  the  same  tene- 
ments as  in  mesne  and  in  service  of  Ralph  Bloyowe  and 
of  his  ancestors  of  more  ancient  time  than  B.  held  of 
the  Bishop  or  of  his  predecessors ;  and  we  tell  you  more- 
over that  B.  &c.  on  such  a  day  in  such  a  year  brought 
his  writ  of  Mesne  against  Ralph  de  Chendust,  and 
demanded  of  him  that  he  should  acquit*  him  of  the  ser- 
vices, which  Ralph  Bloyowe  demanded,  and  sued  so  far 
that  proclamation  was  made  at  the  Quinzeine  of 
St  Michael  in  the  18th  year  of  the  &ther  of  the 
present  King,  at  which  day  Ralph  de  Chendust  made 
default,  wherefore  he  was  forejudged ;  wherefore  it  was 
adjudged  that  B.  should  be  attendant  and  answer  to 
Ralph  de  Bloyowe  for  the  same  services  which  Ralph 
de  Chendust  ought  to  perform  to  him;  thus  B.  was 
tenant  from  an  earlier  time  of  Ralph  Bloyowe  than  he 
was  the  tenant  of  the  Bishop,  and  we  demand  judgment 
if  he  ought  to  demand  anything  in  that  wardship. — 
Aashe,  By  your  plea  you  have  shown  that  one  B.  came 
first  to  be  the  tenant  of  Ralph  Bloyou,  namely  at  the 
Quinzeine  of  St.  Michael,  &c  when  Ralph  de  Chendust 
was  forejudged ;  we  will  aver  that  before  that  time  B. 
and  his  ancestors  held  of  the  Bishop's  predecessora — 
Power.  Tou  do  not  deny  the  fiEtct  to  be  as  we  have 
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§  Jdhan  Evesqe  de  Exoestre  porta  son  bref  de  garde  ^^J|^^' 
▼era  Balf  Bloioue  et  demanda  W.  fitz  et  heir  B.^  qi 
garde  a  lui  appent  pur  oeo  qe  lavantdit  B.  sa  terre  de 
Ini  tynt  par  service  de  chivaler ;  et  dit  ooment  il  tynt 
oeox  tenementz  par  iiels  servioes,  et  morust  en  son 
homaga — Pole.  H  ne  poet  riens  en  oele  garde  deman- 
der,  qar  nous  vous  dioms  qe  B.,  pere  lenfiskunt  qi  garde 
il  demande,  tynt  oerteins  tenementz  en  tiele  ville  de 
nn  Kalf  de  Chendiist  par  service  de  chivaler,  qe  teint 
mesme    les    tenementz  de   Balf    de    Chendnst  et  de 
see  ancestres  par  eigne   feffement  qil  ne  tynt  autres 
tenementz  del  Evesqe  et  de  ses  predeoessours ;  et  vous 
dioms  qe  Balf  de  Chendust  tynt  meme  les  tenementz 
com  en  meen   et  en  service  de  Balf  Bloyowe  et  de 
floun  auncestre  par  priorite  qe  B.  tynt  del  Evesqe  ou 
de  ses  predeoessoims ;    et  vous  dioms  outre  qe  B.,  &o. 
tiel  jour,  tiel  an,  porta  son  *bref  de  meen  vera  B.  de 
Chendust  et  lui  demanda  qil   lui  dust  acquiter    des 
services  qe  Balf  Bloyowe  lui  demanda^  et  tant  suist 
qe  la  prodamadon  se  fist .  a  la  Quinzeine  de   Seynt 
Michel  Ian  xviii  pere  le  Boi  qore  est,  a  quel  jour  Balf 
de  Chendust  fist  defalte,  par  quel  il  fut  forajugge,  par 
quel  agarde  fut  qe  B.  fut  attendant  et  respoignant 
a  Balf  de  Bloyowe  de  mesme  les  services  qe  Balf  de 
Chendust  lui  devoit  fJEiire ;  issint  fut  B.  deisne  temps  le 
tenant  Balf  Bloyow  qil  ne  fut  le  tenant  le  Evesqe, 
et  demandomb  jugement  sil  deive  en  cele  gaixie  riens 
demander. — Assh.  Par  yostre  pie  vous  avez  mustre  qant 
un  B.  devynt  primes  estre  le  tenant  Balf  Bloyou,  saver 
a  la  Quinzeine  de  Seynt    Michel,  &c.  qant   Balf  de 
Chendust  fust  forsjugge ;  nous  voloms  averer  qo  avant 
le  temps  B.  et  ses  auncestres  tyndrent  del  predecessour 
le  Evesqe. — Patver.  Vous  ne  deditez  pas  qe  le  fait  no 

^  L.  Barth  Berchelt. 
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AJ).  1887.  stated,  that  B.  held  from  an  earlier  time  of  Ralph  de  Chen- 
dust  than  he  held  of  the  Bishop,  and  also  that  Ralph 
Chendnst  held  of  Ralph  Bloyouthe  &ther,  &c — Pole.  I  say 
that  the  estate  which  Ralph  Chendust  had  in  the  ward- 
ship was  wholly  annulled  by  the  forejudgment ;  where- 
fore to  his  estate  which  was  annulled  in  law  I  have  no 
need  to  answer. — ^And  afterwards  Pami/ng  came  back 
and  said,  for  Ralph  de  Bloyou,  that  he  wished  to  aid 
himself  by  way  of  answer  only,  inasmuch  as  B.  held  by 
an  earlier  feofiinent  of  Ralph  de  Chendust  than  he  held 
of  the  Bishop's  predecessors,  without  considering  whether 
Ralph  de  Chendust  held  of  R.  de  Bloyou  from  an  earlier 
time  or  not ;  wherefore  it  behoves  you  to  admit  with 
us  that  it  is  so,  and  thereupon  abide  judgment^  or  to 
traverse  it. — Pole,  To  the  estate  of  Ralph  de  Chendust 
I  have  no  need  no  answer,  for  his  estate  was  defeated  by 
the  forejudgment ;  wherefore  you  cannot  from  his  estate 
take  any  advantage,  since  his  estate  was  annulled. — 
Parnvng.  Sir,  we  think  that  the  estate  of  Ralph  de 
Chendust  was  not  so  defeated  that  we  shall  not  be  ad- 
judged in  his  estate  so  as  to  have  the  advantage  in  respect 
of  B.  that  Ralph  de  Chendust  would  have  had  if  he 
had  not  been  forejudged ;  for  in  this  case  one  cannot 
show  the  estate  of  B.  to  be  changed  in  his  tenancy,  nor 
that  the  estate  of  Ralph  de  Bloyou  was  changed  in  the 
seignory;  wherefore  the  priority  which  held  good  be- 
tween Bartholomew    and  Ralph  de  Chendust  before 
he  was  forejudged  shall  hold  good  for  Ralph  de  Bloyou 
after  the  forejudgment. — Schabshulle.  Not  so,  for  the 
act  of  the  tenant  changes  the  priority  into  posteriority, 
but  the  act  of  the  lord  does  not ;  and  now  the  tenancy 
in  the  person  of  B.  was  changed  by  the  forejudgment^  for 
by  the  forejudgment  he  ought  to  be  the  tenant  of  Ralph 
de  Bloyou  by  the  services  which  Ralph  de  Chendust 
used  to  do  to  him,  and  thereby  his  tenancy  was  changed 
in  law,  and  then  he  first  came  to  be  tenant  of  Ralph  de 
Bloyou  :  and  besides  this,  the  averment  which  you  offer, 
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8oit  i^A  com  noiui  avoms  dit^  qe  B.  ne  tynt  deianeiuD.  issr. 
temps  de  Kalf  Chendoat  qil  ne  tynt  del  Evesqe,  et 
auxint  qe  Balf  Chendust  ne  tynt  de  Half  Bloyou 
pere  &e. — Pole.  Jeo  die  qe  lestat  qe  Half  Chendust 
avoit  en  la  garde  fut  anienty  de  tut  par  le  fors  jugge- 
ment ;  par  quel  a  lestat  celui  qe  fut  anenty  en  ley  jeo 
neye  mester  a  respondre.  Et  apres  Pam.  revynt  et  dit 
pur  Balf  de  Bloyou  qil  se  voleit  eider  par  voi  de  re- 
spons  soulement  par  tant  qe  B.  tynt  de  eisne  feffement 
de  R  de  C.  qil  ne  tynt  del  predecessour  levesqe,  sanz 
aver  regard  le  quel  Balf  de  C.  tynt  de  R  de  Bloyou 
de  eisne  temps  ou  ne  mie ;  par  quel  il  covient  qe  vous 
conusetz  ovesqe  nous  qil  est  issint,  et  sur  oeo  demorer 
en  jugement  de  court,  ou  de  traverser. — Pole.  A  lestat 
Ralf  de  Chaundust  jeo  nay  mester  a  respondre ;  qar  son 
estat  fust  defisdt  par  le  forjuggement ;  par  quel  vous  ne 
poetz  de  son  estat  prendre  avantage,  del  hure  ke  son 
estat  est  anienty. — Par.  Sire,  nous  entendoms  qe  lestat 
R  de  C.  ne  fut  pas  issint  defait  qe  nous  ne  senoms 
%jugge  en  son  estat  daver  avantage  sur  R  com  Balf  de 
Chendust  ust  ail  neuat  eate  forjugge;  qar  en  ceo  caa 
homme  ne  poet  paa  muatrer  leetat  B.  estre  chaunge  en 
la  tienanee,  ne  qe  lestat  Balf  de  Bloyou  fust  change 
en  la  seignurie,  par  quei  la  priorite  qe  se  tynt  entre 
Barthelemi  et  Balf '  de  C.  avant  ceo  qil  fut  foijugge, 
meme  la  priorite  tendra  pur  Balf  de  Bloyou  apres  le 
foijuggement — Schab.  B  nest  par  issint ;  qar  fidt  de 
tenant  change  la  priorite  en  posteriorite  et  ne  mie  de 
seignur ;  et  ore  la  tenance  en  la  persone  R  fut  chaunge 
par  le  foijuggement,  qar  par  le  forjuggement  il  devoit 
estre  le  tenant  Balf  de  Bloiou  par  les  services  qe  Balf 
de  C.  lui  soleit  faire,  et  par  taunt  fut  sa  tenance 
chaunge  en  ley,  et  adonqes  il  primes  devynt  estre  le 


'  I.  tent  «Btie  BerthfllflBl  par  Bmat 
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A.D.  I3a7.  to  oust  the  Bishop  from  his  reooveiy,  is  that  B.  the 
fikther  of  the  in&nt^  held  by  an  earlier  feoflffaient  of  one 
Ralph  de  Chendust  than  he  held  of  the  Bishop,  and  the 
averment  which  is  given  by  statute  is  that  the  father  of 
the  infant  held  of  him  and  his  ancestors  by  an  earlier 
f  eoflSnent  than  he  held  of  the  plaintiff  and  of  his  ances- 
tors, and  that  averment  you  do  not  offer ;  wherefore  you 
do  not  counterplead  his  recovery  in  the  form  i^uired 
by  statute. — Parning.  Sir,  although  the  statute  gives 
such  an  averment  as  you  mention,  nevertheless  I  shall 
have  the  averment  that  the  ancestor  of  the  infant  held 
of  me  and  of  those  whose  estate  I  have  by  an  earlier 
feoffment  &c  ;  and  in  this  situation  I  now  am,  because 
I  am  in  the  estate  of  Ralph  de  Chendust. — Scot.  Tou 
cannot  say  that  you  are  in  the  estate  of  Ralph  de  Chen- 
dust as  to  the  seignory ;  for  if  the  estate  of  Ralph  de 
Chendust  was  in  socage,  and  your  seignory  paramount 
was  in  chivalry,  after  the  forejudgment  your  seignory 
in  chivalry  remained  to  you,  and  with  its  nature  of 
priority ;  wherefore  although  both  seignories  should  be 
in  chivalry,  yet  the  priority  would  not  hold  good 
against  you,  except  having  r^;ard  to  the  time  when  he 
became  your  tenant.  And  afterwards  they  took  a  "  prece 
"  partium." 

Asniie  of  $  Robert  the  son  of  William  atte  Qappe  brought  an 
^P"^} .  assise  of  Novel  disseisin  aminst  a  tenant  named  Thomas. 
Thomas  pleaded  in  bar  of  the  assise,  and  said  that  Wil- 
liam the  father  of  Robert,  whose  heir  he  is,  enfeoffed  him 
of  the  same  tenemento,  binding  himself  and  his  heirs  to 
warranty  &c,  so  that  if  he  were  impleaded  by  a  stranger 
&c ;  and  he  demanded  judgment  if  he  ought  to  have  an 
assise.  Robert  said  that  he  should  not  be  barred  by  the 
deed  of  William  his  father ;  for  he  said  that  William  his 
father  was  alive  (and  he  named  the  town  in  the  said 
county  of  Somerset)  ready  ftc.  to  prove  it  by  such  way 
as  the  Court  should  award:  and  upon  this  the  parole 
was  adjourned  into  the  Bench,  to  know  whether  the 
death  or  the  life  of  WiUiam.  would  be  proved  there,  or 
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tenant  R  de  B. ;  et  ovesqe  oeo,  laverement  qe  vons  A.D.  issr. 
tendez,  de  ouster  le  Evesqe  de  son  recoverir,  est  qe  B. 
piere  lenfant  tynt  de  eisne  feffement  deunR.de  C. 
qil  ne  tynt  del  Evesqe,  et  laverement  qest  done  par 
statut  est  qe  le  pere  lenfaunt  tynt  de  lui  et  de  ses 
auncesti-es  par  eisne  feffement  qil  ne  tynt  de  pleintif 
ou  de  ACS  auncestres,  et  eel  averement  vous  ne  tendez 
pas;  par  quel  vous  ne  contrepledez  pas  son  i-ecoverir 
par  forme  destatut.—  Par,  Sire,  coment  qe  lestaiut 
donne  tiel  averement  com  vous  parlez,  nepurkaunt 
javerai  laverement  qe  launcestre  lenfant  tynt  de  moi  et 
de  ceux  qi  cstat  jeo  ay  par  eisne  feffement  &c. ;  et  en 
ceo  cas  suy  jeo  ore,  pur  ceo  jeo  suy  en  lestat  B.  de  C. — 
Scot.  Vous  ne  poetz  i)as  dire  qe  vous  estes  en  lestat 
R.  de  C.  en  la  seignurie ;  qe  si  lestat  R.  de  C.  fut  en 
sokage  et  vostre  seignurie  par  amount  fut  en  chiva- 
leric,  apres  le  forjuggement  vostre  seignurie  de  chiva- 
lerie  vous  demoeii;,  et  sur  sa  nature  de  priorite ;  par 
quei  coment  qe  lune  seignurie  soit  en  chivalerie^  et 
lautre,  oncore  la  priorite  ne  se  tendra  devers  vous  fors 
qe  eiant  i*egard  al  temps  qil  devjmt  vostre  tenant. — Et 
apres  il  pristrent  un  prece  partium. 

{  Robert  le  fitz  William  atte  Gappe'  poi*ta  une  as-  A^tsisa 
sise  de  novele  disseisine  vers  un  tenant  Thomas  par  ^P^ . 
noun.  Thomas  pleda  en  barre  dassise  et  dit  qe  W. 
pere  Robert,  qui  heir  il  est,  enfeffa  lui  de  mesme  les 
tenementz,  obligant  lui  et  ses  heirs  a  la  garrantie  &c., 
issint  sil  fut  enplede  dun  estrange  &c. ;  et  demanda 
jugement  sil  dust  assise  aver.  Robert  dit  qe  par  le 
fait  W.  son  pere  il  ne  serroit  pas  barre;  qar  il  dit  qe 
W.  son  pere  fut  en  pleine  vie,  et  dit  en  tiele  ville  en 
mesme  le  counted  de  Somerset,  prest  &c.  a  prover  par 
qant  qe  ia  court  agarde ;  et  sui*  [ceo]  la  paroule  fut 
ajoume  en  Bank,  a  saver  le  quel  la  mort  et  la  vie  W. 


'  T.  par  quei  j  corieot  qe  lane  leigniirie  soit  en  cbiTalerie. 

3  In  L  the  plaintHlii*  namet  are  Andrew  de  Trell  and  Eauna  hif  wife. 

R  2 
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A.D.  1887.  whether  it  should  be  inquired  of  by  the  country.  And 
now  at  this  day,  Schabshulle  said,  Because  the  exist- 
ence of  William  was  alleged  in  the  same  county,  we 
award  the  Assise  to  inquire  thereof: — ^for  he  said  that 
upon  this  the  party  should  have  the  Attaint. 

Protaetioo.  {  In  a  plea  of  land  the  tenant  said  that  he  held  the 
tenements  for  his  life  &c.,  the  reversion  regardant  to  such 
an  one,  and  he  prayed  aid  of  him:  and  the  aid  was 
granted.  And  afterwards  he  came  and  joined  with  the 
tenant,  and  put  forward  the  ELing's  Protection ;  wherefore 
the  parole  demurred  without  day.  And  now  came  the 
demandant  and  prayed  a  resummons  against  the  tenant, 
and  also  he  himself  prayed  a  garnishment  to  him  who 
was  joined  in  aid;  and  the  Court  granted  it  to  him. 
But  in  another  case,  when  the  parole  demurred  without 
day  by  the  nonage  of  him  who  was  prayed  in  aid,  the 
Court  would  not  grant  the  resummons  except  against  the 
tenant  only;  and  the  reason  was  because  he  was  not 
before  joined  in  aid. 

Aanteof  ^  One  Maud  brought  an  assise  of  Novel  disseisin 
against  one  Eatherine,  and  made  her  plaint  of  a  messu- 
age and  a  bovate  of  land  and  the  fourth  part  of  a  bovate 
of  land ;  and  Eatherine  came  by  bailiff,  and  said  that  by  a 
fine  on  the  morrow  of  the  Purification  in  the  15th  year  of 
the  reign  of  King  Edward,  father  of  the  present  Eing,  one 
Walter  de  Mountford  granted  and  rendered  these  tene- 
ments and  other  tenements  to  one  Piers  Wysard  and  to 
that  Eatherine  then  his  wife,  to  have  and  to  hold  to  them 
and  the  heirs  of  their  bodies;  and  she  said  that  she 
entered  by  the  fine  without  committing  any  tort  or  dis- 
seisin ;  and  upon  this  the  assise  was  awarded  and  was  now 
this  day  taken,  who  came  and  said  that  John  Howard  and 
this  Maud  his  then  wife  held  those  tenements  by  their 
joint  purchase  to  them  and  their  heirs ;  and  said  moreover 
that  John  Howard  leased  the  same  tenements  to  John 
Wysard,  to  hold  to  him  and  his  heirs  for  the  term  of  16 
years,so  that  after  the  term  the  messuage  and  the  bovate 


XL  EDWARD  IIL  261 

seiTott  prove,  ou  qe  lem  enquerreit  de  oeo  par  pays :  A.D.  1887. 
et  ore  a  ceo  jour,  Sghab.  dit  pur  oeo  qe  lestre  W.  fut 
allegge   en   mesme  le  connte,  nous   agardoms   lassise 
denquere,  qe  il  dit  qe  sur  oeo  la  pariie  avera  latteynie. 

{  En  pie  de  terre  le  tenant  dit  qil  tynt  lea  tene- Proteodun. 
mentz  a  terme  de  sa  vie,  la  reversion  regardant  a  un 
tiel,  et  pria  eide  de  loi;  et  leide  fut  grante;  et  apres 
il  vynt  et  se  joynt  ove  le  tenant^  .et  mist  avant  la 
protecdon  le  Boi,  par  quei  la  paroule  demora  sanz 
jour:  et  ore  vynt  le  demandant  et  prie  un  resomons 
vers  le  tenant^  et  auxint  il  pria  soi  mesme  un  gar- 
nissement  vers  oelui  qe  fut  joynt  en  eyde,  la  court  lui 
granta:  mes  en  altre  cas  qant  la  paroule  demora  sanz 
jour  par  noun  age  celui  qe  fut  prie  en  eide,  et  la  court 
ne  voleit  pas  granter.  le  resomons  fors  qe  soulement 
vers  le  tenant ;  et  la  cause  fut  pur  ceo  qil  ne  fut  point 
joynt  en  eide  avaunt. 


$  Un  Maude  porta  une  assise  de  novele  disseisine  AbsIse 
devers  une  Katerine,  et  fist  sa  pleinte  dun  mies  et^Pj^j^^ 
dune  bovee  de  terre  et  la  quarto  partie  dune  bovee  de 
terre;  et  Katerine  vynt  par  baillif  et  dit  qe  par  fin 
leve  lendemein  de  la  Purificadon  Ian  le  regno  le  Hoi 
K,  pere  le  Boi  qore  est,  xv.,  un  Wauter  de  Mountford 
granta  et  rendy  ceux  tenementz  et  autres  tenementz 
a  un  Piers  Wysard  et  a  cele  Katerine  adonqes  sa 
ferome,  a  aver  et  tenir  a  eux  et  a  lea  heirs  de  lour 
deux  corps  issantz ;  et  dit  qe  issint  entra  ele  par  fine* 
sanz  tort  ou  disseisine  fisdre;  et  sur  oeo  lassise  fut 
agarde  et  pris  ore  a  cesti  jour,  qe  vynt  et  dit  qe  Johan 
Howard  et  ceste  Maude  adonqes  sa  femme  tyndrent 
ceux  tenementz  de  lour  joynt  purchas  a  eux  et  a  lour 
heirs ;  et  dit  outre  qe  J.  Howard  lessa  mesme  les  tene- 
mentz a  Johan  Wysard  a  tenir  a  lui  et  a  ses  heirs  a 
terme   de   xvL  aunz,  issint  qe   apres  le  terme  le  mies 
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A.D.  1837.  of  land  were  to  return  to  John  Howard  and  to  this  Maud 
his  then  wife,  to  them  and  their  heirs  for  ever,  and 
that  the  fourth  part  of  the  bovate  of  land  should  remain 
to  John  Wisard  and  his  heirs  for  ever ;  and  said  more- 
over that  during  the  term  John  Wysard  died  without 
heir  of  his  body,  wherefore  one  Richard,  brother  and 
heir  of  John,  entered  on  those  tenements  and  during 
the  term  died  without  heir  of  his  body  &c. ;  wherefore  P. 
his  brother  and  heir  entered,  and  that  afterwards  there 
was  a  treaty  for  a  mairiage  between  Piers  and  that 
Eatherine  who  now  answers  as  tenant,  so  that  P.  was 
willing  to  make  an  estate  to  Eatherine  of  those  and 
other  tenements,  and  gave  other  tenements  which  he 
had  to  Walter  de  Mountford ;  but  that  Walter  had  no 
estate  in  those  tenements,  for  Piers  did  not  devest  him- 
self thereof:  and  said  moreover  that  by  a  fine  levied 
this  same  Walter  gi-anted  and  rendered  as  well  those  as 
other  tenements  to  Piers  and  Eatherine  his  wife  and  the 
heirs  of  their  bodies  begotten  &c. ;  and  said  moreover 
that  they  continued  their  seisin  until  Piers  died;  and 
after  the  death  of  Piers  Eatherine  kept  in  possession,  so 
she  is  seised  in  the  manner ;  and  they  prayed  the  dis- 
cretion of  the  Justices.  The  Assise  was  asked  at  what 
time  John  Howard,  the  husband  of  Maud,  died :  and  the 
Assise  said,  two  years  ago.  And  it  was  asked  if  Maud 
entered  those  tenements  after  the  death  of  John  her 
husband  or  not :  and  the  Assise  came  and  said  that  she 
came  to  the  tenements  and  wished  to  have  entered  after 
the  death  of  Pieix,  and  Eatheiine  would  not  allow  her 
to  enter,  but  held  her  out,  and  afterwai-ds  cultivated  the 
land  and  took  the  profits.  It  was  asked  of  the  Assise, 
to  what  damages  &c.  if  they  should  a(\judge  a  disseisin 
from  the  time  when  the  fine  was  levied.  And  the 
Assise  said  to  the  damage  of  10^.  And  the  Assise  were 
moreover  asked,  to  what  damages  if  they  should  ad- 
judge a  disseisin  from  the  time  when  John,  Maud's 
husband,  died :  and  the  Assise  said,  to  the  damage  of 
eight  marks :  and  besides,  what  damages  if  they  should 
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et  la  bovee  de  terre  devoit  retoumii*  a  Johan  Howard  A.D.  1M7. 
et  a  ceste  Maude  adonqes  sa  femme  a  eux  et  a  lour 
heirs  a  toutz  jours  [et  qe  la  quarte  partie  de  la  bove 
de  terre  demoreit  a  Johan  Wysard  et  a  ses  heirs  a 
touz  jours] ;  ^  et  dit  outre  qe  deynz  le  terme  Johan 
Wisard  morust  sanz  heir  de  son  corpsr  issant,  par 
quei  un  Ricard  frere  et  heir  Johan  entra  oeux  tene- 
mentz  et  deynz  le  terme  morust  sanz  heir  de  son  corps 
be,  par  quei  P.  son  fi^re  et  heir  entra^  et  apres  par- 
lance de  maritage  fut  entre  P.  en  cele  Katerine  qore 
respond  com  tenant,  issint  qe  de  ceux  tenementz  et 
altres  tenementz  P.  fut  en  volunte  de  faire  estat  a 
Katerine,  et  dona  altres  tenementz  qil  avoit  a  Walter 
de  Mountford ;  mes  de  ceux  tenementz  W.  na\oit  nul 
estat,  qar  P.  ne  se. demist  pas:  dit  outre  qe  par  fin 
leve  mesme  cesti  W.  granta  et  rendi  auxint  bien  ceux 
tenementz  com  autres  tenementz  a  P.  et  a  Katerine  sa 
femme,  a  eux  et  a  les  heirs  de  lour  deux  corps  en- 
gendrez  &c :  et  dit  outre  qe  ceux  oontinuerent  lour 
seisine  tanqe  P.  morust ;  apres  la  mort  P.,  Katerine  se 
tynt  eynz,  issint  est  ele  seisi  par  la  manere,  et  prient 
discrecion  des  Justices.  Demande  fust  del  Assise  a  quel 
temps  J.  Howard  baron  Maude  morust;  et  lassise  dit 
deux  aunz  passez.  Et  demande  fut  si  Maude  entra 
ceux  tenementz  apres  la  mort  J.  son  baron  ou  noun : 
et  lassise  vynt  et  dit  qe  ele  vynt  sur  les  tenementz  et 
▼oleit  aver  entre  apres  la  mort  P.,  et  Katerine  ne  lui 
▼oleit  pas  soefrir  dentrer,  mes  la  tynt  hors  et  meynovera 
la  terre  apres  et  prist  les  profitz.  Demande  ftit  del  assise 
as  qeux  damages  [sils  agarderent  une  disseisine  de  temps 
qe  la  fyne  fust  leve:  et  lassise  dist  as  damages  de  x. 
Uvres;  et  outre  demande  fuist  del  assise  as  quex  damages 
sil  agarderount  une  disseisine]  ^  de  temps  qe  J.  baroun 
M.  morust;  et  lassise  dit  qe  as  damages  de  viij.  marcz; 
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A.D.  18$7.  award  a  disseisin  from  the  time  that  Hand  attempted  to 
enter ;  and  the  Assise  said,  to  the  damage  of  two  marks. 
And  then  P<Mrning,  for  Hand,  said  that  he  o(»isidered 
that  she  should  recover  damages  for  the  whole  time  since 
the  levying  of  the  fine  whereby  Piers  and  Eatherine 
claimed  an  estate  of  fi-eehold,  which  was  a  disseisin  to 
John  and  Hand. — ^AxDEBUBaH.  Ton  can  not  say  that 
Katherine  was  then  a  disseiseress/because  she  was  then 
under  coverture;  and  besides^  her  husband  continued 
always  his  estate  for  the  term  of  years,  without  this  that 
Walter  had  anything  in  the  tenements. — Pcummg.  Inas- 
much as  she  kept  herself  in  possession  of  the  tenements 
after  the  term,  die  affirmed  her  estate  to  have  been  by  the 
fine  ever  since  the  levying  of  the  fine. — Schabshulle. 
Katherine  has  pleaded  by  bailiff  to  the  Assise  ftc. ;  then 
although  the  Assise  has  spoken  of  a  fine,  it  is  without 
warrant;  we  can  not  take  such  a  fine  as  the  cause  of  our 
judgment,  for  it  may  be  that  there  is^  no  fine. — Pcle. 
This  assise  is  not  brought  against  any  other  than  against 
Katherine,  and  by  that  verdict  she  is  not  found  to  be  a 
disseiseress ;  for  it  is  found  that  the  tenements  were 
leased  for  a  term  of  16  years  to  John  Wysaid,  and  that 
after  the  death  of  John  one  Richard  his  brother  entered, 
and  thereby  he  affirmed  the  freehold  in  his  person, 
because  he  had  not  cause  to  enter,  and  thereby  disseised 
John  Howard  and  Hand  his  wife;  wherefore  one  can 
not  say  that  Katherine  was  a  disseiseress. — ^Aldebubgh. 
It  is  found  that  the  tenements  were  leased  to  John 
Wysard,  to  him  and  his  heirs,  and  that  aher  the  death 
of  John*  who  died  during  the  term,  Richard  his  brother 
entered  as  heir,  which  can  not  be  otheninse  understood 
than  as  an  entry  by  him  ^li^immg  the  same  term.  And 
he  said  moreover  that  Katherine  began  to  be  a  dis- 
seiseress when  she  prevented  Hand  from  entering  and 
afterwards  took  the  profits  of  the  land;  wherefore  he 
adjudged  that  she  should  recover  seisin  of  the  messuage 
and  of  the  bovate  of  land  and  her  damages  taxed  at  two 
marks  be,  and  that  Hand  should  be  in  merqr  for  her 
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et  outre  as  qeux  damages  sils  agarderent  tine  disseisine  A-D.  1887. 

qe  M.  assaia   lentre;  et   lassise   dit  qe  as  damages  de 

deux  marcz.    Et  pus  Par.  dit  pur  Maude  qil  entendist 

qe  ele  *recoyereit  damages  de  tut  temps  puis  la  fin  leve, 

qe  P.  et  K  damerent  estat  de  franktenement,  qe  fust 

une   disseisine  a  J.  et  a  M. — Ald.  Yous  ne   poez   pas 

dire  qe  Katerine  fut  adonqes  disseseresse,  pur  ceo  qe 

ele  fut  adonqes  ooverte  de  baroun;  et  ovesqe  ceo,  son 

baron  continua   tut  temps  son  estat  a  terme   daunz, 

sanz  ceo  qe  W.  navoit  riens  en  les  tenementz. — Parn. 

Par  tant  qe  ele  se  tynt   eynz  en  les  tenementz  apres 

le  terme,  ele  afferma   son  estat  estre  par  la  fin  de  tut 

temps  pus  la  fin  leve. — Sohab.  Katerine  ad  plede  par 

baillif  al  assise  &c. ;  adonqes  coment  lassise  dit  et  eit 

parle  dune  fin  cest  sanz  garrant,  qe  nous  ne  poms  pas 

prendre  tiele   fin  par  cause  de   noetre  jugement,  qar 

poet  estre  qil  ny  ad  nul   fin. — Pole.  Ceste  assise  nest 

pas  devers  autres  forsqe   devers  Katerine,  et  par  eel 

verdit  ele  nest  pas  trove  disseiseresse ;  qe  il  est  trove 

qe  les  tenementz  furent  lessez  a  terme  de  xvi  aunz  a 

J.  Wysard,  et  qe  apres  la  mort  J.  un  Ricard  son  firere 

entra,  et  par  taunt  il  afierma  le  firanktenement  en  sa 

persone  pur  oeo  qil  navoit  pas  cause  dentrer,  et  par 

tant  disseisi  J.   Howard  et  IL  sa  femme,  par  quel 

homme  ne  poet  pas  dire  qe  K.  fut  disseiseresse^ — Au>. 

II  est  trove  qe  les  tenementz  fhrent  lessez  a  Johan 

Wisard,  a  lui  et  a  ses  heirs,  et  qe  apres  la  mort  Johan 

qe  morust  deynz  le  terme,  Ricard  son  firere  entra  com 

heir,  qe  ne  poet  autrement  estre  entendu  qil  nentra  en 

clamant  mesme  le  terme;  et  dit   outre   qe   Katerine 

comencea   estre  disseiseresse  qant   ele  deneya  Maude 

entrer  et  apres  prist  les  profitz  de  lH  terre;  par  quel 

agarde  fut  qe  ele  recoverast  sa  seisine  del  mies  et  de  la 

bovee  de  terre  et  ses  damages  taxes  a  deux  marcz  Ssc, 

et  Maude  en  la  meroi  pur  sa  pleinte  en  droit  de  la 


tt 
ti 


266  MICHAKT,¥AH  TEBM 

A.D.  18$7.  phunt  for  the  fourth  part  of  the  bovate  of  land  ftc — ^And 
80  fiee  oonoemiiig  this  matter,  which  is  wonderful  &c 

§  One  Robert  brought  his  writ  of  Formedon  against 
the  Prior  of  Saint  Swithin,  and  demanded  certain  tene- 
ments in  the  suburb  of  Winchester ;  and  the  writ  stated 
that  one  Amice  gave  them  to  Alice  Drax  and  the  heirs 
of  her  body,  and  that  if  she  died  without  heir  of  her 
body  the  tenements  should  remain  to  Petronilla  and  the 
heirs  of  her  body,  "  and  which,  after  the  deaths  of  the 
said  Alice  and  Petronilla,  to  the  said  Robert,  son  and 
heir  of  the  said  Petronilla,  ought  to  descend  by  the 
"  form  of  the  gift  &c.,  because  the  said  Alice  died  with- 
"  out  heir  of  her  body." -^Rokd  counted  that  Amice 
gave  to  Alice  and  the  heirs  of  her  body,  and  that  if  she 
died  &C.  the  tenements  should  remain  to  Petronilla  and 
the  heirs  of  her  body,  and  he  said  that  by  that  gift  Alice 
was  seised  in  her  demesne  as  of  fee  and  of  right  by  the 
form,  in  time  of  peace  &c.,  and  laid  the  esplees  in  her 
person';  and  said  moreover  that  after  the  death  of  Alice, 
because  she  died  &c,  Petronilla  entered  and  was  seised 
in  her  demesne  as  &c.,  by  the  form  of  the  aforesaid 
gift,  in  time  of  peace,  without  laying  the  esplees  in 
her  person ;  and  he  said,  and  "  which  after  the  deaths  of 
"  the  aforesaid  Alice  and  Petronilla,  to  the  aforesaid 
Robert  son  and  heir  of  the  aforesaid  Petronilla  ought 
to  descend  by  the  form  &c.  because  the  said  Alice  died 
"  without  heir  &c"  —  Oaynefard  challenged  the  count 
because  he  did  not  lay  the  esplees  in  the  person  of 
PetroniUa  to  whom  he  made  himself  heir.— Sc'tabshulle. 
It  would  have  been  formal  to  have  done  this,  but  this 
shall  be  forgiven  him  this  time ;  but  let  every  one  takci 
care  in  future ;  for  whoever  shall  count  in  this  manner 
his  count  shall  abate ;  for  it  behoves  us  to  maintain  our 
ancient  forms. — And  afterwards  Gayneford  asked  what 
he  had  to  show  the  remainder.  —  Pole.  I  am  not  de- 
manding by  a  writ  of  Formedon  in  the  rsmainder  but 
by  writ  of  Formedon  in  the  descender,  and  by  my  count 
I  allege  that  the  remainder  was  vested  in  the  person  of 
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quarte  pariie  de  la  bovee  de  terre  &c    Et  sic  de  ista  AJ).  1887. 
materia  vide,  quod  mirum  &c 

§  Un  Robert  poiia  son  bref  de  fourme  doun  devers 
le  Priour  de  Seynt  Swythun,  et  demanda  oerteins  tene- 
mentz  en  le  saburbe  de  Wyncestre,  et  le  bref  voleit 
qune  Amioe  les  dona  a  Alice  Drax  et  a  les  heirs  de 
son  corps  issantz,  et  si  ele  devya  sanz  heir  de  son 
corps  issant,  qe  les  tcnementz  remeindrent  a  Petronelle 
et  as  heirs  de  son  corps  issantz,  "  et  qusB  post  mortem 
"  predictamm  Aliciee  et  Petronillie  pre&to  Roberto 
"  filio  et  heredi  predictee  Petronilbe  descendere  debent 
"  per  formam  &c,  eo  quod  predicta  Alicia  obiit  sine 
"  hei'ede  de  corpore  suo  exeunte."  —  Rokd  counta  qe 
A.  dona  a  Alice  et  a  les  heirs  de  son  corps  issantz,  et 
sil  deviast  &c  qe  les  tenementz  I'emeindrent  a  P.  et  a 
les  boil's  de  son  coips  issantz,  et  dit  par  quel  doun 
A.  fut  seisi  en  son  demene  com  de  fee  et  de  droit 
par  la  fourme  en  temps  de  pees  &c.  [et  lia  les  esplees 
en  sa  persone ;  et  dist  outre  qe  apres  la  mort  Alice, 
pur  ceo  ke  ele  morust  &c.,  Pemele  entra  et  fuist  seisi 
en  soun  demene  com  &c.  pai*  la  forme  de  doun  avant- 
dite,  en  temps  de  jiees  &c,]^  sanz  Iyer  les  espleez 
en  sa  persone,  et  dit,  et  les  qeiix  apices  la  mort  les 
avantdites  A.  et  P.,  a  lavantdit  Robert  fitz  et  heir 
lavantdite  P.  descendre  doit  (lar  la  fourme  &c,  eo  qe 
lavantdite  A«  morust  sanz  heir  &c — Oein.  chalengea  le 
counte  pur  ceo  qe  il  ne  lia  les  espleez  en  la  i)ersone 
P.  a  qi  il  se  fist  heir.  —  ScH.  La  fourme  serroit  dil 
aver  fait,  mais  ceo  lui  seiTa  perdone  a  cest  foith,  mes 
chescun  se  gai*de  apres  ces  hures;  qar  qi  qe  counte 
par  la  manere  son  counte  abatera,  qar  il  nous  covynt 
meyntenir  nos  auncienez  fourmes.  Et  apres  Gain. 
demanda  ceo  qil  avoit  do  i-cineindre.  —  Pole.  Jeo  ne 
demande  pas  pai*  un  bref  dc  fourme  de  doun  en  le 
remeindre  eynz  pai*  bref  de  fouimo  doun  en  Ic  dis- 
cendre,  et  par  moun  counte  qe  le  remeindre  fut  vcstu 
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A.D.  1M7.  PetitmiUa  inaanueh  as  she  was  seised,  which  thing  I  will 
aver  if  he  will  deny  it. — Pami/ng.  That  Petronilla  was 
seised  may  well  be  averred  by  the  country,  for  this  falls 
within  the  cognizance  of  the  country,  but  the  manner  of 
her  seisin  can  not  be  averred ;  for  if  she  was  not  seised 
by  virtue  of  the  remainder  you  have  not  an  action ;  and 
whether  the  remainder  was  limited  to  her  in  the  man- 
ner that  you  have  stated  or  in  some  other  manner  one 
can  not  know  if  it  be  not  by  a  specialty;  but  where 
a  seisin  is  delivered  by  feoffinent,  the  manner  of  the 
seisin  fiJls  within  the  cognisance  of  the  country,  without 
a  specialty;  but  in  case  of  a  remainder  seisin  is  not 
delivered. — Stonorb.  If  Petronilla  was  seised  by  virtue 
of  the  remainder,  and  afterwards  aliened,  and  eloigned 
the  specialty,  it  would  be  hard  law  if  her  issue  should 
not  have  a  recovery  by  averring  her  seisin. — Scaabs- 
HULLE.  If  Petronilla  had  been  ousted  and  had  brought 
the  assise,  however  the  pleading  in  bar  might  have 
been,  she  would  have  made  herself  a  title  by  the  re- 
mainder without  a  spedalty.-'-PotTiiTi^.  Sir,  the  reason 
would  be  that  there  her  writ  does  not  speak  of  a  re- 
mainder as  it  does  here. 


$  The  Asisse  came  to  recognise  if  Thomas,  Abbat  of 
St  Mary  of  York  and  brother  Adam  de  Dalton,  co-monk 
&C.  unjustly  ftc.  disseised  Henry  de  la  Panetrie  forester 
of  his  freehold  in  W.  Ssc,  and  whereof  it  is  complained 
that  the  said  disseisors  disseised  him  of  his  puture 
in  the  Priory  of  Wodershall,  namely,  of  having  for 
himself  on  Friday  in  every  week,  food  and  drink  at  the 
table  of  the  squires  of  the  said  Abbat  in  the  said  Priory 
of  WodeiBhall  as  the  squires  of  the  said  Abbat  have 
there,  and  to  have  and  carry  away  whenever  it  pleased 
him  a  lagena  of  the  best  ale  from  the  cellar  of  the  said 
Abbat  in  the  said  Priory,  and  two  tallow  candles  fix>m 
the  chamber  of  the  said  Abbat  there,  and  for  his  horse 
one  bushel  of  oats  &c.,  and  for  his  dog  one  loaf  of  black 
bread,  as  appertaining  to  his  office  of  forester  of  Watcles 
in  the  forest  of  Inglewood  &e.     And  the  Abbat  and 
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en  la  persone  P.  par  tant  qe  ele  fat  seisi,  qnele  chooe  A.D.  1M7. 
jeo  voil  averer  ail  le  Yoet  dedire.  —  Partk  Qe  P.  fat 
seid  poet  bien  estre  avere  par  pais,  qar  eeo  oldet  en 
conaaanoe  de  pais,  mais  la  manere  de  sa  seisine  ne 
poet  pas  estre  avere ;  qar  si  ele  ne  fat  pas  seisi  par 
le  remeindre  voos  naves  pas  aceion ;  et  le  qael  le  re- 
meindre  lai  fat  taille  par  la  manere  com  voas  avez 
dit  oa  en  altre  manere,  homme  ne  poet  pas  saver  sil 
ne  soit  par  espedalte,  mais  ep  cas  [oa  ane  seisine  est 
livere  par  feffement  la  manere  de  la  seisine  chiet  en 
conisanoe  da  pais  sanz  espedalte,  mes  en  cas]  ^  de  re- 
meindre seisine  nest  pas  livere.  —  Stonobb.  Si  P.  fiit 
seisi  par  '  le  remeindre,  et  apres  aliena  et  esloigna  lespe- 
dalte,  il  serroit  dare  lei  si  son  issae  navereit  re- 
coverir  daverer  sa  seisine.  —  ScH.  Si  P.  ast  este  oaste 
et  ast  porie  lassise,  ooment  qe  lem  ast  plede  en  barre, 
ele  se  ast  fidt  title  par  le  remeindre  sanz  espedalte. — 
Pam.  Sire,  la  caase  senoit  par  oeo  qe  son  bref  ne 
parle  pas  la  de  remeindre  com  fidt  icy. 

§  Assisa  venit  reoognitara  si  Thomas  Abbas  beatee 
Maris  Ebor.  et  frater  Adam  de  Dalton  oommonachas 
frc  injaste  &c.  disiseisiverant  Henrieam  de  la  Panetrie 
fotestariam  de  libero  tenemento  sao  in  W.  &c.,  et 
ande  qaeritar  qaod  iidem  disseisitores  disseisiverant 
cam  de  patara  habenda  in  priorata  de  Wodershalle, 
videlicet  habendi  pro  se  ipso  die  Veneris  in  qaalibet 
septimana,  eecalenta  et  pocalenta  ad  mensam  garcionam 
predidi  abbatifi  in  eodem  priorata  de  Wodreshalle  sicut 
garciones  abbaiis  habent  ibidem,  et  habendi  et  aspor- 
tandi  qaandocamqae  sibi  placaerit  pro  se  ipso  qaam- 
dam  lagenam  melioris  cervisi»  de  cellario  predicti 
abbatis  in  priorata  predicto  et  daas  candelas  de  sepo 
de  camera  predicti  abbatis  ibidem  et  pro  eqao  sao  med® 
anam  basellam  avense  &a  et  pro  cane  sao  anam 
panem  nigram  tanqaam  pertinentem  ad  ballivam  saam 
de  forestario  de  Wateles  in  foresta  de  Ingelwod  Sue 

^  Tk«  pMMge  in  bcaektti  it  from  L  Md  it  not  in  T. 
*T.  tpttt. 
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A.D.  1387.  brother  Adam,  by  the  attorney  of  the  said  Abbat^  come 
and  say  that  the  tenements  put  in  view  are  in  their 
church  and  cell  of  St  Constantitfe  of  Wodershalle,  and 
he  pr^ys  that  the  said  Henry  may  show  to  the  Court 
&c.  if  he  has  any  specialty  to  bind  the  said  church  and 
cells  to  be  charged  with  the  said  puture.    And  Henry 
Hays  that  a  certain  Henry  de  Wottone,  formerly  bailiff  of 
the  said  forest,  and  all  others  who  have  had  the  said 
office  of  bailiff,  from  time  whereof  there  is  no  memory 
were  seised  of  that  puture  as  appurtenant  to  their  said 
office  of  bailiff;  which  Henry  forfeited  to  the  lord  Edward 
late  King  of  England,  the  father  &c.,  on  whose  forfei- 
ture the  said  King  seized  into  his  hands  the  said  office 
of  liailiff,  and  by  his  charter  granted  the  said  office  of 
bailiff  to  the  said  Henry  to  be  holden  in  the  same  manner 
in  which  others  had  theretofore  holden  the  said  office 
of  bailiff,  for  the  life  of  the  said  Henry ;  and  he  makes 
profert  of  the  said  charter  witnessing  it,  in  these  words : 
— Eklward  by  the  grace  of  Qod  King  of  England  &c  to 
all  &C.  greeting.    Know  ye  that  at  the  request  of  Isabella 
Queen*  of  England,  our   very  dear  consort,  we  have 
giunted  to  our  beloved  Henry  de  la  Panetrie  the  office  of 
forester  of  Wateles  in  our  forest  of  Inglewood,  to  hold, 
in  the  same  manner  in  which  others  have  hitherto  held 
the  said  office,  for  the  life  of  the  said  Henry,  if  the  said 
Henry  shall  well  and  faithfully  behave  himself  in  the 
same.     In  witness  whereof  we  have  caused  these  letters 
patent  to  be  made.     Witness  myself  at  Thunderley  the 
Gth  day  of  June  in  the  9th  year  of  our  i*eigri :  and  he 
prays  the  Assise.     By  virtue  of  which  grant  the  said 
Henry  was  seised  of  that  puture  as  appui*tenant  to  his 
said  office  of  bailiff  until  the  said  Abbat  and  Adam  un- 
justly disseised  him ;  and  he  pmys  the  Assise  &c.     And 
the  Abbat  and  the  said  Adam  say  that  they  are  men  in 
religion  and  that  they  hold  the  said  church  and  cells  in 
free  pure  and  perpetual  alms :  and  by  reason  that  the 
said  Henry  does  not  show  to  the  Court  a  deed  of  the 
said  Abbat  or  of  any  of  his  predecessors  burdening  the 
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Et  .Abbas  et  fgiter  Adam  per  attornatum  ipsius A.D. issr. 
AbbatiB  Yeniimt  et  dieunt  quod  tenementa  in  yisu 
posita  sunt  in  eodesia  oella  sua  beati  Constantini  de 
Woderahalle,  et  petit  quod  predictus  Henricua  ostendat 
cuiiaa  &a  si  quid  spedaliter  habet  quod  nititur  eodie- 
siam  et  cellan  suas  predictas  de  predicta  putura  onerari. 
Et  Henrieus  dicit  quod  quidam  Henricus  de  Wottone 
quondam  ballivua  foreste  predict®  et  omnea  alii  qui 
predictam  ballivam  liabuerunt  a  tempore  quo  non 
ezistat  memoria  aeisiti  fuerunt  de  putura  ilia  tanquam 
pertinens  ad  ballivam  suam,  qui  quidem  Henricus 
forisfedt  versus  dominum  .  E.  nuper  regem  Angli», 
patrem  &c,  per  cujus  foris&ctum  idem  dominus  Rex 
seisivit  in  manum  suam  ballivam  predictam,  et  per 
cartam  suam  eandem  ballivam  suam  concessit  eidem 
Henrico  tenendam  eodem  modo  quo  alii  eandem  balli- 
.vam  hactenus  tenuerunt  ad  totam  vitam  ipsius  Henrici, 
et  profert  hie  cartam  predictam  quao  hoc  testatur  in  h»c 
verba.  Edwardus  Dei  gratia  Rex  Angliie  &e.  omnibus 
be  salutem.  Sciatis  quod  ad  requisitionem  Isabellse 
reginsB  Angli»  consoxtis  no8tr»  carissimaB  dilecto  nobis 
Henrico  de  la  Panetrie  ballivam  forestarii  de  Wateles  in 
foresta  nostra  in  Ingelwod,  habendam  eodem  modo  quo 
hactenus  eandem  ballivam  alii  habuerunt  ad  totam 
vitam  ipsius  Henrici,  dum  tamen  ipse  Henricus  bene 
et  fideliter  se  habuerit  in  eadem.  In  cujus  rei  testi- 
monium has  literas  nostras  fieri  fedmus  patentee.  Teste 
me  ipso  apud  Tonderle  vi^  die  Junii  anno  regsn  nostri 
nono ;  et  petit  assisam :  virtute  cujus  concessionis  ipse 
Henricus  seisitus  fuit  de  putura  ilia  tanquam  per- 
tineDtem  ad  ballivam  suam  predictam  quousque  pre- 
dict Abbas  et  Adam  ipsum  injuste  disseisiveruQt ;  et 
petit  assisam  &c.  Et  Abbas  et  ipse  Adam  dieunt  quod 
ipsi  sunt  viri  religiosi  et  quod  ipsi  tenent  ecclesiam 
et.  cellas  predictas  in  liberam  puram  et  peipetuam 
elemosinam.  Et  ex  quo  predictus  H.  non  ostendit 
CurisB  factum  predict!  Abbatis  nee  aliqnorum  pred^ 
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AJ).  1887.  aaid  tenements  with  the  said  rent^  nor  any  sofficient 
title  for  haying  an  assise  in  this  case,  they  demand 
judgment  if  he  ought  to  have  an  Assise  against  them  in 
respeet  thereof    And  Henry  says  that  a  certain  Henry 
de  Wottone  bailiff  of  the  said  finest^  his  predecessor, 
and  all  others  who  before  the  time  of  the  said  Henry 
had  the  said  office  of  bailiff,  fiom  time  ftc  were  seised 
of  the  said  puture  as  appurtenant  to  their  said  office 
of  bailiff,  and  on  the  fbrfeitore  of  the  said  Henry,  our 
lord  the  Eong  granted  by  his  charter  to  the  said  Henry 
the  said  office  as  aforesaid,  by  virtae  of  which  grant  the 
said  Henry  was  seised  thereof  as  appurtenant  to  his  said 
office  of  bailiff  &cl    A  day  was  given  ftc — ^And  at  th^ 
commencement  the  plaint  was  challenged,   in  that  his 
plaint  was  to  have  a  puture,  and  then  he  specified  of 
what  particular  things  Ac,  so  that  part  of  his  plaint  was 
for  candles  in  particular,  and  for  provender  for  his  horse 
and  for  bread  for  his  dog,  which  thing  can  not  be  sup- 
posed to  be  a  plaint  for  puture,  for  puture  is  nothing 
besides  food  for  man. — And  nevertheless  the  plaint  was 
adjudged  to  be  good ;  for  it  was  said  that  what  could  be 
considered  puture  would  be  understood  by  the  word 
puture,  and  the  rest  be  understood  to  be  another  profit ; 
for  by  one  writ  and  one  plaint  a  man  may  take  of 
several  freeholds — (Qutere  &c    I  think  the  plaint  would 
have  been  better  for  a  profit  a  prendre  or  a  corrody.) 
And  afterwards  the  parole  was  adjourned  into  the  Bench. 
— iStou/ord  Sir,  you  see  clearly  how  he  goes  to  charge 
the  Church  for  ever  &cl,  for  which  he  does  not  show  a 
specialty  to  chaige  the  Church  in  perpetuity;  where- 
fore ftc.     And  we  do  not  think  that  the  seisin  which 
he  has  alleged  gives  him  a  titie  in  right  to  charge  the 
Church  Acr^Trewith.  Then  you  do  not  deny  that  the 
puture  is  appendant  to  the  office  of  bailiff  fta—£Kou/(mi. 
K  that  is  to  avail  you  in  demanding  the  puture  in  the 
right  as  appendant  to  the  office  you  must  give  an  estate 
of  fee  and  of  right  and  of  fineehold  to  some  one  in  the 
gross,  that  is  to  say  in  the  office,  by  reason  of  which 
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sonim  qai  predieta  tenementa  de  predieto  reddita  AJ).  im7. 
oneraYenmt^  nee  aliquem  tiialum  suflScientem  pro 
aasisa  habenda  in  hoc  caso,  petunt  judicium  ai  aBaiaa 
▼ersiui  eoB.ihde  habere  deberet.  Henricus  dicit  quod 
(juidem  Henricus  de  Wottone  ballivus  foreete  predictfle 
predeceeeor  suns  et  omnes  alii  qui  ante  tempus'  pre- 
dicti  H.  predictam  baUivam  habuerunt  a  tempore  quo 
&C.  seisiti  fueruut  de  putura  predieta  tanquam  per- 
tinente  ad  ballivam  suam  predictam,  [et]  per  foris- 
factum  ipsius  H.  dominus  Bex  per  cartam  suam  con- 
cessit ipsi  H.  ballivam  predictam  ut  predictum  est, 
virtute  cujus  conoessionis  predictus  Henricus  seisitus 
fuit  tanquam  pertinens  ad  ballivam  suam  predictam 
&C.  Dies  datus  est  &c. — Et  al  oomencement  la  pleinte 
fut  chalange  de  ceo  qe  sa  pleinte  fut  de  une  puture 
aver,  et  donqes  especefia  de  quele  chose  espedale  &c., 
issint  qe  partie  de  sa  pleinte  fiit  de  chaundeles  et  en 
especial  et  de  provendre  pur  son  chival  et  del  payn 
pur  son  chien,  quele  chose  ne  poet  estre  entendue 
pleinte  de  puture,  qar  puture  nest  daltre  chose  forsqe 
pur  viaimde  de  homme.  Etnepurkaunt  la  pleinte  fiit 
agarde  bone;  qar  dit  fiit  qe  ceo  poet  estre  entendu 
puture  serra  entendu  sur  cele  parole  puture  et  le  re- 
menant  estre  entendu  altre  profit;  qar  par  un  bref  et 
par  une  pleinte  homme  poet  prendre  de  several  et  de 
severale  firank  tenement;  quasre  &<&  Credo  qe  la  pleinte 
ust  este  meillour  daver  dit  dun  profit  a  prendre  ou  dune 
corrodie.  Et  apres  la  paroule  fut  ajoume  en  Bank- 
Si^/:  Sire,  vous  veez  bien  coment  il  est  a  charger  la 
esglise  as  toutz  jours  &c.,  de  quel  il  ne  moustre  espe- 
cialte  de  charger  la  esglise  in  perpetuite,  par  quel  &cl  ; 
et  nentendoms  pas  qe  la  seisine  la  quele  il  ad  allegge 
lui  donne  title  en  droit  a  charger  la  esgliso  &c—Trew. 
Donqes,  vous  ne  dedites  pas  qe  la  puture  est  appen- 
dant a  la  baillie  [&c — Stouf.  Si  ceo  la  vous  duist  valer 
a  demander  la  puture  en  le  dreit  come  appendant  a  la 
baillie  il  vous  covient  donir  estat  de  fee  et  de  dreit  et 
f ranctenement  a  asqun  en  le  groe^  cost  assaver  en  la 
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▲J>«  laar.  right  this  pniare  could  be  demanded  in  the  right ;  for 
he  demands  the  puiore  in  the  right  as  appendant  to  the 
office  in  which  be  has  an  estate  for  the  term  of  his 
life  only ;  and  he  does  not  show  that  he  who  before  him 
had  the  office  Ac  by  reason  of  which  right  in  the  gross 
thct  pntnre  in  right  could  be  demanded  as  appertenant 
Ac — So  see  concerning  this  matter. 


§  The  Assise  comes  to  recognise  if  Adam  liaunsell 
between  hq j  Christiana  his  wife  and  Adam  de  Farham  &c.  un- 
ofthehilf  justly  &c  disseised  Isabella  who  was  the  wife  of  Hugh 
^*^^  de  Wymundham  of  her  freehold  in  C.  after  the  first  &c., 
whei-eof  it  is  complained  ^that  they  disseised  her  of  a 
moiety  of  the  manor  of  Bradethweyt  with  the  appur- 
tenances &c  And  Adam  Maunsell  and  Christiana  come, 
and  Adam  de  Farham  comes  not,  but  the  said  Adam 
Maunseir  answers  for  him  as  his  bailiff,  and  says  for 
him  that  he  has  done  no  injury  or  disseisin  to  her,  and 
of  this  he  puts  himself  on  the  Assise ;  and  Isabella  does 
the  like.  And  Adam  Maunsell  and  Christiana,  as  tenants 
of  the  tenements  put  in  view,  say  that  there  ought  not 
to  be  an  Assise  between  them  :  for  they  say  that  a  cer- 
tain Richard,  father  of  the  said  Isabella  and  Christiana, 
died  seised  of  the  entirety  of  the  said  manor  with  the 
appurtenances  in  his  demesne  as  of  fee,  after  whose 
death  the  said  Isabella  and  Christiana  entered  on  the 
same  manor  as  daughters  and  heirs  of  the  said  Richard 
and  were  seised  thereof  in  common,  and  afterwards  made 
partition  of  that  manor  except  the  wood  and  waste  in 
the  same  manor,  which  wood  and  waste  the  said  Isabella 
and  Christiana  hold  in  common,  and  of  a  moiety  of  the 
said  manor  except  the  said  wood  and  waste  the  said 
Isabella  is  seised  as  her  portion  of  the  said  manor; 
wherefore  she  demands  judgment  if  for  the  other  moiety 
of  the  said  manor  which  was  assigned  to  the  said  Chris- 
tiana as  her  purparty  Szc.  there  ought  to  be  an  assise 
between  them. — Trewith,  As  to  the  wood  and  waste  we 
go  to  the  Assise ;  and  as  to  the  remainder  of  the  manor 


XI.  EDWARD  in.  275 

baiUie  par  reson  de  quel  dreit  ceste  puture  purra  estre  A.D.  1837. 
domande  en  le  dreit;  qar  il  demande  la  puture  en  le 
dreit  appendant  a  la  baiUie]^  en  la  quele  il  ad  estat 
fors  qe  a  terme  de  sa  vie;  et  ne  mustre  pas  qe  celui 
qe  devant  lui  avoit  la  baillie  en  fee  &€.,  par  reson  de 
quel  droit  en  le  gros  la  puture  en  droit  purra  estre  de- 
mande com  appendant  &c.    Sic  de  ceo  matire  vide  &c. 

§  Assisa  venit  recognoecere  si  Adam  Maimsell  et  Ai«!«i«e 
Christiana  uxor  ejus  et  Adam  de  Farham  &c,  injuste  ^neni  de' 
&c  Isabellam  qu(e  fuituxor  Hugonis  de  Wymundham^^^J*^^* 
de  libero  tenemento  in  C.  post  primam  &c.,  unde  que- 
ritur  quod  disseisiverunt  eam  de  medietate  manerii  de 
Brudethweyt  cum  pertinentiis  &c.  Et  Adam  liaunsell 
et  Christiana  veniunt,  et  Adam  de  Farham  non  venit, 
sed  predictus  Adam  Maimsell  respondit  pro  eo  tanquam 
ejus  ballivus,  et  pro  eo  dicit  quod  ipse  nullam  ei  inde 
fecit  injuriam  seu  disseisinam,  et  de  hoc  ponit  se  super 
assisam,  et.  Isabella  similiter.  Et  Adam  Maunsell  et 
Christiana,  tanquam  tenentes  de  tenementis  in  visu 
positis,  dicunt  quod  assisa  inde  inter  eos  fieri  non 
debet.  Dicunt  enim  quod  quidam  Ricardus,  pater  pre- 
dictarum  Isabellse  et  Christianae,  obiit  seisitus  de  integro 
predicti  manerii  cum  pertinentiis  in  dominico  suo  ut 
de  feodo,  post  cujus  mortem  ipsss  Isabella  et  Chris- 
tiana intraverunt  in  eodem  manerio  ut  filiie  et  he- 
redes  ipsius  Ricardi  et  inde  seisitee  fuerunt  in  com- 
mimi,  et  postmodum  de  manerio  illo  excepto  boseo  et 
vasto  in  eodem  manerio  inter  se  propartem  fecerunt, 
quos  quidem  boscum  et  vastum  ipsae  Isabella  et  Chris- 
tiana tenent  in  communi,  et  de  medietate  predicti 
manerii  exceptis  bosco  et  vasto  predictis  predicta  Isa- 
bella seisita  est  ut  de  proparte  sua  ejusdem  manerii ; 
unde  petit  judicium  si  de  alia  medietate  predicti 
manerii  qu8B  ipsi  Christianfe  assignata  fuit  in  propartem 
&C.  assisa  inter  eos  inde  fieri  debeat.— T^rne;.  Qant  al 
boys  et  al  wast  nous  sumes  al  assise ;  et  qant  al  reme- 
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▲.D.  1837.  for  which  she  has  pleaded  in  bar  of  the  Assise,  we  say 
that  one  Robert  Brakatwithe  was  seised  of  the  same 
manor  to  Richard  Belle  of  Blakanatwyke  and  Mai^geiy  his 
wife  in  tail,  of  whom  Isabella  who  now  complains  is 
issue  in  tail,  and  afterwards  Margery  died,  and  Richard 
took  another  wife  named  Alice,  and  of  them  this  Chris- 
tiana now  the  wife  of  Adam  Maimsell,  against  whom 
this  Assise  &c,  was  issue  ;  so  Richard  had  only  a  fee  tail 
to  himself  and  Margery  his  wife,  of  whom  Isabella  is  the 
issue  in  tail,  and  she  entered  after  the  death,  of  Richard 
and  wais  seised  until  she  was  disseised  by  those  who  are 
named  in  the  writ  &c. ;  wherefore  we  pray  the  Assise. — 
Staufard.  Then  you  do. not  deny  that  Christiana  and 
Isabella  entered  as  daughters  and  heirs  of  Richard  and 
made  partition  betweeii  them  &c — Trewith.  Since  Rich- 
ard had  only  a  fee  tail  with  Margery  his  wife  in  those 
tenements,  and  of  them  Isabella  is  issueand  heir  in  tail, 
and  consequently  the  entry  of  Christiana  waB  a  disseisin  to 
Isabella  who  was  the  true  heir  in  tail,  we  pray  the  Assise  ; 
for  partition  ought  not  to  be  a  bar  except  between  those 
who  have  a  title  of  entry  in  common  as  heirs :  for  if  he 
who  is  a  stranger  in  blood  to  me  allege  a  partition  made 
between  him  and  me,  he  ought  not  thereby  to  bar  me  of 
an  Assise. — Stouford.  In  the  case  you  put  it  is  true ;  but 
Christiana  and  Isabella  are  not  strangers,  for  they  are 
daughters  and  heirs  of  Richard  the  father  &c  ^  Where- 
fore Trewith  was  driven  to  answer  as  to  the  partition  &c 
So  he  said  that  Richard  had  only  a  fee  tail,  by  the  gift 
of  Robert  &c  made  to  him  and  Margery  his  wife  and 
the  heirs  &c ;  and  ho  said  that  Isabella  was  issue  be- 
tween them  in  the  entail,  so  that  9A0T  the  death  of 
Richard,  Isabella,  being  then  under  coverture,  to  wit  the 
wife  of  one  Hugh  de  W.,  they  entered  on  the  manor 
after  the  death  of  Richard  in  right  of  Isabella  as  heir  in 
tail,  and  afterwards  Adam  and  Christiana  his  wife,  claim- 
ing to  be  heir  equally  with  Isabella,  entered  and  thereby 
effected  a  disseisin,  and  continued  thut  estate  by  their 
disseisin  uhtil  Hugh,  the  husband  of  Isabella,  and  Adam 
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nant.  del  manoir  de  quel  il  ad  plcde  en  barre  dassise,  A.D.  iss7. 
nous  dioms  qun  Robert  Brakaiewitlie  fut  seisi  de  mesme 
le  manoir  ct  dona  meBmo  le  manoir  a  Ricard  Belle 
de  Blakenatewyko  et  a  Margeric  sa  femmo  en  la  taille 
enire  qeux  Isabele  qore  se  pleint  est  issue  en  la  taille, 
et  apres  M.  devya  et  Ricard  prist  autre  femme  Alice 
par  noun,  entre  qeux  oeste  Christiene  qore  est  la  femme 
Adam  Maunsell  vers  qeux  ceste  assise  &c.  fut  issue, 
issint  navoit  Ricard  qe  fee  taile  a  lui  et  a  M.  sa  femme, 
entre  queux  Isabele  est  issue  en  la  taille,  et  entra  apres 
la  mort  Ricard  et'  seisi  fut  tanqe  ele  fut  disseisi  par 
eux  qe  sont  nomez  en  le  bref  &c,  par  quel  nous  prioms 
lassise. — Stou,f.  Donqe  vous  ne  deditez  pas  qe  Christiene 
ct  Isabele  nentrerent  com  filles  et  heirs  Ricard  et 
fesoicnt  la  purpartie  entre  eux  &c — Trew.  Del  hure 
qe  Ricard  navoit  en  oeux  tenementz  forsqe  fee  taille  ove 
M.  sa  primere  femme  entre  qeux  Isabele  est  issue  et 
heir  en  la  taille,  et  par  tant  le  entre  Chiistiene  fut  une 
disseisine  a  Isabele  qe  fut  verreie  heir  en  la  taille,  nous 
prioms  lassise ;  qar  purpartie  ne  doit  pas  chere  en*  barre 
fors  qe  entire  ccux  qount  taki  ou  title  dentre  en  comune 
com  heirs  ;  qar  si  oeli  qest  extrange  a  moi  dil  sank 
allegge  purpartie  faite  entre  lui  et  moi,  par  tant  il 
moi  ne  doit  pas  barrer  del  assise.— £Stott^.  II  est  verite 
en  vostre  cas,  mais  Christiene  et  Isabele  ne  sount  pas 
estraunges,  qar  ils  sount  filles  et  heir  Ricard  le  pei-e 
&c  Par  quei  Trew.  fut  chaoe  de  respondre  a  la  pur- 
partie &c :  par  quei  il  dit  qe  Ricard  navoit  qe  fee 
taille  par  le  doun  Robert  &c  fiut  a  lui  et  a  M.  sa 
femme  et  a  les  heirs  &c.;  et  dit  qe  Isabele  est  issue 
entre  eux  on  la  taille,  issint  qe  apres  la  mort  Ricard, 
Isabele  coverte  de  baron,  saver  de  un  Hugh  de  W. 
entrerent  en  le  manoir  apres  la  mort  Ricard  en  le  droit 
Isabele  com  heii*  on  la  taille,  et  apres  Adam  et  Chris- 
tiene sa  femme,  en  clamant  estre  heirs  auxint  avant 
com  Isabele,  entrerent  et  \)9X  taunt  firent  une  disseisine, 
et  eel  estat  continuei'ent  \atx  lour  disseisine  tanqe  Uugb 
baron  Isabele  et  Adam  et  Cliristiene  firent  la  purpartie 
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A.D.  1387.  and  Christiana  made  the  partition  which  they  mention, 
which  partition  shall  be  adjudged  to  be  wholly  the  act  of 
Hugh,  and  which  partition  made  by  Hugh  cannot  purge 
the  disseisin  previously  effected ;  so  the  partition  which 
they  mention  was  only  a  continuance  of  the  disseisin ; 
wherefore  we  pray  the  Assise.  And  moreover,  they  have 
admitted  our  possession  and  the  ouster ;  wherefore  we 
demand  judgment  and  pray  the  Assise  as  to  damages. — 
Stoufoi'd*  It  is  not  yet  admitted  by  us  that  Richard  had 
only  a  fee  tail ;  wherefore  you  cannot  pray  the  Assise  as 
to  damages. — Tremlth.  If  you  will  deny  Uiat,  we  will  be 
ready  to  aver  that  Richard  had  only  a  fee  tail.  —  Stoit- 
foi'd.  At  the  commencement  it  was  pleaded  in  bar  of  the 
Assise  that  IsabeUa  and  Christiana  entered  as  one  heir 
after  the  death  of  Richard  and  made  partition  between 
them,  which  fact  was  not  denied  between  them ;  whei*e- 
fore  she  made  for  herself  a  title  and  said  how  Richard 
had  only  a  fee  tail,  and  showed  how  she  was  his  sole  heir 
in  tail,  and  on  this  she  prayed  the  Assise,  wherefore  she 
shall  not  now  get  to  say  that  the  fact  was  otherwise, 
to  wit  that  she  and  her  husband  entered  at  first  by 
themselves  and  that  afterwards  Adam  and  Christiana 
entered  upon  their  possession. — Pmniing,  Whether  they 
entered  in  common  all  at  one  time  or  Hugh  and  Isabella 
entered  fii'st,  and  afterwards  Adam  and  Christiana 
abated  on  their  possession,  I  think  the  law  is  the  same  ; 
and  on  this  take  your  advantage  whether  it  was  one  or 
the  other  ;  for  I  think  that  whei^  two  persons  enter  in 
common,  and  one  has  a  cause  of  entry  and  the  other 
has  not,  the  freehold  enures  entirely  to  him  who  has  a 
right  to  enter,  and  he  who  has  not  a  right  to  enter  has 
no  estate. — Stoitfard.  Then  by  your  own  saying,  by  the 
entry  in  common  he  did  not  disseise  the  other  ;  where - 
foi-e  if  any  disseisin  was  effected  it  commenced  by  the 
partition,  and  this,  accoixling  to  their  own  saying,  was 
the  act  of  Isabella's  husband ;  and  by  law  it  cannot  lie 
understooil  that  a  man  by  his  act  can  disseise  his  own 
wife. — Trcwltli,  Then  you  will  admit  the  fact  to  be  as 
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de  quei  ils  parlount,  la  quele  purpartie  serra  tut  ajugge  ^^'  ^••^* 
le  fait  Hugh,  la  quele  purpartie  faite  par  H.  ne  poet  pas 
purgier  la  dinseissine  faite  avant,  issint  nest  pas  la  pur- 
partie de  qnele  ils  parlount  fors  qe  continuance  de  la  dis- 
seisine ;  par  quei  nous  prioms  lassise.  Et  outre,  ils  ount 
conu  nostre  possession  et  louster,  par  quei  nous  de- 
mandoms  jugement  et  prioms  lassise  en  droit  des 
damages. — Stouf.  II  nest  pas  uncore  conu  de  nous  qe 
Ricard  navoit  fors  qe  fee  taille,  par  quei  vous  ne  poez 
prier  lassise  en  droit  des  damages. — Trew,  Si  vous  vcillez 
dedire  ceo  nous  serroms  prest  daverer  qe  Ricard  navoit 
qe  fee  taille. — Stouf.  Al  comencement  il  fnt  plede  en 
barre  dassise  qe  Isabele  et  Christiene  entrerent  com 
une  heir  apres  la  mort  Ricard  et  fesoient  la  purpartie . 
entre  eux,  le  quel  fait  ne  fut  pas  dedit  entre  eux,  [par 
quei  ele  se  fist  title  et  dist  coment  Ricard  navoit  qe 
fee  taille,  et  moustra  coment  qele  f  uist  sont  heir  a  luy]  ^ 
en  la  taille,  et  sur  ceo  pria  lassise,  par  quei  a  dire  ore 
qe  le  fait  fut  altre,  saver  qe  lui  et  son  baron  entrerent 
al  comencement  par  eux  mesmes,  et  qe  apres  sur  lour 
possession  Adam  et  Christiene  enti-erent  il  navendra 
pas. — Paim,  Le  quel  ils  entrerent  en  comme  tut  a  un 
iToithe  oue  Hugh  et  Isabele  enti*erent  primes  et  qe 
apres  Adam  et  Christiene  sabatirent*  sur  lour  posses- 
sion, jentenk  la  ley  tut  un;  et  sur  ceo  pemez  vosti-e 
avantage  le  quel  ceo  fut,  ou  un  ou  altre;  qar  jeo 
entenk  ou  deux  entrent  en  comune  et  lun  ad  cause 
dentrer  et  lautre  ne  mie,  le  frank  tenement  ahei-d  en- 
tierment  a  celui  qad  droit  dentiir,  et  cell  qe  navoit 
pas  cause  dentrer  navoit  nul  estat — Stoitf.  Douqes  a 
vostre  dit  demene,  par  lentre  en  comune  il  ne  disseisi 
pas  lautre;  par  quei  si  nuUe  disseisine  fut  faite  ele 
comencea  par  la  purpartie,  et  ceo  fut  a  lour  dit  de- 
mene le  fait  le  baron  Isabele ;  et  de  ley  il  ne  pout 
estre  entendu  qun  homme  par  son  fait  purra  disseisir 
sa  femme  demene. — Trew.  Donqe  vous  volez  conusti*e  le 
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A.D.  18S7.  we  have  stated  it  and  upon  this  abide  judgment. — Staur 
ford  dared  not  demur  upon  this ;  wherefore  he  offered 
to  aver  that  Richard  had  a  fee  simple  at  the^time  of  his 
deatL  —  TrewUh.  Ton  ought  to  say  besidesT^imd  not 
a  fee  tail ;  for  it  may  be  that  he  had  a  fee  tail,  and  a  fee 
simple  by  a  release  made  to  him  by  him  to  whom  the  re- 
version belonged,  and  still  the  issue  in  tail  alone  would 
be  heir. — ^And  the  truth  was  that  Richard  to  whom  the 
gift  was  made  was  the  son  and  heir  of  Robert  who 
made  the  gift,  so  that  after  the  death  of  Robert,  the 
fee  simple.desoended  to  Richard. — And  afterwards  Staur- 
ford  said  that  Adam  and  Christiana  appeared  by  bailiff, 
and  he  said  that  Richard  the  father  of  Christiana  and 
Isabella  died  seised  as  of  fee  simple,  after  whose  death 
they  entered  'as  daughters  and  heir  and  made  the  par- 
tition between  them,  and'so  they  (Adam  and  Christiana) 
are  in,  without  committing  tort  or  disseisin,  ready  &c. 
by  the  Assise. — Trewitlb.  Tou  have  pleaded  in  your  pro- 
per persons  in  bar  of  the  Assise  by  acknowledgment  of 
the  estate,  and  you  have  admitted  tiie  ouster  by  a  cause 
&C. ;  whereiS[>re  if  you  will  not  maintain  the  cause  you 
are  found  disseisors.  —  Stovford.  If  I  should  choose  to 
say  nothing  the  Court  will  do  nothing  but  take  the 
Assise  at  large. —  Stouford.  Tou  have  counterpleaded 
the  assise  in  your  own  person,  and  thereby  you  will  be 
adjudged  a  disseisor;  wherefore  the  Assise  will  not  be 
taken  at  large.  —  Stovford.  If  I  plead  in  bar  of  the 
Assise  by  a  release  from  the  plaintiff,  and  afterwards 
do  not  maintain  it^   the  plaintiff  shall  have   nothing 
else  but  the  Assise  at  large. — Pdrning.  Not  so ;  for  by 
your  admission  you  will  be  found  a  disseisor ;  but  it  will 
be  inquired  if  itte  plaintiff  were  seised  or  not — Where- 
fore the  parole  was  sent  to  the  country  Sec    Qusere,  if 
the  husband  make  default  in  pais,  whether  the  wife 
shall  be  received  &a  all  anew. 

§  Gilbert  de  Humfreville  and  Eleanor  his  wife  brought 
their  writ  of  Entry  against  Baldweyn  Malet  and  Hawise 
his  wife;  and  the  writ  i^an  thus;    ''Command  Baldwin 
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fait  estre  tiel  com  nous  avons  dit  et  sur  oeo  demorer  A.D.  18S7. 

en  jugement.  —  Stouf.  nosa  pas  demorer  sur  oeo ;  par 

quei   il  tendi  daverer  qe  Ricard  al  temps   de  sa  mort 

avoit  fee  simpla — Tr.  Yous   devez  dire  ovesqe,  et  ne 

mie  fee  taille ;  qe  poet  estre  qil  avoit  fee  taille,  et  fee 

simple  par  reles  fait  a  lui  par  celui  a  qi  la  reversion 

tut,  et  tmcorc  lissue  en  la  taille  serra  soulement  heir. 

Et   la  verite  fut  qe  Ricard  a  qui  le  doun  se  fist  fut 

titz  et  heir  Robert  qe  les  dona,  issint  qe  apres  la  mort 

Robert  le  fee  simple  descendi  a  Ricard.     Et  apres,  SUmf, 

dit  qe  Adam  et  Christiene  furent  par  bailiff,  et  dit  qe 

Ricard  pere   Christiene   et  Isabele   morust   seisi    com 

de  fee  simple,  apres  qui  mort  ils  entrerent  com  filles 

et  heir,  et  firent  la  purpartie  entre  eux,  issint  sont  ils 

eynz  sanz  tort  ou  disseisine  faire,  prest  &c  par  assise. 

— Trew,  Yous  avez  plede  en  propre  persone  en  barrc 

dassise  par  conisance  destat^  et  avez  oonutz  le  ouster 

par  cause;    par  quei  si    vous    ne    voillez   meyntenir 

la  cause  vous  estez  atteynt  disseisour. — Stcuf.  Si  jeo 

ne  voldra  riens  dire  la  court  no  freit  altro  riens  fors 

qe  prendreit  lassise  a  large. — Pam.  Yous  avez  contre- 

plede  lassise  en  propre  persone,  par  taunt  vous  serretz 

ajugge  disseisour;    par  quei   homme  ne  prendra  mie 

lassise  a  large. — SUmf.  Si  jeo  plede  en  barre  dassise 

par  reles  de  pleintif,  apres  jeo  ne  le  meynteigne   pas, 

le  pleintif  navera  autre  chose  fors  qe  lassise  a  laige. — 

Pm'n.  II  nest  pas  issint^  qar  par  vostre  contreplee  vous 

serretz  atteint  disseisour;  mais  homme  enquerra  si  le 

pleintif  fut  seisi  ou   noun.     Par  quei  la  paroule  fut 

mande  en  pays  &c. — Quaere  si  le  baron  face  defaute 

en  pais,  si  U  fomme  serra  resceu  &c.  tut  de  novel. 

§  Gilbert  de  Humfreville  et  Elianore  sa  femme  por« 
terent  lour  bref  dentre  vers  Baldewyn  Malct  et  Hawise 
sa  femme :  et  le  bref  fut  tiel :  "  Pr»cipe  Baldewino  Malet 
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A.D.  1387.  *'  Malet  and  Alice  his  wife  that  See.  they  yield  up  to  Gil- 
bert de  Humfreville  and  Eleanor  his  wife  one  messuage, 
168  acres  of  land,  60  acres  of  meadow,  6  acres  of  pasture 
"  and  40  acres  of  wood,  10  acres  of  moor.  Id,  of  rent 
"  and  the  moiety  of  one  mill  in  Ludizer.  Command 
"  Alice  who  was  the  wife  of  Adam  de  Blithe  that  fee. 
"  she  yield  up  to  the  said  Gilbert  and  Eleanor  12  acres 
"  of  land  in  the  same  vill,  which  they  claim  as  the 
right  and  inheritance  of  the  said  EUeanor,  and  into 
which  the  said  Baldwin,  Hawise  and  Alice  have  not 
"  entry  unless  after  the  lease  which  William  de  Lughte- 
**  bourgh  and  Hawise  his  wife,  who  held  them  for  the 
"  life  of  the  said  Hawise  wife  of  William  by  the  lease 
"  which  Philip  de  Doghtone  made  thereof  to  the  said 
"  Hawise  wife  of  William  and  to  Thomas  de  Pyn  formerly 
"  her  husband  and  the  heirs  of  the  said  Thomas  father 
**  of  the  said  Eleanor  whose  heir  she  is,  thereof  made  to 
"  William  de  Pokenham ;  and  which  after  the  death 
"  of  the  said  Hawise  wife  of  William,  ought  to  revert 
**  to  the  said  Eleanor,  as  they  say :  and  whereof  they 
"  complain  that  the  said  Baldwin  and  Hawise  his  wife 
"  and  Alice  deforce  them.  And  unless  they  shall  do  &c" 
— TrewUh.  The  writ  says,  "and  which  after  the  death 
"  of  Hawise  the  wife  oif  William  &c./'  and  inasmuch  as 
the  writ  says  ''and  which  after  the  death  of  the  said 
'*'  Hawise  "  the  writ  supposes  Hawise  to  be  dead  ;  and 
inasmuch  as  the  writ  says,  ''the  wife  of  William" 
thereby  the  writ  supposes  that  she  is  now  the  wife  of 
William  and  so  alive ;  judgment  of  the  wi-it — TrewUh, 
The  writ  supposes  Hawise  to  be  dead,  and  so  she  is ;  and 
where  the  writ  says  "  wife  of  William ''  it  says  that  as 
a  surname,  because  two  Hawises  are  named  in  the  writ ; 
for  if  there  were  only  one  Hawise  named  in  the  writ, 
then  the  writ  would  only  say  "and  which  after  the 
"  death  of  the  said  Hawise  to  the  said  Eleanor  &c.  — 
And  the  writ  was  adjudged  good. — TrevAih  (for  Bald* 
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"  et  Avicue  uxori  ejus  quod  &c.  reddant-  Gilberto  de  A.D.  iss7. 
"  Humfreville  et  EUanorsB  uxori  ejus  unum  messua- 
gium,  clzviii.  acras  teme,  Ix.  acras  praii,  sex  acras 
pasturiBy  et  xl.  acras  bosci,  x.  acras  morse,  unum  dena- 
"  rium  redditus, '  medietatem  unius  molendini  cum  per- 
"  tinentiis  in  Ludizer.^  Pnecipe  Alici»  quae  fuit  uxor 
"  AdsB  de  Blithe  quod  &c.  reddat  eisdem  Gilberto  et 
ElianorsB  xii.  acras  teme  cum  pertinentiis  in  eadem 
«  villa  qu«  clamant  esse  jus  et  hereditatem  ipsius  Elia- 
"  norse,  et  in  quse  idem  Baldewynus  Hawisia  et  Alicia 
^'  non  habent  ingressum  nisi  post  dimissionem  quam 
Willelmus  de  Lughteboui^h  et  Hawisia  uxor  ejus, 
qui  ilia  tenuerunt  ad  vitam  ipsius  Hawisia)  uxoris 
"  Willelmi  ex  dimissione  quam  Fhilippus  de  Doghtone 
"  inde  fecit  prefatte  Hawisisd  uxori  Willelmi  et  ThomsB 
"  de  Pyn  quondam  viro  suo  et  heredibus  ipsius  ThomsB 
"patris  predictae  EUianorse  cujus  heres  ipsa  est,  inde 
"  fecerunt  Willelmo  de  Pokenham ;  et  qu»  post  mor- 
*'  tem  pi*8ddict8B  Hawisise  uxoris  Willelmi  ad  prefiEttam 
"  Elianoram  revei'ti  debent  ut  dicunt :  et  unde  querun- 
"  tur  quod  predictus  Baldewinus  et  Hawisia  uxor  ejus 
''  et  Alicia  eis  deforciant  Et  nisi  fecerint  Jcc"-— [Treti;. 
Le  bref  voet ''  et  qu»  post  mortem  predict®  Hawisiae 
**  uxoris  Willelmi  &c/'  en  taunt  com  le  bref  voet  "et 
"  qusB  post  mortem  predict®  Hawisise,"  et  le  bref  sup- 
pose H.  mort,  et  en  tant  com  le  *  bref  voet  ''  uxoris 
"  Willelmi "  par  tant  suppose  le  bref  qe  ele  est  buy 
ceo  jour  la  femme  W.,  et  issint  en  vie ;  jugement  de  br€£ 
— Pa?^i.  Le  bref  suppose  Hawys  esb'e  mort^  et  issint 
est  ele  ;  ot  ceo  qe  le  bref  voet  la  "  uxoris  Willelmi  " 
ceo  dit  la  com  sour  noun,  pur  ceo  qe  deux  Hawises 
sont  nomez  en  la  bref;  qar  sil  navoit  qune  Hawys 
nome  en  le  bref  adonqe  le  bref  ne  dirroit  forsqe  '*  et 
"  quffi  \\06t  mortem  predict®  HawiHi®  ad  pretatam 
"  Elianoram  &c.''    Et  le  bi-ef  fut  agarde  bon.] — Ti^ew. 


1 1.  Lidliird  PanclMrdone. 

*  llie  ftpeechci  in  bracketf  do  DOt  occur  in  uie  Temple  MS.,  bat  nre 
taken  from  Im 
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A.D.  1S87.  win  and  Hawiae)  demanded  the  view ;  ana  they  were 
ouBted  from  it  because  in  another  writ  which  was 
brought  against  them  &c  they  had  the  view,  which 
writ  was  abated  by  non-tenure ;  and  they  were  ousted. 
— TrewUh  said  for  them  that  whereas  they  suppose 
by  their  writ  that  the  tenements  were  given  to  Thomas 
de  Fyn  and  Hawyse  his  wife  and  the  heirs  of  Thomas,  to 
that  we  say  that  the  tenements  were  given  to  Thomas 
and  Hawise  and  the  heirs  of  Hawise,  ready  &c. — And 
the  other  side  said  the  contrary. — ^And  for  Alice  who 
was  the  wife  of  Adam  de  Leek  he  demanded  the  view. 
And  he  had  it. 

§  In  a  plea  of  land  the  tenant  pleaded  in  bar  by  the 
deed  of  the  demandant  made  to  such  an  one,  whose 
estate  he  had  and  has  still,  as  Rokel  said,  and  he  put 
forward  the  deed. — Pole,  for  the  demandant,  went  out 
to  imparl,  and  came  back. — Mokd  for  the  tenant,  put 
forward  a  deed  of  assignment  to  S.,  and  showed  how  he 
was  assignee  of  him  to  whom  the  deed  was  made. — 
Pole.  Sir,  upon  his  plea  he  did  not  produce  his  deed, 
wherefore  he  shall  not  now  get  to  do  so. — Hillary.  He 
has  come  in  sufficient  time,  for  he  has  put  it  forward 
before  you  challenged  him.  Wherefore  he  was  received 
&C.  —  Qusere:  for  one  has  seen  that  a  man  has  been 
received  to  plead  in  bar  as  assignee  without  showing  a 
deed  of  assignment. 

§  Robert  the  son  of  Walter  of  Fangham  brought  his 
writ  against  Thomas  Gay  and  Hawise  his  wife,  and 
demanded  certain  tenements  &c ;  and  the  writ  said  "  into 
**  which  they  have  not  entry  unless  by  W.  father  of 
"  Robert,  whose  heir  he  is  &c,  who  leased  them  to  them 
"  for  a  term  which  is  past  &c."  Thomas  made  default 
after  default,  whei*efore  Hawise  prayed  to  be  received, 
and  she  was  i^eceived  and  said,  by  Stouford,  that  it  was 
quite  true  that  W.  was  seised  in  his  demesne  as  of  fee, 

^^  W.  had  a  wife  named  Joan  on  whom  he  begot 

id  that  Joan  died,  after  whose  death  that 

IT  wife  named  Alice  on  whom  he  begot 
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(pur  Baldewin  et  Hawiae)  demanda  la  vewe,  et  ils  A.l).  I8d7. 

furent  ousiez,  pur  ceo  qen  un  alire  bref  qe  fiit  porte 

vers  eux  &Cy  ils  avoient  la  vew,  le  quel  bref  fut  abatu 

par  nountenure,  et  furent  ourtes. — Trew.  dit  pur  eux 

qe  la  ou  ils  supposent  par  lour  bref  qe  les  tenementz 

furent  donez  a  Thomas  de  Pyn  et  a  Hawyse  sa  femme 

et  a  les  heirs  Thomas ;  la  dioms  nous  qe  les  tenementz 

furent  donez  a  Thomas  et  a  Hawise  et  a  les  heirs 

Hawise,  prest  &c.     Et  alii  e  contra.     Et  pur  AJice  qe 

fut  la  femme  Adam  de  Leek  il  demanda  la  vew;  et 

habuit 

§  En  pie  de  terre  le  tenant  pleda  en  barre  par  fait 
le  demandant  fait  a  un  tiel  qi  estat  il  avoit,  a  ceo  qe 
RokA  dit,  et  mist  avant  le  fait — Pde  pur  le  demandant, 
issist  demparler  et  revynt. — Rok.^  pur  le  tenant,  mist 
avant  £ut  dassigne  S.  et  mustra  coment  il  fut  assigne 
celui  a  qui  le  fait  se  fist. — Pofe.  Sire,  sur  son  pie  il  ne 
mist  pas  avant  son  fiiit,  par  quei  il  navendra  pas  a 
ore. — HiLLABY.  n  est  venuz  assez  par  temps,  qar  U  lad 
mis  avant  ceo  qe  vous  le  chalangeastez ;  par  quei  il 
fut  resoeu  &c.  Quaere  hie,  qar  homme  ad  vew  qe 
homme  ad  este  resoeu  de  pleder  en  barre  com  assigne 
sanz  mustror  avant  fiiit  de  assignement. 

§  Robert  le  fitz  Robert  de  Fangham^  porta  son  bref 
vers  Thomas  Qay  et  Hawise  sa  femme  et  demanda 
certeins  tenementz  &c. ;  et  le  bref  voleit  en  les  qenx 
ils  noant  entre  si  noun  par  W.  pere  R.,  qi  heir  il  est 
&c,  qe  ceux  lour  lessa  a  terme  qe  passe  est  &c. 
Thomas  fit  defaute  apres  defaute,  par  quei  Hawise 
pria  de  estre  resceu,  et  fut  resceu,  et  dit  par  fiftou/. 
qe  bien  fut  verite  qe  W.  fiit  seisi  en  son  demene  com 
de  fee,  le  quel  W.  avoit  une  femme  Johane  par  noun 
de  la  quele  il  engendra  un  Walter,  et  oele  Johane 
morust,  apres  qui  mort  celui  W.  prist  une  altre  femme 
AJice  par  noun  de  la  quele  il  engendra  cesti  Robei-t 


^  L  Wwtar'Lsqgbam. 
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A.v.  1837.  tliis  Robert  nfho  now  demands ;  and  said  moreover  that 
this  W.  died  seised  of  those  tenements  in  his  demesne 
as  of  fee,  after  whose  death  one  Walter  his  eldest  son, 
to  whom  you  are  of  the  half  blood,  entered  and  en- 
feoffed us  of  the  same  tenements ;  wherefore  we  demand 
judgment  if  you  can  have  an  action  for  those  tenements. 
— Treunth.  By  your  plea  you  traverse  the  lease  and  also 
the  entry;  wherefore  we  will  aver  our  writ  &c — 
Stauford.  Our  plea  trenches  higher  up  than  to  your 
writ ;  for  We  go  to  foreclose  you  from  an  action  by  any 
kind  of  writ ;  therefore  you  ought  to  answer  this  &c — 
Trewith.  I  will  aver  that  our  father  Walter  leased  those 
tenements  to  Thomas  and  Hawys  for  a  term  which  has 
passed,  and  that  they  have  continued  such  estate  to  the 
present  day,  ready  &c  —  Paming.  By  what  you  say 
you  oust  yourselves  from  an  action ;  for  if  they  are  in 
of  the  estate  wliich  they  took  then  they  have  now  only 
a  term,  a|id  consequently  the  temf  is  subsisting,  for 
after  the  term  they' claim  the  fee  &c  —  Trewith.  My 
meaning  is  that  they  have  continued  the  possession, 
whether  in  respect  of  the  term  or  after  the  term,  with- 
out being  out  of  possession.  —  Schabshulle.  Although 
that  be  so,  you  are  not  nearer  to  your  recovery;  for 
although  it  were  so  that  Walter  the  fiither  leased  the 
tenements  to  Thomas  and  Hawys  for  a  term  of  years, 
nevertheless  the  fee  and  the  right  apd  the  freehold  re- 
mained in  his  person,  and  from  him  descended  to 
Walter  his  son,  and  he  could  then  by  his  charter  or  by 
his  quitclaim  make  an  estate  to  ThOmas  and  Hawys  of 
the  fee  and  the  right  and  the  freehold ;  whether  you 
ought  to  answer  to  this — ^whether  Walter  the  son  was 
seised  or  not. — Ti'ewith,  Walter  the  son  was  not  seised 
&c.    And  the  other  side  said  the  contrary. 

$  Note  in  an  avowry  it  was  said  that  a  bailiff  shall 
never  have  a  return  except  he  be  the  king^s  bailiff, 
where  he  avows  in  the  right. 

§  A  Prioress  brought  a  writ  of  Account  against  a  man 
ftc,  and  counted  that  he  was  her  bailiff  from  such  a 
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qore  demande ;   et  dit  outre  qe  oesti  W.  morust  seisi  A.D.  i8«7. 

de  oeux  tenemeniz  en  son  demene  com  de  fee,  apres 

qui  mort  un  Walter  son  eigne  fitz,  a  qi  vous  estes  del 

demi  saunk,  entra  et  nous  enfeffii  de  mesme  les  tene- 

mentz,  par  quei  nous  demandoms  jugement  si  vous  poetz 

de  ceux  tenementz  accion  aver.  ^-  Ti'eto.     [^  Par  vostre 

plee  vous  estes  a  travers  del  lees  et  auxi  al  entre,  par 

quei  nous  voloms  averer  nostre  bref  &c — Stouf,  Nostre 

plee  tranche  plus  haut  qe  a  vostre  bref ;  qar  nous  sums 

de  vous  forclore  daccion  par  chesqun  manere  qe  bref ; 

par  quei  vous  devez  respondre  a  ceo  Sec — Tretvith.  Jeo 

voil  averer  qe  Walter  nostre  piere  lessa  ceux  tenementz 

a  Thomas  et  Hauwys  a  terme  qe  passe  est,  et  qil  ount 

tiel  estat  continue  tanqe  huy  ceo  jour  &c.,  prest  &c. — 

Pmm.  Par  vostre  dist  vous  oustes  mesmes  daccion,  qar 

sil  soient  einz  del  estat  qil  pristrent,  donqes  ne  ount  aore 

qe  terme,  et  par  consequent  le  terme  dure ;  qar  apres  le 

terme  il  cleyment  fee  &c — Tretvith,  Mon  entendement 

est   qil  ount  continue  lour  possessioun,  quei  du  terme 

quei  apres  le  teime,  sanz  estre  hors. — Shar.  Tut  soit  il 

issint,  vous  nestes  pas  plus  pres  a  vostre  recoverir ;  qar 

tut  soit  il  qc   Walter  le   piere  lessa  les  tenementz  a 

Thomas  et  a  Hauwys  a  terme  des  anz,  nepurqant  fee 

et  dreit  et  franc  tenement  demora  en  sa  persone,  et  de 

luy  descendy  a  Walter  son  fitz  ;  et  il  puist  adonqes  par 

sa  chartre  ou  par  sa  quitedamance  faire  estat  a  Thomas 

et  a  Hauwys  de  fee  et  de  dreit  et  de  franc  tenement ; 

par  quei  vous  devez  respondre  a  ceo,  le  quel  Walter  le 

fitz  fuist  seisi  ou  noun. — Th^ewith.  Walter  le  fitz  ne  fiiist 

pas  seisi  &c.]     Et  alii  e  contra. 

$  Nota,  en  un  Avowerie  fut  dit  qe  baillif  navera 
jammes  retoum  sil  ne  soit  baillif  le  Roi,  la  ou  il  avowe 
en  droit. 

$  Une  Prioresse  porta  bref  daooompte  vers  un  honmie 
&C.,  et  counta  qil  fiit  son  baillif  de  tiel  jour  Ian  quint 


^  The  pMMge  hi  brmekcto  w  from  L    la  T.  tbe  following  iipc«ebet  are 
not  giroD. 
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A.n.  1887.  <lay  in  the  5ih  year  to  such  a  day  in  the  11th  year. 
The  defendant  said  that  she  who  is  now  plaintiff  was 
not  Prioress  on  the  day  of  the  purchase  of  the  writ  nor 
on  the  day  when  she  supposes  that  he  was  her  bailiff. 
And  the  Prioress  was  driven  to  maintain  that  he  was 
her  bailiff  on  the  day  of  the  date  of  her  writ  and  since, 
as  she-had  counted. 

$  A  man  complained  of  the  taking  of  16  oxen.  The 
defendant  avowed  the  taking,  for  the  reason  that  he  is 
lord  of  a  moiety  of  the  vill  of  C.  where  the  taking  &c ; 
and  he  acknowledged  the  taking  for  one  Q.  lord  of  the 
other  moiety  of  the  same  vill :  and  said  that  the  said 
plaintiff  from  day  to  day  when  he  had  loosed  the  said 
oxen  from  his  plough  in  the  vill  of  E.,  with  a  view  to 
gain  common  to  his  freehold  in  E.  in  the  freehold  in  C, 
whereas  the  vills  do  not  intorcommon,  after  so  loosing 
the  oxen,  drove  them  into  C.  in  the  same  place  where  he 
supposes  the  taking  to  have  been  made,  and  there  pastured 
them,  and  he  (the  avowant)  took  them,  and  so  he  avows 
the  taking  for  himself  and  acknowledges  for  the  lord  of  the 
other  moiety. — Stouford,  The  beasts  for  which  he  avows 
this  taking  are  levant  and  oouchant  each  day  in  the  vill 
of  C.  where  we  have  a  freehold  to  which  &c.  common  is 
appendant  in  the  same  places;  wherefore  we  demand 
judgment  and  pray  our  damages. — Schabshulle.  If  I 
have  a  homestall  in  one  vill,  and  I  have  two  carucates 
of  land  in  another  vill,  and  I  till  the  land  by  the  beasts 
levant  and  couchant  in  the  vill  where  my  residence  is, 
and  after  loosing  my  beasto  I  put  them  on  the  common, 
the  commoners  of  that  vill  shall  not  without  my  assent 
drive  my  beaste  out  of  the  common. — Stonore.  Would 
it  be  a  good  reason,  if  I  have  three  carucates  of  land  in 
one  vill  to  which  common  belongs  and  have  a  bovate  of 
land  to  which  common  in  an  adjoining  vill  belongs, 
which  vills  do  not  intercommon,  and  I  till  the  bovate  of 
land  with  my  beasts  which  are  levant  and  couchant  in 
the  vill  where  my  residence  is,  that  thereby  I  should 
lose  the  common  in  the  vill  where  I  reside  where  I 
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tanqe  a  tiel  jour  Ian  xio**.    Le  defendant  dit  qe  ceste  A-^*  1M^« 
qore  est  pleintif  ne  fiit  *pa8  Prioreese  jour  de  bref  pur- 
chaoe  ne  jour  qe  ele  suppose  qil  fut  son  baillif :  et  la 
Prioresse  fut  chaoe  a  meintenir  qe  jour  de  la  date  de  son 
bref  et  puis  com  ele  avoit  counte,  il  fut  son  baillif. 

§  XJn  homme  se  pleint  de  la  prise  de  xvi  beofs;  le 
defendant  avowa  la  prise  par  la  reson  qil  est  seignur  de 
la  moite  de  la  ville  C.  ou  la  prise  &c.,  et  conust  mesme 
la  prise  pur  un  Q.  seignur  del  autre  moite  de  mesme  la 
ville :  le  dit  pleintif  de  jour  en  altre  qant  il  avoit  dis- 
joint les  dites  boe&  hors  de  sa  carue  en  la  ville  de  K  en 
attreant  comune  a  son  firanktenement  en  E.  en  le  frank- 
tenement  en  C.  la  ou  les  villes  ne  sentrecomunent  pas, 
apres  le  disjoyndre  chacea  les  en  C.  en  mesme  le  lieu 
ou  il  suppose  la  prise  estre  faite,  il  illeoqes  les  pust,  et 
il  les  prist,  et  issint  avowe  il  la  prise  pur  lui  et  conust 
qe  le  seignur  de  lautre  moite. — SUmf.  Les  bestes  pur 
qeux  il  avowe  ceste  prise  si  sount  levantz  et  cochantz 
chescun  jour  en  la  ville  de  C.  la  ou  nous  avoms  frank- 
tenement  a  quel  &c  oomune  est  appendant  en  mesme  les 
lieus ;  par  quei  nous  demandoms  jugement  et  prioms  nos 
damages. — Schab.  Si  jeo  ai  une  manauntie  en  une  ville, 
et  jeo  ey  deux  carues  de  terre  en  autre  ville  et  jeo  gayne 
la  terre  par  les  bestes  levantz  et  cochantz  en  La  ville  ou 
ma  demure  est,  apres  le  disjoyndre  des  mes  bestes  jeo 
les  mette  en  la  oomune,  les  comuners  de  ceste  ville  ne 
mettrent  mal  gree  de  mien  de  chacer  mes  bestes  hors  de 
comune. — Stonore.  Serroit  il  beale  resone  si  jeo  ey  iij. 
carues  de  terre  en  une  ville  a  quei  comune  est^  et  jeo  ey 
une  bovee  de  terre  a  quele  oomune  en  un  altre  ville 
joynant,  les  queles  villes  ne  sentrecomunent  pas,  qe  jeo 
gayne  la  bovee  de  terre  des* mes  bestes  levantz  et 
cochantz  en  la  ville  ou  ma  demoere  est,  qe  pur  ceo  jeo 
pcrdrai  la  comune  en  la  ville  ou  jeo  demoere  ou 
jay  comune  a  plusurs  bestes  qe  jeo  nay  en  pos- 
QM«.  T 
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AJ>.  18S7.  have  oommon  for  more  beasts  than  I  possess  if  I  had 
them  1—TT0unik  Pal  the  case'  Sir  also  on  the  other 
handy  that  you  have  only  one  bovate  of  land  in  the  vill 
where  your  dwelling  is  and  where  your  beasts  are 
levant  and  couchant,  and  that  you  have  ten  carucates  of 
land  in  the  adjoining  vill,  that  by  reason  of  the  oom- 
mon appendant  to  the  bovate  of  land  you  shall  have 
oonmion  &c.  for  all  the  beasts  which  you  have  to  till 
all  your  land. — Sghabshulul  Sue  out  the  Admeasure- 
ment of  pasture. «—  TrewWu  Admeasurement  lies  only 
between  tenant  and  tenant  of  the  vill;  and  if  the  lord 
who  is  tenant  of  the  soil  in  which  the  common  shall  be 
taken  cannot  discharge  his  soil  by  distress,  he  is  without 
recovery. — On  another  day,  TrewUh  wished  to  have 
pleaded  to  the  statement  that  he  had  common  in  the 
vill  where  the  beasts  were  after  the  loosing  &c  or  that 
they  were  levant  and  couchant  in  the  same  vilL  And 
because  he  had  previously  pleaded  outright  to  the 
action,  and  on  their  plea  they  were  adjourned  from  one 
day  to  another,  he  could  not  have  any  other  answer ;  but 
ScHABSHULLE  said  that  if  one  pleads  to  an  action  and 
does  not  demur  to  the  whole,  he  shall  afterwards  get  to 
give  another  answer ;  but  you  have  held  it  pending  a 
long  time  &c ;  but  because  you  have  avowed  the  taking, 
for  a  cause  which  is  not  avowable,  in  the  same  place 
where  the  taking  was  made,  where  he  plaintiff  had  his 
oommon  &c.  and  his  beasts  were  levant  and  couchant, 
the  Court  adjudges  that  he  do  recover  his  damages  taxed 
by  us  at  408.  and  that  the  takers  be  in  mercy  &c 

§  An  assise  of  Novel  disseisine  was  brought  in  the 
county  of  Hertford  against  Henry  Pass ;  it  was  adjourned 
to  the  Bench :  and  the  writ  said  "  his  freehold  in  A.,  B.,  C. 
and  D. ; "  and  he  made  his  plaint  for  the  manor  of  Pass,  of 
which  manor  certain  tenements  in  Etyngham  are  parcel 
and  put  in  view  by  the  same  writ,  although  Etyngham 
was  not  named  in  the  writ.  The  tenant  came  by  bailiff 
and  pleaded  No  tort.  The  assise  was  taken  and  the  dis- 
seisin found,  wherefore  it  was  adjudged  that  the  plaintiff 
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seflEdon  si  jeo  les  uase  7 — Trmo.  -  Gettei^  Site,  aiudnl  A.D.  issr. 
daltre  part  qe  vous  ndetz  f ors  qe  one  bovee  de  terre  en 
laville  ou  vostre  demoere  est  el  on  vos  bestes  sount 
leTftuntz  et  oochaantii^  et  vons  eietz  z.  caraes  de  terre 
en  la  ville  joynannt^  qe  par  lescme  de  la  oomnne  ap- 
pendant a  la  bovee  de  terre  vons  averez  comune  &c. 
a  toots  les  bestes  qe  vous  aves  a  gaynertat  yostre 
terre.  —  ScH.  Sues  lamesorement  de  pasture. — Trew. 
Amesurement  de  pasture  ne  gist  fors  qe  entre  tenaunt 
et  tenaunt  de  ville.;  et  si  le  seignur  qest  tenant  del  soil 
en  quel  la  oomnne  serra  prise  ne  pnrra  deschaigier  son 
soil  par  destresse  il  est  sanz  reooverir.  Ad  aliam  diem, 
Trew.  voleit  aver  plede  a  oeo  qil  avoit  oomnne  en  la 
ville  on  les  bestes  forent  apres  le  disjoyndre  Ac.  on  a 
oeo  qils  forent  levantz  et  oochantE  en  mesme  la  ville ;  et 
por  oeo  qil  avoit  plede  avant  al  aodon  tot  attrenche,  et 
sor  loor  plee  ils  forent  ajoome  de  joor  en  altre  il  ne 
poeit  aver  aotre  respons,  mes  ScH.  dit  qe  si  homme 
plede  al  aedon  et  ne  mie  a  tot  demoert^  il  avendra  apres 
a  doner  aotre  respons ;  mes  voos  avez  longement  pendo 
kc;  mais  por  oeo  qe  voos  aves  avowe  la  prise  par 
caose  qil  nest  pas  avowable  en  mesme  le  lieo  oo  la  prise 
fat  fidte  la  oo  le  pleintif  avoit  sa  comone  Amx  et  ses 
bestes  forent  levants  et  eochants,  si  agarde  la  ooort  [qil] 
reeovere  ses  damages  taxes  par  noos  a  xL  sooz  et  les 
pemoors  en  la  merqr  &c. 

§  Tine  assise  de  novele  disseisine  fot  porte  en  le 
ooontee  de  Herfort  vers  Henri  Pass ;  qoome  en  Bank, 
et  le  bref  voleit  son  firanktenement  en  A.,  B.,  C,  et 
D.;  et  fist  sa  pleinte  de  manoir  de  Pass.,  .de  qoel 
manpir  oerteins  tenements  en  Etyngham  soont  parcel 
et  mis  en  vew  a  mesme  le  bref,  coment  qe  Etyngham 
ne  fbt  pas  nome  en  bre£  Le  tenant  vynt  par  bailiff 
et  pleda  nolle  tort;  lassise  pris  et  la  disseisine  trove, 
par  qoei  agarde  fbt  qe  le  pleintif  reooverast  le  manoir 
de  P.;  issint  il  fot  en  seisine  de  chescone  parcel  de 
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A.D.  1S87.  should  recover  the  manor  of  P. ;  so  he  was  in  seisin  of 
eveiy  parcel  of  the  manor  of  P.,  as  well  the  tenements  in 
Etyngham  the  parcel  which  was  not  named  in  the  writ 
as  of  the  other  tenements  in  A.,  B.,  C.  and  D. ;  wherefore 
he  who  lost  by  the  assise,  brought  an  assise  of  Novel 
Disseisin  for  the  tenements  in  Etyngham. — Orene.  Tou 
ought  not  to  have  an  assise ;  for  heretofore  we  brought 
an  assise  of  Novel  Disseisin  against  you  and  we  made 
the  plaint  for  the  manor  of  P.,  of  which  manor  the  tene- 
ments now  put  in  view  are  parcel,  and  the  same  tenements 
were  jput  in  view  in  the  firist  writ,  where  you  pleaded  to 
the  assise,  and  the  disseisin  was  found ;  wherefore  it  was 
adjudged  that  we  should  recover  the  manor  &c ;  and  we 
pray  judgment  if  in  opposition  to  this  you  shall  have  the 
view  of  the  same  tenements,  and  if,  in  opposition  to  the 
judgment  by  which  were  covered  against  you,  there  ought 
to  be  assise  upon  assise.  And  the  plaintiff  denied  one 
point  of  his  bar,  and  thereby  wished  to  have  had  the 
assise.  And  Orene  said  that  the  remainder  of  his  plea  is 
a  sufficiently  good  bar,  and  this  has  been  argued  before 
you  at  Canterbury,  namely  that  we  should  recover  against 
you  by  judgment — Scot.  We  hold  that  judgment  to  be 
of  no  other  force  than  it  would  be  if  the  assise  had  been 
taken  by  default — Orene.  I  will  still  own  the  judgment 
is  strong  enough. — Soot.  We  have  great  re^urd  to  the 
fact  that  bailiff  might  have  pleaded  that  parcel  of  the 
manor  was  in  another  vill  which  was  not  named  in  the 
writ,  and  if  he  had  pleaded  we  should  have  inquired  of 
the  assise ;  if  then  we  had  found  that  parcel  t)f  the  manor 
was  in  another  vill  not  named  in  tiie  writ,  we  should 
have  abated  the  writ :  and  besides,  if  you  were  disseised 
of  that  parcel,  although  the  assise  were  given  to  them 
now,  still  your  action  is  saved ;  and  if  he  be  now  fore- 
judged  of  the  assise,  he  is  without  Tecovery.— Orene.  In 
a  similar  case  Sir  O.  Scrope  forejudged  a  man  of  the 
assise. — Treunth.  K  you  give  him  the  assise  now,  there 
is  no  diversity  from  the  case  where  a  man  makes  his 
plaint  for  a  manor  which  is  in  ten  vills  and  names 
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manoir  de  P.  auadnt  bien  des  tenements  en  Etyngham  A.D.1S87. 
parcel  qe  ne  fat  pas  nome  en  bref  com  desautres  tene- 
ments en  A.,  B.,  C,  et  D. ;  par  quei  cesti  qe  perdi  par 
assifle  porta  une  assise  de  novele  disseisine  de  tenements 
en  E. — Orene.  Yons  ne  deves  assise  avoir,  qe  altre- 
foithe  nous  portasmes  une  assise  de  novele  disseisine 
vers  vons  meisme  et  feismes  la  pleinte  del  manoir  de 

P.,  de  quel  manoir  les  tenements  mis  en  yewe  ore  sont 
parcel,  et  mesme  les  tenements  furent  mis  en  vewe  al 
primer  hret,  on  vons  pledastes  al  assise,  et  la  disseisine 
trove;  par  quei  agarde  fat  qe  noas  reooverasmes  le 
manoir'  Ac ;  et  demandoms  jagement  si  enoontre  ceo  qe 
voas  aves  la  vewe  de  mesme  les  tenements,  et  encontre 
le  jagement  par  qael  noas  reooverismes  devers  voas 
assise  sar  assise  deive  estre.  Et  le  pleintif  dedit  Ian 
point  de  son  barre,  et  par  tant  voldreit  aver  ea  lassise. 
Et  Orene  dit  qe  le  remenant  de  son  plee  est  asses  bon 
barre,  et  ceo  ad  este  despate  devant  voas  a  Cant., 
saver  qe  noas  recoverissoms  vers  voas  par  jagement. 
— Soot.  Noas  tenoms  eel  jagement  de  nul  altre  force 
sil  ne  serroit  si  lassise  aste  este  pris  par  defaate. — 
Orene.  Jeo  voil  bien  oncore  le  jagement  est  asses  fort. — 
Scot.  Nous  avoms  grant  regard  qe  le  baillif  pout  aver 
plede  qe  parcel  de  manoir  fut  en  altre  ville  qe  ne  fut 
nome  en  le  bref,  et  sil  ust  plede  nous  ussoms  enquis 
del  assise;  si  donqes  nous  ussoms  trove  qe  parcel  de 
manoir  fut  en  autre  ville  qe  ne  fut  nome  en  bref  nous  • 
ussoms  abatu  le  bref;  et  ovesque  ceo,  si  vous  fustes 
disseisi  de  cele  parcel,  mesqe  lassise  fut  done  a  eux 
ore,  unqore  vostre  aodon  est  salve,  et  sil  soit  ore 
forsjuge  del  assise,  il  est  sans  recoverir. —  Orene.  En 
altiel  cas  Sir  O.  Scrop  forsjuggea  un  homme  dassise. 
— Trew.  Si  vous  le  dones  lassise  ore,  il  nad  pas  diver- 
sete  la  ou  un  homme  &ii  sa  pleinte  del  manoir  qest 
en  X.  villes  et  nome  en  son  l«ef  fors  qe  deux  villes 
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bit  pUm  for  ien  cBvottoi  of 
there  k  oolyooe  enveiBfeeof 
irill,flad  be  pam  i&Tiev  Ae  tcB 
SBoitltfr  Till;  thai  I  vjrdbi  i&  Oe 
bk  pUni  ftr  tcB  rifmiilfi  of 
be  wai  ooIj  diaebed  of 
the  ttme  t£D,  flad  hepuii  i& 
flirifffl  m  mother  tiD,  he 
the  kad  which  if  i&  the  Tin  med  m  Am 
the  writ  k  good  eDOugli :  and  if  yon  prv  hmi  tte 
sowin  thk  cMe  yon  will  make  the 
— ^Aad  afterward!  thej  were  ai||oafnnd  to 
the  next  third  week  of  LenL 

I  A  bailiff  of  John  Fnumeeja  STOwed  ihe 
be  good  aad  rig^tfbl  in  the  name  of  hk  krd  who 
the  porehaaer  of  eertain  aerneei^  aad  he  kid  ihe 
of  the  aenrieea  in  the  band  of  him  who  gianted  ihe 
Tieea  tobk  lord,  and  aaid  thai  the  phintiff  attonied  Car 
bk  fealty ;  and  for  the  other  serrieoB  he  aTowed  the 
taking.  The  tenant  eaid.  Out  of  bk  fise^  ready  Ac  The 
bailiff  said  Within  bk  fee ;  and  be  prayed  aid  of  hk  krd^ 
and  bad  it 

{  On  the  return  of  the  Petit  Gape  agvunai  the  woman, 
Sebirl^rame,  attorney,  came  and  said  for  the  King;  that 
the  Hemandant  waa  indicted  before  H.  Pteity  for  a  certain 
felony;  ao  that  be  was  outlawed,  and  k  ao  to  thk  day, 
and  becanae  be  k  now  at  the  bar,  we  pray  on  bebalf  of 
the  King  that  be  may  be  arrested. — Soot  related  bow  a 
man  once  brought  an  aariae  before  Jnaticee  at  York,  and 
the  tenant  pleaded  that  be  was  outlawed  for  a  feloiiy 
and  bad  by  forgetfulneae  left,  bk  charter  at  bk  inn,  and 
be  was  immediately  arraigned ;  and  becanae  the  CSbaneeiy 
waa  at  York  be  voaebed  the  record  of  bk  charter  in  the 
Chancery ;  and  if  the  Cbanceiy  had  not  been  at  York  be 
would  baTc  gone  on  pilgrimage  to  Ooaresmire.— And  then 
the  demandant  withdrew  from  the  bar,  and  one  Richard 
who  waa  the  demandant's  attorney  held  to  the  deCaolt 
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&&I  la  <m  il  &it  sa  pldnte  de  x.  earaeB  de  tcne  en  AJ).  istr. 
Que  ville  la  ou  il  ni  ad  qtme  came  de  teire  en  mesme 
la  ville,  et  mette  en  yewe  las  x  eameB  de  tene  en 
alire  ville;  donqes  die  jeo  qen  oas  <m  homme  se  pleint 
de  z,  cames  de  tene  en  ime  ville  la  ou  il  ne  fiit  dis- 
seiai  fon  qe  done  came  de  tene  en  mesme  la  ville  et 
mette  en  vewe  tene  de  qaele  il  fiit  diaseisi  en  autre 
ville,  il  ne  poet  pas  reeoverir  plus  foxs  qe  soulement 
la  tene  qert  en  la  ville  nome  en  hret,  isaint  qe  le 
bref  est  assete  bon ;  et  si  vous  le  donez  lassise  ore  en 
oeo  oas  vous  frez  la  ley  tut  oweL  Et  postea  adjor- 
nantur  qe  usque  in  diem  Lunss  prozima  tertia  septi- 
mana  Quadragesims.  Et  quaere  finem  de  Henrico 
Grene. 

i  Tin  bailiff  Joban  Frauncejs  conust  la  prise  bone 
et  dreiturele  en  le  noun  son  seignur  qe  fut  purchaceour 
de  certeins  services,  et  lya  la  seisine  de  services  en  la 
mayn  cesti  qe  granta  las  services  a  son  seignur,  et  dit 
qe  le  pleintif  attouma  de  sa  fealte;  et  pur  les  autres 
services  il  conust  la  prise.  Le  tenant  dit^  bors  de  son 
fee^  prest  tsc ;  le  bailli^  deyna  son  fee,  et  pria  eide  de 
son  seignur,  et  babuit. 

$  Le  petit  Cape  retome  vers  la  f emme,  vynt  Scbir- 
bourne  attoume  et  dit  pur  le  Boi  qe  le  demandant 
fiit  endite  devant  H.  Perry  de  certeine  felonie,  issint 
il  fiit  utiagbe,  et  buy  oeo  jour  est,  et  pur  ceo  qil  est 
ore  a  la  bane  nous  prioms  qil  soit  arestu  pur  le  BoL 
Et  Soot  counta  coment  un  bomme  une  foitbe  porta 
une  assise  vers  Justices  en  Everwyk  et  le  tenant  pleda 
qil  fiit  utiaghe  pur  felonie  et  avoit  ublie  sa  cbartre  a 
a  loustiel,  et  fut  areigne  meintenant;  et  pur  ceo  qe  la 
Chauncellerie  fut  en  E.  il  voucba  record  de  sa  cbartre 
en  la  Cbauncellerie ;  et  si  la  Cbancellerie  nust  este  en 
Ei  il  ust  ale  son  pelerinage  a  Ouaresmire :  et  donqe  le 
demandant  se  retret  de  la  barre,  et  un  Bicard  qe  fiit 
attoume  le  demandant  se  tynt  a  la  defidte. — Pam. 
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A.D.  \wt.  -^Pamiing  alleged  impziBonment  fir  the  woman,  namely 
that  she  came  to  this  vill  on  Sunday  in  Easter  month 
(weekl)  and  was  there  on  Monday^Mid  Tuesday;  and 
that  on  Wednesday  as  she  was  coming  io  the  Courts  by 
procurement  of  the  demandant^  some  one  raised  the 
men6e  on  the  woman  in  E.,  so  that  she  was  taken  and 
imprisoned  until  the  Friday  next  ensuing,  and  that  in 
the  mesne  time  this  debult  was  entered,  and  he  prayed 
judgment  if  Ac. — ^And  the  attorney  of  the  demandant 
oflbred  to  aver  that  she  was  at  large  in  the  hall  on  the 
day  when  the  detault  was  entered. — [Paming.]  Nothing 
about  the  hall  can  be  entered  on  tilie  roll  Qntimating 
that  the  demandant's  attorney  should  have  said  simply 
that  she  was  at  large). — Trewith.  Where  was  he  made 
attorney  f — ^And  the  attorney  did  not  know  where ;  so 
he  was  nonsuited :  so  the  demandant  lost  his  writ :  and 
nothing  was  done  with  the  Attorney. 

{  In  an  assise  of  Mortdancester  the  points  of  the  writ 
were  found,  and  the  Jurors  t^ld  how  the  demandant  was 
seised  at  his  full  age  by  render  of  his  guardian,  and  that 
he  had  afterwards  lost  by  an  assise  of  Novel  Disseisin ; 
and  the  Justices  had  no  regard  to  this,  but  adjudged  that 
the  plaintiff  should  recover  seidn  of  the  land. 

$  In  a  writ  of  Dower  the  tenant  vouched  the  heir  of 
the  husband ;  he  entered  into  warranty  as  one  who  had 
nothing  by  descent  in  fee  simple ;  wherefore  it  was  ad- 
judged that  the  woman  should  recover  against  the  heir 
if  he  had  to  the  value  by  desceoit^  and  if  not^  that  she 
should  recover  against  the  tenant. 

$  Note  that  Simon  Trewodesa  would  have  discon- 
tinued a  process  in  a  writ  of  Wardship  because  the 
demandant  had  counted  against  the  tenant  in  certain, 
and  the  tenant  vouched  over  to  warranty.  In  the  sum- 
mons to  warrant  there,  was  put  neither  the  name  of  the 
heir  nor  any  certain  quantity  of  land.  The  summons 
to  warrant  was  now  returned;  and  the  voucher  and 
vouchee  were  agreed  to  discontinue  the  process.  And 
the  Court  saw  the  mischief,  that  this  was  the 
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allegea  enpriaonement  pur  la  femme,  aaver  qe  ele  fot  AJ).  laat. 
yeniiz  a  oeste  ville  le  demeigne  en  le  mois  de  Paaehe, 
et  illeoqeB  f ut  Lnndy  ei  Mardy,  i«int  qe  Merqerdi  la 
quarte  jour  com  ele  vynt  devers  la  courts  par  procuxe- 
ment  le  demaiidant»  un  leva  le  mene  sor  oeste  femme 
en  E.  iflsint  qe  ele  fot  priae  et  enpriaone  tanqe  le 
Yendredy  prochein  enseuant,  laaini  qen  le  meen  temps 
ceete  d^te  fat  entre,  et  demanda  jugement  si  && 
Et  lattoume  le  demandant  tendi  daverer  qele  fat  a 
kurge  en  la  sale  jour  qe  la  definite  fat  entre. — [Pcvnk] 
La  sale  ne  poet  paisi  estre  en  on  roule;  quasi  dioeret^ 
il  covendreit  dire  qele  fat  a  laige.  —  Trew.  Ou  £ut 
attoume? — Et  lattoume  ne  savoit  ou,  issint  qil  fut 
nounsuy;  issint  qe  le  demandant  perdi  son  bref;  et 
riens  fut  £ut  del  attoume. 

§  En  assise  de  Mordanoestre  les  points  del  bref 
furent  trovez,  et  les  Jurouis  counterent  coment  le  de- 
mandant fut  seisi  a  son  plein  age  par  rendre  de  son 
et  qil  avoit  pus  perdu  par  assise  de  novele 
et  les  Justioes  ne  pristrent  nul  regard  a  oeo, 
mes  agarderent  qe  le  pleintif  recoverast  seisine  de 
terre. 

§  En  un  bref  de  Dower  le  tenant  voueha  le  heir  le 
baron ;  il  entra  en  la  garrantie  com  oelui  qe  riena  avoit 
par  diacente  en  fee  simple;  pur  quei  fut  agarde  qe  la 
femme  recoverast  vers  le  heir  ril  avoit  a  la  value  par 
diacente,  et  si  ne  mie  qe  ele  recoverast  vers  le  tenant 

i  Nota  qe  Simoun  Trewodeaa  voleit  aver  discon- 
tinue un  proces  en  bref  de  garde  pur  ceo  qe  le 
demandant  avoit  counte  vers  le  tenant  en  certein,  et 
le  tenant  voueha  outre  a  garrantie.  En  le  ''summons 
"  ad  warrantiaindum "  fl  navoit  pas  noun  del  heir 
ne  certeine  quantite  de  tenre  mote.  Le  ''summons  ad 
"  warrantizandum "  retome-  a  ore ;  le  vouchour  et  le 
vouche  furent  dun  assent  daver  discontinue  le  pioces. 
Et  la  C!ourt  vist  le  meschef  qe  ceo  fat  la  collasion  le 
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AJ>.  im.  of  the  tenant^  and  entioed  the  youohee  to  say  by  what 
he  would  hind  him  to  wananty. — Stauford.  The  voucher 
does  not  appiise  me  of  this,  bat  thiiJoi  that  the  C!onrt 
has  not  power  to  give  judgment  on  such  a  prooess. — 
ScEL  If  I  were  in  this  situation  I  would  revouch. — ^And 
afterwards  the  Court  would  not  allow  the  process  to  be 
discontinued,  on  account  of  the  mischief  And  I  .think 
the  rolls  were  amended.    So  qussre. 

$  In  a  writ  of  Entry  on  a  disseisin  committed  on  his 
father,  he  made  the  descent  from  his  £Ekther  to  himsel£ 
— ABche.  Heretofore  you  brought  a  writ  of  Ael  against 
us  to  recove^r  fta,  and  made  the  descent  to  him  whom 
you  now  suppose  to  be  your  fkther,  and  from  your 
father  to  you ;  in  which  writ  the  same  tenements  now 
put  in  view  were  demanded ;  idien  we  came  and  said 
that  he  whom  you  supposed  to  be  your  grand&ther  had 
a  son  William,  older  than  your  £Ekther,  who  entered  after 
the  death  of  your  grand&ther  and  died'  seised,  which 
William  had  issue  John,  our  father,  who  entered  as 
son  and  heir  on  the  same  tenements  after  the  death  of 
W.  and  died  seised,  after  whose  death  we  were  seised  as 
6on  and  heir;  and  we  demand  judgment  if  you  who 
were  issue  of  the  younger  brother  ought  to  have  an 
action  against  us  who  are  heir  of  him  who  was  the  elder 
and  the  heir;  and  we  demand  judgment^  inasmuch  as 
by  the  writ  of  Ael  which  you  brought  you  supposed 
that  your  £Ekther  never  had  anything,  if  in  this  writ 
which  supposes  his  seisin  you  ought  to  be  answered. 

$  In  a  writ  of  Account  the  plaintiff  said  that  he  (the 
defendant)  was  his  bailiff  in  a  certain  place  at  a  certain 
time,  and  had  the  care  and  administration  of  his  goods, 
namely  was  receiver  of  his  moneys  by  the  hands  of  such 
an  one. — Oaynefard.  He  was  not  his  receiver  as  you 
have  counted  &c. ;  and  as  to  your  statement  that  we 
were  your  bailiff  kc  from  such  a  time  to  such  a  time, 
we  tell  you  that  for  the  same  time  that  we  were  &c. 
we  ourselves  in  the  presence  of  A«  and  B.,  auditors  of 
our  account  deputed  by  you  for  that  purpose,  have  fully 
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tenant^  et  entiaa  la  vonehe  a  dire  par  qnei  il  lui  AJ>.  issr* 
▼deit  lier  a  la  garrantie. — Stofuf.  Le  Toabher  ne  moi 
appriae  paa  de  oeo»  einz  entend  qe  la  CJourt  iiad  paa 
power  a  doner  jngement  anr  tiel  prooea — ScH.  Si  jeo 
foaae  en  le  oasy  jeo  vodrei  revoucher. — Ei  puis  la 
Court  ne  voleit  paa  aoebir  le  proeea  eatre  disoontiniie 
pur  le  meaehiet  Et  credo  qe  lea  roulea  furent  amendea 
Ideo  qtusre. 

{  En  un  bret  dentre  anr  diaaeiaine  £ut  a  aon  pare, 
il  fiat  la  diacente  de  aon  pare  a  ltd. — A9cL  Autrefoits 
Yona  portaatez  im  bref  dael  vera  nous  reooverir  &e., 
et  f eiatez  la  discente  a  ceati  qe  yona  auppoaez  ore 
eatre  voatre  pere,  et  de  voatre  pere  a  voua,  en  quel 
bref  meame  lea  tenements  ore  mia  en  yew  furent 
demandes,  ou  noua  veniamea  et  deiamea  qe  celid  qe 
Youa  auppoaez  eatre  voatre  ael  avoit  un  fits  William  eiane 
de  voatre  pere  qe  entra  aprea  la  mort  voatre  ael  et 
moruat  aeiai^  le  quel  W.  avoit  iaaue  Joban  noatre  pere 
qe  entra  com  fits  et  heir  en  meame  lee  tenements  aprea 
la  mort  W.  et  moruat  aeiai,  aprea  qui  mort  aumea  aeiai 
com  fits  et  heir;  et  demaudoma  jugement  ai  voua  qe 
fustea  iasue  le  puisne  firere  vera  noua  qe  aumea  heir 
oelui  qe  fut  eiane  et  heir  aodon  duases  avoir;  et  de- 
mapdoma  jugement^  deaicom  par  le  bref  dael  qe  voua 
portaatea  voua  auppoaaatea  voatre  pere  qil  navoit  unqea 
riena,  ai  a  ceati  bref  qe  auppoae  aa  aeiaine  deves  eatre 
reapoundu. 

$  En  un  bref  daccompte  le  pleintif  dit  qil  fut  aon 
baillif  a  certein  lieu  a  certein  tempa,  et  avoit  la  cure 
et  ladministradon  dee  aea  bieua,  saver  reaceivour  de 
sea  doners  j>ar  my  la  mayn  un  tieL — Oame.  TL  ne 
fut  pas  son  resceivour  fta  com  vous  avez  counte  &c. ; 
et  qant  a  ceo  qe  vous  avez  dit  qe  noua  fumea  vostre 
baillif  &C.  de  tiel  temps  tanqa  tiel  temps,  nous  vous 
dioms  qe  de  mesme  le  temps  qe  nous  fiunes  &a,  nous 
mesme  en  presence  A.  et  B.  auditoura  de  noatre  acompt 
par  voua  depute  de  ceo  faire  avoma  pleinement  acompte 
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AJ).  istT.  aooounted  and  given  up  our  rolls  and  tallies,  ready  fte. 
— TreurUh.  They  were  not  deputed  by  ns. — OaynefML 
That  is  not  an  answer  without  you  answer  to  our 
statement  that  we  have  accounted. —2V0tifit&.  If  they 
were  not  deputed  by  me  and  you  have  rendered  an 
account  to  them  you  are  not  discharged  as  to  me. — 
ScHABSHULLS.  If  they  were  not  deputed  by  you,  then 
he  has  not  rendered  an  account ;  wherefore  it  behoves 
you  to  reply  to  the  account  rendered  as  well  as  to  his 
statement  that  they  were  your  deputies. — Trewitk.  He 
did  not  account  to  me  or  to  any  one  deputed  by  me, 
ready  fta — Oayneford.  We  folly  accounted  to  those 
who  were  deputed  by  yoa,  ready  &c — ^And  so  to  the 
country. 

Intry.  §  Ralph  Amel  brought  a  writ  of  Entry  against  one 

A.  de  B.,  and  demanded  certain  tenements  in  Blytone. — 
Oayneford.  We  tell  you  that  the  manor  of  Eirketon  is 
ancient  demesne,  of  which  manor  Blytone  and  several 
other  hamlets  are  parcel;  and  we  tdl  you  that  King 
Henry,  the  grandfiftther  kc,  gave  Blytone,  parcel  &c,  to 
one  C.  formerly  Bishop  of  Lincoln  and  to  his  successors 
in  frankalmoigne,  which  C.  made  Blytone  an  annex  to 
the  prebend  of  Coljmg^iam,  so  those  tenements  are 
ancient  demesne  pleadable  in  the  court  of  Colingham ; 
judgment  if  to  this  writ  which  is  at  common  law  he 
ought  to  be  received. — Trewith,  Tou  yourself  have 
shown  by  your  plea  that  the  tenements  are  frank  fee ; 
for  inasmuch  as  you  have  said  that  the  King  gave 
Bljrtone,  whereof  those  tenements  are  parcel  Ac,  you 
have  proved  that  by  the  King's  gift  the  tenements  have 
become  frank  fee;  and  since  you  do  not  answer,  we 
demand  judgment  and  pray  seisin  of  the  land. — Oayne- 
ford. We  have  said  that  he  gave  the  services  of  the 
same  land ;  wherefore  the  services  are  frank  fee  and  the 
tenements  are  ancient  demesne.  —  TrewUh,  When  the 
services  of  that  parcel  were  granted  &c.  that  parcel  was 
severed  from  the  manor  and  out  of  the  fee  of  the  same 
manor  of  Eirketone ;  so  that  in  the  court  of 
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et  rendnE  bob  hoe  roules  et  noz  tallies^  prest  &e. —  ^>  i*^* 
Ihmo.  Nient  deputes  par  nous. — Oamer.  Ceo  nest  pas 
respons  sanz  respoundre  a  ceo  qe  nous  avoms  dit  qe 
nous  avoms  aoompte. — 2V.  Si  oenx  ne  furent  deputes 
par  moi,  et  vous  ussez  rendu  aoompte  [a]  eux,  vous 
nestes  pas  desohaige  deyers  moL  —  SOH.  Si  ceux  ne 
furent  deputes  pur  vous,  donqes  nad  il  pas  rendu 
aoompte ;  par  quei  il  vous  oovient  de  replier  al  aoompte 
rendue  oom  a  oeo  qil  dit  qfia  furent  deputes. — l}retv. 
Nient  aoompte  a  moi  ne  a  nul  depute  par  moi,  prest 
&c — Oainer.  Fleinement  aoompte  a  ceux  qe  furent 
deputes  par  vous,  presi  kc — Et  sic  ad  patriam. 

$  Half  Amel  porta  un  bref  dentre  vers  un  A.  de  B. 
et  demanda  certeins  tenements  en  Blytone.  —  Oem. 
Nous  vous  dioms  qe  le  manoir  de  Elirketone  est  aun- 
den  deinene,  de  quel  manoir  Blytone  et  plusurs  autres 
hamelles  sont  paroelle,  et  vous  dioms  qe  le  Boi  Henri 
lael  &C.  dona  Blitone  parcel  &c  a  un  C.  jadis  Evesqe 
de  Nicole  et  a  ses  successours  en  firank  almoigne,  le 
quel  C.  fist  Bljrtone  annex  al  provendre  de  Colyng- 
ham,  issint  sont  ceux  tenements  auncien  demene 
pledable  en  la  court  de  Colingham;  jugement  si  a 
cesti  bref  qest  a  la  comune  ley  deive  estre  resceu. — 
Tr.  Vous  mesme  aves  moustre  par  vestre  plee  les 
tenements  estre  firank  fee;  qar  en  tant  qe  vous  aves 
dit  qe  le  Boi  dona  Blytone  dount  ceux  tenements 
sount  parcelle  be,  vous  aves  prove  qe  par  doun  le 
Boi  les  tenements  sount  devenus  fi«nnk  fee;  et  desi- 
come  vous  ne  respones  pas  nous  demandoms  juge- 
ment et  prioms  seidne  de  terre.— Gkmk  Nous  avoms 
dit  qil  dona  les  services  de  mesme  la  tone;  par  quei 
les  services  sount  firank  fee  et  les  tenements  aun- 
cien demene.  —  Tr.  Qant  les  services  de  cele  parcelle 
furent  grantes  ftc.  eel  parcel  fut  severe  del  manoir 
et  hors  de  fee  de  mesme  le  manoir  de  Eirketone» 
issint  qen  la  court  de  Eirketone  riens  de  cele  parcel 
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A.B.  IMT.  notliiiig  of  ihftfe  paml  can  be  pleaded ;  nor  in  Coipkfgbtaa 
can  it  be  pleaded,  for  nothing  that  the  prebendaKy  can 
do  oonld  make  what  was  panel  of  Eiiketone  to  be 
parcel  of  Cdyng^iam;  for  the  Sang  can  never  say  in  hia 
writ  ^  do  full  lig^t  aoooiding  to  the  custom  of  the  manor 
^  of  Colyngham  coDoeming  tenementB  in  BlyUme;'' 
wherefore,  since  we  cannot  have  onr  recovery  except 
here,  we  pray  that  we  may  be  answered  here^  and  that 
the  tenements  may  be  held  to  be  frank  fee.  —  Au>n- 
buboh;  If  a  lord  grant  the  moiety  of  his  manor,  which 
is  of  the  ancient  demesne,  to  another,  and  the  tenants 
attorn,  shall  not  he  to  whom  the  moiety  is  granted  have 
a  court  for  his  tenants  f  (intimating  the  affirmatiye). — 
TrmoUh.  If  a  lord  grant  the  services  of  one  of  his  tenants 
who  is  of  the  andent  demesne  to  another,  the  necessity 
of  the  law  makes  the  tenements  whence  the  rent  issues 
to  be  frank  fee;  for  in  the  court  of  him  who  was  his 
lord  he  can  never  be  impleaded,  because  the  tenements 
are  ngw  out  of  his  fee;  nor  can  he  be  impleaded  in  the 
court  of  him  to  whom  the  services  were  granted  for  he 
cannot  have  a  court  consisting  of  one  tenant. — PamM^f. 
If  a  lord  grant  the  services  of  several  tenants  in  ancient 
demesne  to  a  stranger,  and  he  sue  the  ''per  qusB  ser- 
**  vitia^  against  them,  and  they  attorn  by  the  foie,  then 
are  they  become  frank  fee. — Pole.  That  is  not  to  be 
wondered  at;  for  inasmuch  as  he  who  should  be  their 
lord  sues  against  them  by  the  ''per  qusB  servitia,''  by 
his  suit  he  makes  the  tenements  to  be  frank  fee. 

i  One  A«  brouf^t  his  writ  of  Mesne  against  C,  and 
supposed  that  he  was  distreined  by  two  persons  for  ser- 
vices of  wbick  he  ought  to  acq^t  him. -«- 0ayiM/bn2. 
Judgment  of  the  writ;  for  whereas  it  supposes  that  he 
is  distreined  by  such-an-one  and  such-an-one,  supposing 
them  to  be  alive,  we  tell  you  that  one  of  them  is  dead 
kc — KelehuUe.  He  is  no  party  to  our  writ;  wherefore 
the  death  of  him  who  is  not  a  party  to  our  writ  can  not 
abate  i^;  and  on  the  other  hand  my  writ  is  and  my 
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poet  estre  plede,  nen  Colyngham  ne  put  il  estre  AJ).  ISST. 
plede,  qe  nul  £ut  qe  le  provendre  poeit  fiEure  ferroit 
ceo  qe  fat  parcel  de  Eirketone  estre  parcel  de  Colyng- 
ham, qe  le  Boi  ne  poet  jammes  dire  en  aon  bref, 
"  plenum  rectum  teneas  secundum  consuetudinem 
*'  manerii  de  Colyngham  de  tenementis  in  Blytone,** 
par  quel  de  pus  qe  nous  ne  poemes  aver  nostre  re- 
coverir  fors  qe  cy,  nous  prioms  qe  noud  soiemes  ceynz 
responduz,  et  qe  les  tenementz  soient  tenuz  com  frank 
fee. — Ald.  Si  un  seignur  graunte  la  moite  de  son 
manoir,  qest  dauneien  demene,  a  un  altre,  les  tenants 
attoument,  navera  mie  cesti  a  qui  la  moite  est 
grante  court  de  ses  tenants?  quasi  diceret  sic — Trew. 
Si  un  seignur  graunte  les  services  de  un  son  tenant 
qest  del  auncien  demene  a  un  altre,  necessite  de  lei 
fait  les  tenementz  dount  la  rente  est  issant  estre  firank 
fee;  qen  la  court  celui  qe  fat  son  seignur  ne  poet  il 
jammes  estre  emplede,  pur  ceo  qe  les  tenementz  hors 
sount  ore  de  son  fee;  ne  il  poet  estre  emplede  en  la 
court  celi  a  qui  les  services  furent  grantez,  qe'  il  ne 
poet  aver  court  dun  tenant — Pam,  Si  un  seignur 
grante  les  services  de  plusurs  tenantz  en  auncien  de- 
mene a  un  estrange,  et  il  sue  le  "per  quad  servitia" 
vers  eux,  et  eux  attoument  par  la  fin,  donqes  sunt 
les  devenuz  frank*  fee. — Pole.  Ceo  nest  pas  merveille; 
qar  en  tant  com  cesti  qe  dust  estre  lour  seignur  sue 
vers  eux  par  le  ''quad  servitia^''  par  sa  seute  il  £ut 
les  tenementz  fr«nk  fee. 

§  Un  A.  porta  son  bref  de  Meen  vers  C.  et  supposa 
qil  fut  destreint  par  deux  pur  services  des  qeux  il 
lui  dust  acquiter. — Oavner.  Jugement  de  bref;  qe  la 
ou  il  suppose  qil  est  destreint  par  un  tiel  et  un  tiel 
en  supposant  la  vie  de  ceux,  nous  vous  dioms  qe  lun 
de  ceux  est  mort  &c — KeU.  Cesti  nest  partie  a  nostre 
bref,  par  quei  la  mort  celui  qe  nest  pas  partie  a  nostre 
bref  ne  poet  pas  abatre  le ;  et  dautrepart  mon  bref  et 
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AJ>.  issr.  acticm  is  that  I  am  difltreined  by  your  de&ult^  and  to 
this  70a  answer  nothing  fto. — ^And  the  writ  was  ad- 
judged to  be  good. — ^Afterwards  Qayneford  said  that  he 
could  not  deny  the  aoqnittanoe,  bat  that  he  (the  pluntiff) 
was  not  distreined  by  his  defiuilty  ready  &c. — And  the 
other  side  said  the  contrary. 


$  Note  that  Oa/yneford  made  an  avowry  for  several 
services,  and  the  tenant  made  protestation  that  he  did 
not  admit  that  the  tenements  were  hdden  of  him  by 
such  services,  and  said  that  the  place  where  the  taking 
was  made  was  out  of  his  fee.  And  he  was  not  received 
to  that ;  and  he  abandoned  his  protestation  and  offered 
the  averment  as  to  the  remainder,  and  he  was  received 
thereto. 

$  lliree  parceners  brought  their  writ  of  Formedon 
against  one  of  themselves  by  a  different  name  being  the 
name  of  a  tenant  of  one  of  the  demandants,  returnable 
at  a  certain  day :  at  which  day  the  demandants  were 
essoined,  and  the  tenant  was  essoined ;  and  they  had  a 
day  over ;  at  which  day  the  tenant  appeared,  and  two 
of  the  demandants  came  and  the  third  came  not  in  his 
character  of  demandant;  wherefore  the  summons  '^  ad 
"  sequendum  simul "  issued  returnable  now :  the  tenant 
was  essoined,  and  he  himself  being  one  of  the  deman- 
dants came  by  attorney. —  Oaynefiyrd  came  to  the  bar, 
for  the  two  demandants,  and  chaJlenged  the  essoin  be- 
cause he  had  an  attorney  in  the  plea.— It  was  found 
that  he  had  an  attorney  in  his  character  of  demandant 
— Malm,  and  Aldebuboh  said  that  they  themselves 
had  sued  against  him  the  writ  "  ad  sequendum  simul " 
with  them,  so  that  at  their  suit  he  was  driven  to  sue, 
and  that  he  came,  so  that  one  can  not  forbid  him  to 
make  an  attorney  for  himself  to  sue,  if  he  pleases. — 
Qayneford.  Then  one  will  have  in  such  a  case  process 
ad  infinitum ;  for  at  another  day,  whereas  he  is  now 
here  by  attorney,  he  will  be  essoined,  and  whereas  he 
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maocion  est  qe  jeo  suy  dertreint  par  vostre  defalte,  et  AJ>.  istT. 
a  ceo  ne  responez  nient  &c    Et  le   bref  agardebon. 
Pais  Gainer  dit  qil  ne  poet  dedire  lacqoitanoe,  mes  il 
ne  fat  pas  destreint  par  sa  de&lte^  prest  be    Et  alii 
e  contra. 

§  Nota  qe  Oayn.  fist  one  avowerie  par  plasars  ser- 
yioes»  et  le  tenant  fist  protestacion  qil  ne  conust  pas 
qe  les  tenementz  farent  tenaz  de  lai  par  tieb  services, 
et  dit  qe  le  lien  oa  la  prise  fat  fiute  fat  hors  de  soan 
fee :  et  ne  fat  pas  rescea :  et  lessa  la  protestacion  et 
tendi  laverement  del  remenant^  et  fat  rescea. 

$  Trois    parceners   porterent   loar    bref  de   foarme 
doan  vers  an  de  eox  mesme  nome  par  autre  noan  la 
oa  il  fut  tenant  an   des  demandantz,  retoamable  a 
certein  joar;  a   qael  joar  les  demandants  farent  es- 
sones  et  le  tenant  essone,  et  avoient  joar  oatre;   a 
qael  joar  le  tenant  apparast^  et  les  deax  demandants 
vindrent  et  le  tierz  ne  vint  pas,  la   oa  il  fat  deman- 
dant; par  qaei  le  "sammone  ad  sequendam  simal'' 
issist   retomable   a  ore;  le  tenant  est  essone,  et  il 
mesme  la  on  il  est  on  des  demandantz  par  attoume. 
—  Oavner  vynt  a  la  bane  par  les   deax  demandantz 
et  chalengea  lessons  par  ceo  qil  avoit  attoame  en  le 
pie.    Trove  fat  qil  avoit  attoame  la  oa  il  fat  deman- 
dant.— Malm,  et  Ald.  disoient  qils  mesme  avoient  say 
bref  devers  lai   ad  seqaendam  simal  ov  eax,  issint  qe 
par  loar  seate  il  fat  chaoe  de  sair,  et  est  venoz,  issint 
qe  homme  ne  lai  poet  veier  a  fidre  attoame  par  lai 
de  sair  sil  voille. — Oain.  Donqe  avera  homme  en  tiel 
cas  proces  infinit;  qe  a  an  aatre  jour  la  ou  il  est  ore 
par  attoume  il  serra  essone,  et  la  ou  il  est  ore  essone 
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AJ>.  1837.  is  now  essoined  he  will  appear,  which  will  be 

voos.  And  he  said  that  the  attorney  was  made  in  de- 
ceit of  the  Court ;  for  in  his  character  of  demandant  he 
appeared  by  attorney  against  himself  who  was  tenant, 
and  it  would  be  against  reason  and  common  right  to 
recover  against  himself. — And  notwithstanding  all  this, 
the  essoin  was  adjudged  and  adjourned. 

BigM.  i  In  a  writ  of  Rights  afterthe  mise  was  joined,  Oayns- 

ford  came  to  the  bar  and  said  that  he  who  brought  the 
writ  of  Bight  was  himself  tenant  of  the  same  land,  and 
that  one  A.  had  brought  a  writ  against  him  returnable 
at  the  Quinzein  of  St.  Martin,  and  that  the  mise  was 
now  joined  by  collusion  to  abate  the  writ  now  brought 
against  him,  and  he  prayed  that  the  Court  would  ordain 
some  remedy  for  this.  —  Sghabshulle.  For  whom  do 
you  speak  ? —  Oayneford.  Sir,  for  him  who  has  his  writ 
pending  here  against  him  who  has  joined  the  mise. — 
ScHARSHULLE.  It  will  not  be  injurious  to  him,  for  he 
will  have  recovery  notwithstanding  the  final  judgment 
in  the  writ  of  Right  which  supposes  that  he  was  out  of 
the  land  before  the  recovery;  for  on  the  day  of  the 
purchase  of  his  writ  he  was  [out]  of  the  land  demanded 
against  him,  and  before  and  afterwards,  because  he  is 
a  stranger  to  the  judgment  —  At  the  first  Oayneford 
challenged,  because  the  sheriff  returned  that  he  had  not 
made  the  Tolt. — Sghabshulle.  Did  not  the  sheriff  make 
the  Tolt  when  he  sent  us  the  writ  ?  And  we  are  seised 
of  the  plea :  the  process  shall  never  abate  before  us. 

Mortdan-  {  In  an  assise  of  Mortdancester  the  tenant  said  that 
^^'^'  the  demandant  was  seised  since  the  death  of  the  ancestor 
&c.;  judgment  kf^— Oayneford.  C.  your  father  brought 
a  writ ''  ad  terminum  qui  preteriit "  against  us  and  re- 
covered by  de&ult;  and  the  seisin  which  you  allege 
was  between  the  lease  by  your  ancestor  and  his  recovery ; 
judgment  if  our  writ  be  not  sufficiently  good. — Parnvng. 
You  have  admitted  that  you  lost  by  default  &c.,  in  which 
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il  apparent  qe  Berra  meschieC  Et  dit  qe  lattoume  AJD.  i837, 
fat  £ut  en  diaoeite  de  la  oourt ;  qar  la  on  il  fui  de- 
maadant  il  fui  par  attoume  et  deyers  lui  moBme  qe 
fat  tenant,  et  oeo  serroit  encoontre  resone  et  oomone 
droit  a  reoovexir  vera  loi.meBme.  Et  nient  countre- 
steant  tat  oeo,  leflsone  fat  ajogge  et  qoome. 

{  Ba  on  faref  de  droit  apres  la  mise  jqjmt  0am. 
yjiA  a  la  bane  et  dist  qe  oerti  qe  porte  le  bref  de 
droit  fat  mesme  tenant  de  mesme  la  tenre,  et  qon  A« 
avoit  porte  an  bref  devers  lai  letoamable  a  la  Qain- 
zeine  de  Seynt  Martin,  et  par  abatre  le  bref  qert  ore 
porte  yen  lai  si  est  ore  la  mise  joint  par  coUasion,  et 
pria  qe  la  Coart  de  ceo  voleit  ordeiner  reinedie. — SOH. 
Par  qai  parlez  voaa  f  —  Oayn.  Sire,  par  cesti  qad  son 
bref  pendant  ceynz  vers  oelai  qad  joint  la  miae. — ScH. 
For  oelai  nest  il  pas  meschief,  qe  il  avera  bien  nient 
contresteaant  le  jagement  final  en  le  bref  de  droit  qael 
suppose  qil  fat  hors  de  la  tene  avant  le  reooverir ;  qar 
joar  de  son  bref  parchace  il  fat  [hors]  de  la  terre  vers 
lai  demande,  et  devant  et  apres,  par  ceo  qil  est  estrange 
al  jagement  adeprimes. — 6dm.  chalengea,  par  oeo  qe  le 
yicomte  manda  qil  navoit  pas  &it  la  toalta — ScH. 
La  yicomte  ne  fit  il  anqes  la  tolt^  qant-  il  noas  ad 
mande  bref?  et  noos  sames  seisi  de  plee^  le  proces 
nabaiera  jammes  devant  noas. 

{  En  assise  de  Mordancestre  le  tenant  dit  qe  le 
demandant  fat  seisi  pas  la  mort  laancestre  Jcc.,  j^ige- 
ment  &c.  —  Qain.  C.  vostre  pere  porte  on  bref  "  ad 
«  terminam  qai  preteriit"  vers  noos  et  reooveri  par 
defiJte,  et  le  seisine  qe  voas  alleggez  fat  entre  le  lees 
vostre  aanoestre  et  son  recoverir,  jagement  si  nostra 
bref  ne  soit  assets  bon. — Par.  Yons  aves  oona  qe  vous 

IMS.  tort.    A  later  hand  hM  written  «toh''abot«  it 

u  2 
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JLD*  18S7.  case  you  are  put  to  your  writ  of  Bight ;  jadgment  of 
this  writ. 

FonMdon.  §  A  writ  of  Formedon  was  brought  against  W.  Thaten- 
ham  who  made  default  after  de&ult.  One  T.  came  and 
said  that  the  same  W.  held  by  his  lease  for  the  term  of 
his  life,  and  prayed  to  be  received  &c. — TrewitL  Sir, 
you  see  clearly  how  he  prays  &c.  by  reason  that  W.  holds 
of  him  by  his  lease :  we  say  that  he  himself,  pending 
this  writ,  brought  a  "  scire  facias  "  against  that  same  W., 
supposing  that  the  same  W.  had  abated  after  the  death 
of  the  tenant;  process  was  continued  until  execution 
was  awarded ;  and  we  pray  judgment  if  in  opposi^on  to 
your  own  supposal,  which  is  of  record,  you  shall  now 
get  to  say  that  he  held  by  lease  from  you  on  the  day  of 
the  purchase  of  the  writ — Stanford.  Sir,  you  see  clearly 
that  the  cause  which  maintains  our  prayer  is  that  he 
held  by  lease  firom  xis ;  and  this  is  not  denied  by  them ; 
and  what  they  allege  is  nothing  but  an  user  of  a  writ  to 
whick  they  make  themselves  total  strangers ;  and  we  do 
not  think,  since  we  are  willing  to  aver  the  cause  of  our 
prayer,  that  by  such  a  plea»  which  does  not  lie  in  their 
mouth,  he  ought  to  oust  us  of  our  prayer. — Pa/ming,  If 
you  bring  your  writ  against  me  and  admit  a  thing  which 
abates  your  writ^  you  shall  never  be  received  to  say.  the 
contrary :  so  I  say  inihe  present  case,  that  the  user  of 
your  writ  is  as  much  of  record  as  your  admission  would 
be. — ScHABSHTJLLE.  Neither  the  user  of  a  writ  nor  an 
admission  is  of  such  record  that  one  can  not  well  enough 
suppose  the  reverse,  unless  judgment  has  been  given  on 
the  point ;  and  yet  the  plea  does  not  lie  in  the  mouth  of 
a  stranger. — TrtwUh,  Sir,  you  say  that  the  writ  ought 
to  be  affirmed  by  judgment^  and  we  have  said  that  it 
was  so,  for  it  was  adjudged  that  he  should  recover  and 
should  have  execution;  so  that  writ  was  affirmed  by 
judgment ;  and  as  to  your  statement  that  the  plea  does 
not  lie  in  my  mouth  because  I  am  a  stranger,  it  seems  to 
me  that  it  does ;  for  suppose  that  ^ou  bring  your  writ 
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perdistes  par  defalto  &c.,  en  quel  cm  vous  estis   mis  A.D.  1837. 
a  vostre  bref  de  droit;  jugement  de  oeo  bref. 


§  Un  bref  de  fourme  doon  porte  vere  W.  Thatenham 
qe  fist  defalte  apree  defidte :  survynt  un  T.  et  dit  qe 
mesme  celui  W.  tynt  de  son  lees  a  terme  de  sa  vie, 
et  prie  destre  resceu  &c — Trtfw.  Sire,  vous  veez  bien 
coment  il  prie  &c.  par  cause  qe  W.  tynt  de  lui  de  son 
lees;  vous  dioms  qil  mesme  pendant  cesti  bref  porta 
un  "scire  facias"  vers  mesme  celui  W.,  en  supposant 
qe  mesme  celui  W.  f  ut  abatu  apres  la  mort  le  tenant ; 
proces  tant  continue  qe  execudon  fut  agarde;   et  de- 
mandoms  jugement  si  encontre  vostre  supposer  demene, 
qest  de  record,  avendrez  ore  a  dire  qil-  tint  de  vostre 
lees  jour  de  bref  purchace.  —  StoJif.  Sire,  vous  veies 
bien  la  cause  qe  meyntint   nostre  priere  est  qil  tint 
de  nostre  lees,  et  ceo  nest  pas  dedit  de  eux;  et  ceo 
qil  allegge  ceo  nest  forsqe  im  user  de  bref  a  quel  ils 
se  funt  tut  estrange;  et   nentendoms   pas,  de  pus  qe 
nous  voloms  averer  la  cause  de  nostre  priere,  qe  par 
tiel  plee  qe  ne  gist  pas  en  sa  bouche  de  nostre  prier 
nous  doit  il  ouster. — Pa/m.  Si  vous  portez  vostre  bref 
devers  mol  et  vous  conusez  chose  qe  abate  vostre  bref, 
vous  ne   serrez  jammes   resceu   a  dire   le   contrarie; 
auxint  die  jeo  par  de  cea,  auxint  bien  est  il  de  record 
le  user  de  vostre  bref  com  serroit  vostre  oonisance. — 
ScH.  User  de  bref  ne  conisance  nest  pas  de  tiel  record 
qe  homme  ne  poet  assez  bien  supposer  le  revers  sanz 
ceo  qil  ni  ad  jugement  rendu  sur  le  point ;  et  unqore 
le  plee  ne  gist  pas  en  bouche  destrange.  —  Trew.  Sire, 
ceo  qe  vous  dites  qe  le  bref  covient  estre  afferme  par 
jugement,  a  cella  avoms  dit^  qe  agarde  fut  qil  recove- 
rast  et  avereit  exeeucion,  issint  cesti  bref  afferme  par 
jugement;  et  ceo  qe  vous  dites  qe  le  plee  ne  gist  mie 
en  ma  bouche  pur  ceo   qe  jeo   suy  estrange,  il  moi 
semble  qe  cj ;  qar  jeo  pose  qe  vous  portez  vostre  baref 
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iLD.  ias7.  against  me  ke.,  and  I  allege  a  fine  to  whidi  yoor  an- 
eeator  was  a  privj,  whidi  is  oontiaiy  to  what  you  sop- 
pose  by  your  wri^  you  shall  never  get  to  mainfain  your 
writ  in  opposition  to  the  fine,  notwithstanding  I  am  a 
stranger  to  the  fine. — Schabshullk  That  is  no  won- 
der; for  this  plea  is  between  the  demandant  and  the 
tenant^  and  the  law  in  such  case  fiivonrs  the  tenant,  for 
the  wMLintiMmnftft  of  his  tenao^.  —  Trewith.  Sir,  just  as 
naturally  as  the  plea  would  lie  for  the  tenant  be,  so 
it  lies  in  the  mouth  of  the  demandant  to  have  exception, 
and  particularly  where  I  should  be  made  tenant  if  he 
had  not  come. — ^At  another  day  Trewith  rehearsed  that 
the  same  W.  brought  his  **  seise  fieusias  "  against  the  same 
W.  de  Thatenham  and  supposed  the  remainder  to  be 
limited  to  his  wife  and  to  John  de  Homeby,  and  so  sup- 
posed that  he  had  nothing  in  the  reversion  or  in  the 
fireehold,  and  that  the  other  was  nothing  but  an  abater 
and  was  not  in  by  his  lease;  judgment  if  to  such  an 
averment  tDC  —  Schabshulle.  He  has  told  you  that 
you  are  a  stranger,  wherefore  you  ought  not  to  have 
advantage  of  such  record — Treunth.  Suppose  that  you 
lease  land  to  a  man  for  the  term  of  his  life,  and  then  by 
fine  you  grant  the  same  tenements  to  him  in  fee  simple, 
and  I  bring  my  writ  against  him,  and  he  makes  defietult, 
and  you  pray  to  be  received,  I  shall  have  a  good  plea  to 
say  that  you  yourself  granted  by  fine  &c,  and  I  shall 
well  enjoy  the  plea,  and  you  shall  not  get  to  aver  that 
he  holds  for  term  of  life,  although  I  am  a  stranger. — 
ScHABSGHULLE.  The  cases  are  dififerent ;  for  in  this  case 
it  may  be  that  he  holds  of  him  for  term  of  life,  notwith- 
standing the  user  be,  and  in  the  case  which  you  put  the 
reversion  is  defeated,  wherefore  &c — Stonore.  You  have 
brought  your  writ  against  him  as  against  a  tenant,  and 
you  yourself  allege  that  those  tenements  were  recovered 
against  him,  so  that  the  law  does  not  understand  that 
he  is  afterwards  tenant  nor  does  the  law  adjudge  him  to 
be  tenant.    If  you  demur  on  such  a  point  your  writ  is 
on  the  point  of  being  (][uashed,  therefore  I  advise  you  to 
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devera  moi  fta,  et  jeo  allegge  on  fin  a  quel  Yostro  AJ).  1M7. 
ftonoestre  fat  prive,  qest  a  oontrare  de  eeo  qe  vous 
supposez  par  yostre.  bref,  vous  naFendres  jammes  a 
meyntenir  Yostre  href  enocmtre  le  fin,  nient  oontre- 
steaimt  qe  jeo  say  estrange  a  la  fyn.  —  ScH.  II  nest 
pas  menreilley  qe  eeo  plee  eet  entre  le  demandant  et 
le  tenant,  et  la  lei  est  fiivoraUe  en  tiel  cas  pnr  le 
tenant  pnr  meyntenanoe  de  sa  tenance. —  Trew.  Sire^ 
aozint  natorelement  qe  le  plee  girroit  pur  le  tenant 
be,  aiudnt  gist  il  en  bonche  le  demandant  pur  aver 
exoepdon,  et  nomement  la  ou  jeo  serrai  fidt.  tenant  si 
sa  venue  ne  fusse. — Ad  alium  diem  Trew.  reheroea  qe 
mesme  celi  W.  porta  son  ^'sdie  £EMnas''  vers  mesme 
oesti  William  de  Thathenham  et  supposa  le  remeindre 
estre  taille  a  sa  f  emme  et  a  Johan  de  Homeby ;  issint 
supposa  il  qil  navoit  rienz  en  la  reversion  nen  la 
franktenement,  et  qe  lautre  ne  fut  mes  auxi  com 
abatour  et  nient*  de  son  lees,  jugement  si  a  tiel  avere- 
ment  &c — ScH.  II  vous  ad  dit  qe  vous  estez  estrange, 
par  quei  ne  deves  enjoyer  tiel  record — Trew.  Posoms 
qe  vous  lessez  terre  a  im  homme  a  terme  de  sa  vie^ 
et  pus  par  fyn  vous  lui  grantez  mesme  lee  tenements 
en  fee  simple,  et  jeo  porte  mon  bref  vers  lui,  il  fait 
defialte,  et  vous  voldrez  estre  resoeu,  jeo  averai  bon 
plee  a  dire  qe  vous  mesme  grauntastez  par  fin  &c.,  jeo 
enjoiera  bien  le  plee,  et  vous  navendrez  mie  daverer 
qil  tint  a  terme  de  vie,  tut  sui  jeo  estrange. — ScH. 
Les  cas  sount  divers;  qar  en  ceo  cas  il  poet  estre  qil 
tint  de  lui  a  terme  de  vie  nient  contresteant  le  user 
kCf  et  en  cas  ou  vous  mettez  la  reversion  est  deflate, 
par  quei  &e. — Stonobs.  Vous  aves  porte  vostre  ^  bref 
devers  lui  com  devers  tenant^  et  vous  mesme  allegges 
qe  ceux  tenementz  furent  reooveriz  devers  lui,  issint 
la  ley  nentent  pas  qil  est  apres  tenant,  ne  la  ley  lui 
ajugge  com  tenant  Si  vous  demurez  sur  tiel  point 
vostre  bref  est  en  point  de  quasser,  par  quei  jeo  loe 
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A.D.  1837.  take  care. — Pa/mimg.  Deliver  us  from  him  who  disturbs 
our  judgment,  and  we  will  say  to  the  Court  sufficient  to 
maintain  our  writ. 

§  Am«ayowedforceitam  services  iasningfromabo- 
vate  of  land. — TrewUh.  We  tell  you  that  one  O.  de  C.  was 
seised  of  that  bovate  of  land  and  of  other  lands,  and  that 
he  had  issue  one  son  T.,  and  three  daughters  A.  B.  Sn  C. 
T.  died  without  heir ;  after  whose  death  the  tenements 
descended  to  A.  B.  &  C,  between  whom  partition  was 
made,  so  that  those  services  were  allotted  as  the  purparty 
of  A.  From  A.  issued  K  From  B.  issued  F.,  and  firom  C. 
issued  O.  And  other  tenements  were  allotted  as  the  pur- 
party of  B.,  and  that  bovate  was  allotted  to  C.  From  O. 
issued  L.  and  M.  From  L.,  because  she  died  without  heir  of 
her  body,  the  bovate  of  land  descended  to  M.  as  sister  and 
heir ;  from  M.  issued  the  present  plaintiff.  And  he  made  a 
similar  descent  firom  A.  to  the  present  avowant,  and  said, 
So  we  are  your  parceners,  judgment  if  parcener  upon  par- 
cener &c — Aashe.  We  tell  you  that  we  and  our  ancestors, 
and  those  whose  estate  in  the  seignory  we  have,  have 
been  seised  of  the  aforesaid  services  by  the  hands  of 
the  tenant  and  of  his  ancestors  and  of  those  whose 
estate  he  has  from  time  whereof  memory  runs  not  &a  ; 
and  we  demand  judgment  if  our  avowry  be  not  suf- 
ficiently good. — HiLLABT.  Tou  must  answer  to  the  par- 
cenaiy. — Aashe.  I  have  taken  to  myself  as  high  a  title 
in  this  avowry  as  I  should  do  in  a  Quo  Warranto  against 
the  King ;  wherefore  it  seems  that  I  have  no  need  to 
answOT  to  the  parcenaiy  of  a  later  date.— Oayne/ord  (ad 
idem.)  K  a  seignory  descend  to  two  parceners,  and  one 
parcener  purchase  the  demesne  whence  the  services 
ought  to  be  issuing,  he  shall  hold  of  the  other,  in  spite 
of  himself. — ^And  notwithstanding,  the  Court  considered 
that  he  must  answer  to  the  parcenaiy. — Asshe.  We  tell 
you  that  C.  was  not  the  sister  of  T.,  ready  &c. — Trew. 
That  is  not  a  plea  without  traversing  the  parcenary 
altogether. — Aishe.  If  we  were  vouched  as  cousin  and 
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qe  vous  soiez  aviae. — Par.  Oustes  nous  de  odui   qeAJ).  laar. 
destourbe  noetre  jugement,  et'  nous  dirroms  assetz  a  la 
court  pur  meintenir  nostre  href. 

§  Un  homme  avowa  pur  oerteinz  services  issantz 
dune  bovee  de  terra — TV.  Nous  vous  dioms  qnn  O.  de 
C.  fut  seisi  de  cele  bovee  de  terre  et  des  autres  terres, 
quel  avoit  issue  un  fitz  T.  et  trois  filles  A.  B.  &  C. 
T.  devia  sanz  heir,  apres  qui  mort  les  tenementz  de- 
scendirent  a  A.  B.  et  C,  entre  qeux  la  purpartie  se 
fist,  issint  qe  ceux  services  furent  allotez  a  la  pur- 
partie A.  De  A.  issist  E.,  de  B.  issist  F. ;  de  C. 
issist  O.  Et  autres  tenementz  a  la  purpartie  B.,  et 
cele  bovee  a  C. :  de  O.  isserunt  L.  et  M.;  de  L.,  pur 
ceo  qe  ele  morust  sanz  heir  de.son  corps,  descendi  la 
bovee  de  terre  a  M.  com  a  soer  et  heir;  de  M.  issist 
cesti  qe  ore  se  pleint;  et  fist  altiel  discente  de  A.  a 
mesme  cesti  qe  ore  avowe,  et  dit  issint  sumes  voe 
paroeneres,  jugement  si  parcener  sur  parcener  &c — 
A  ah.  Nous  vous  dioms  qo  nous  et  noz  auncestres  et 
ceux  qui  estat  nous  avoms  en  la  seignurie  avoms  este 
seiEoz  de  services  avantdites  par  my  la  mayn  le 
tenant  et  ses  auncestres  et  ceux  qi  estat  il  ad  de 
temps  dont  memorie  ne  court;  et  demandoms  juge- 
ment si  nostre  avowerie  ne  soit  assez  boa — Hillabt. 
n  vous  covient  respondre  a  la  parcenerie. — Aaah.  Jeo 
mai  pris  auxint  haut  title  en  ceste  avowerie  com  jeo 
ferroi  en  un  Quo  Warranto  vers  le  Boi;  par  quei  il 
semble  qe  a  la  parcenerie  de  temps  pusne  ney  jeo 
mester  a  respondre. — Oain.  ad  idem.  Si  une  seignurie 
discend  a  deux  parceners,  et  la  une  parcenere  pur- 
chase le  demene  dount  les  services  deivont  cstre 
issantz,  il  tendra  de  lautre,  mal  gree  le  soen.  Et 
nient  contresteant  &c.  avys  fut  a  la  court  qil  co- 
vendreit  respondre  a  la  parcenerie. — Aaah.  Nous  vous 
dioms  qeC.  ne  fut  pas  soer  T.,  prest  Sec — Trew.  Ceo 
nest  pas  plee  sanz  traverser  la  parcenerie   en   tui — 
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AJ>.  ist7.  heir  of  T.,  and  they  ahowed  how  we  were  oousiii,  it 
would  be  suffident  for  us  to  disproYe  that  we  weie  cou- 
Biii  in  the  same  degree  as  he  had  supposed. — Trew.  The 
cause  for  which  we  are  to  oust  you  firom  this  avowiy  is 
the  paroenaiy ;  then  you  shall  not  be  received  to  plead 
to  a  point  which  does  not  disprove  the  parcenary ;  for  it 
may  be  that  you  are  our  parcener  in  another  manner ; 
wherefore  be — As^  offered  to  aver  that  he  held  no- 
thing in  parcenaiy. — Trewith.  That  is  no  answer:  for  if 
the  partition  had  been  made  and  you  had  aliened  your 
purpariy,  that  does  not  disprove  that  you  are  our  par- 
cener, nor  does  it  maintain  your  seignory,  for  it  is  your 
own  act — Asehe.  The  said  T.  was  not  our  anc»rtor, 
ready  fta — Trewith.  That  is  not  an  answer  if  you  will 
not  say  that  T.  was  not  our  common  ancestor. — Aaahe. 
If  he  was  not  our  ancestor  he  was  not  our  common 
ancestor ;  and  whether  he  was  our  ancestor  or  not  it  is 
not  for  me  to  plead  or  admit — ^There  is  a  similar  case  in 
Easter  term  in  the  I3th  yter. 

AeocmDt  §  A  man  brought  a  writ  ofAccou.it  against  another 
saying  that  he  was  his  receiver  to  the  amount  of  200 
marks^  and  assigned  the  receipts  by  the  hand  of  sudi  an 
one. — TrewUh,  We  make  protestation  that  Ve  do  not 
admit  the  receipt  of  so  much  be ;  and  we  say  that  he 
put  down  40  marks  and  we  put  down  other  40  marks  to 
makiB  the  purchase  of  the  vesture  of  a  wood,  and  we 
bought  it^  and  he  sold  part  and  received  the  money  for 
it^  and  we  sold  part  and  received  the  money  for  it;  so 
he  can  have  a  writ  **  ad  communem  utilitatem  f  judg- 
ment of  the  writ — Pde.  We  have  brought  our  writ  say- 
ing that  he  was  our  receiver  by  the  hand  of  such  an  one, 
and  what  he  pleads  is  nothing  to  our  action ;  wherefore 
we  demand  judgment — HitJiAKY.  Answer  to  the  receipt 
which  he  has  surmised  by  you. — TrewUh.  We  received 
the  money  as  we  have  supposed,  and  not  as  their  writ 
supposes^  ready  be — Oaynrford  said  that  nothing  should 
be  entered  on  the  roU  except  only  that  he  was  ""^ot 
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Amh.  &  nous  fuasoms  vouche  oom.oocnn  et  heir  T.,  et  AJ>.iS8T. 
il  mnstrent  ooment  oosin,  il   nouB  soflSreit  a  dispioyer 
qe  nous  ne  sumes  cosin  par   mesme  le  degree  com  il 
avoit  suppose. — ZV.  La  cause  pur  quei  nous  sumes  de 
Yous  oustier  de   cesie  avowere  si   est  la  parcenerie; 
donqe  a  pleder  al  point  qe   ne  desprove  pas  la  par- 
cenerie vous  ne  serrez  resceu;  qar  il  poet  estre  qe 
yous   estez  noetre  parcenere   par  autre  manere;  par 
quei  &C.  —  Aaah.  tendi  daverer  qil   ne  tynt  riens  en 
parcenerie.  —  Trew.  Ceo  nest  pas  respons;  qar  si  la 
purpartie  fut  faite  et  vous   ussez  aliene   vostre  pur- 
partie,  ceo   ne  desprove  pas    qe   vous    nestez   noetre 
parcener,  ne  ceo   ne   meyntiegne  pas  vostre  seignurie, 
qar  cest  vostre  fidt  demene. — Aae/u  Mesme  celi  T.  ne 
fut  pas   nostre  auncestre,  prest  &c — Trew.  Ceo  nest 
pas  respons  si   vous   ne   voilliez  dire   qe   T.   ne  fut 
nostre  comune  auncestre. — Assh.  Sil  ne   fut  pas  nostre 
auncestre,  il  ne  fut   pas  comune  auncestre  a  nous,  et 
le  quel  il  fut  nostre  auncestre  on  noun  ceo  nest  pas 
a  moi  a  pleder  ne  a  conustre. — Simile  Pasch®  -Hii. 

§  Un  homme  porta  un  faref  dacompte  vers  un  autre 
qil  fut  son  resceivour  de  oa  marcs,  et  assigna  lee 
re(bseites  par  my  la  mayn  un  tieL — Tr.  Nous  &8oms 
pr6testacion  qe  nous  ne  conisoms  pas  la  resceite  de 
tant  &C.;  et  vous  dioms  qil  mist  zl.  marcz,  et  nous 
mesme  altresxl.  marcz,pur  £ure  une  achat  de  la  vesture 
dun  boy8>  issint  qe  nous  lachatames,  et  il  vendi  partie 
et  resseust  les  deners,  et  vendismes  partie  et  ressumes 
les  deners ;  issint  poet  il  aver  href  ad  communem  uti- 
litatem;  jugement  de  bref. — Pole.  Nous  avoms  porte 
nostre  bref  qil  fut  nostre  resceivour  par  my  la  meyn 
im  tiel,  et  ceo  qil  plede  nest  riens  a  nostre  acdon, 
par  quei  nous  demandoms  jugement. — ^Hillabt.  Be- 
sponez  a  la  resceite  quele  il  vous  ad  surmys. — Trew. 
Nous  resceumes  les  deners  com  nous  avoms  suppose, 
et  ne  mie  com  lour  bref  suppose,  prest  bo. —  Oa4/n.  dit 
qe  rien  ne  serroit  entre   en   roule  fors  qe   soulement 
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A.D.  1887.  receiver  of  his  moneys- — ^And  the  Cotirt  said  that  all 
should  be  entered  on  the  rolL-«*«And  so  it  was :  and  they 
went  to  judgment. 

Dower.  §  A  writ  of  Dower  **  unde  nihil  habet "  was  brought, 

and  the  demand  was  for  a  moiety  of  200  acres  of  land 
and  868.  of  rent  and  of  stallage  in  the  market  of  K — Trew. 
Judgment  of  this  demand ;  for  you  see  clearly  how  he 
makes  his  demand  of  868.  of  rent  which  phrase  is  not  a 
term  of  law  in  a  demand  of  dower  or  in  a  plaint  of 
assise ;  wherefore  &c.— This  objection  was  not  allowed. — 
TrewWi,  Still,  judgment  of  this  demand ;  for  stallage  is 
a  royal  franchise  annexed  to  the  Crown  kc,  and  of 
whidi  a  woman  shall  not  be  endowed  except  where  the 
husband  had  it  heritably,  and  that  by  gift  from  the 
King,  and  then  it  would  be  necessary  for  her  to  make  her 
demand  by  the  description  of  a  certain  part ;  wherefore  ftc. 
—  Oayneford.  All  the  demand  &c  is  in  gaYelkind,  where 
women  are  endowed  of  a  moiety,  without  this  that  it  is 
in  chivalry ;  wherefore  our  deniand  is  good  enough.  — 
TreurUh.  Still, judgment  of  this  demand;  for  although 
she  should  be  endowed  of  a  moiety  it  would  be  proper 
for  her  to  make  her  demand  for  a  moiety  of  the  profits 
arising  fix>m  the  stallage,  and  this  she  has  not  done ; 
judgment  '&c. — Schab8CHULL£.  The  profits  are  the  stal- 
lage, and  e  converso ;  therefore  the  demand  is  sufficiently 
good. — Trewith.  We  demand  the  view. — Oaynefai'cL  You 
ought  not  to  have  the  view ;  for  in  the  same  writ  you 
had  the  view. — TrewUh.  No  writ  issued  to  take  the 
view ;  wherefore  you  can  not  say  that  he  had  the  view. 
— Oayneford.  After  the  view  was  demanded  you  were 
essoined,  thereby  allowing  that  the  view  was  had. — ^And 
he  did  not  have  the  view. 

^^  {  A  writ  of  Debt  was  biought  against  the  Prior  of 

Drax  and  two  other  persons  executors  of  the  testament  of 
A.  de  B.  and  the  plaintiff  counted  that  he  himself  had 
leased  a  sheepfold  to  A.  their  testator  for  his  life, 
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qil  ne  fut  pas  resoeivotir  de   see   deneni:  et  la  court  AJXiaar* 
dit  qe  tut  serroii  entre  en  roule;  et  sic  fuit;  et  ad 
jadidam. 

§  Un  bref  de  dower  fat  porte  ''iinde  nihil  habef 
et  la  demande  fat  fidte.  ''de  medietate  ca  acraram 
''  ten-»  et  octoginta  et  sex  solidoram  redditas  et  stallagii 
''  in  mercata  de  E.** — Trew.  Jagement  de  ceste  demande, 
qar  voas  veez  bien  coment  il  fait  sa  demande  de  octo- 
ginta et  sex  solidis  redditas,  qaele  paroale  nest  pas 
terme  de  ley  en  demande  de  dowere  nen  pleinte  das- 
sise,  par  qaei  &c.  Et  non  allocator. —  Trew.  Uncore 
jagement  de  ceste  demande,  qar  stallage  est  ane  fran- 
chise reale  annexe  a  la  couroone  Ac.,  et  de  qaei  f  emme 
ne  serra  pas  dowe  sil  ne  soit  en  cas  qe  le  baron  avoit 
enheritement,  et  ceo  par  fidt  le  Boi,  et  donqes  ooven- 
dreit  il  £ure  sa  demande  par  noan  de  certaine  partie, 
par  qaei  be — Qavn.  Tote  la  demande  &c  est  en  Qa- 
vellgmd  la  ou  femmes  serront  dowes  de  moyte  sanz 
ceo  qil  soit  de  chivalrie,  par  qaei  nostre  demande  est 
assez  bone. — Trew.  Unqore  jagement  de  ceste  demande; 
qar  mesqe  de  serroit  dowe  de  moyte  il  covendrdt  fidre 
sa  demande  de  moite  de  les  profits  parveaonts  del 
stallage,  et  ceo  nad  de  pas  fidt,  jagement  ftc.— ScH. 
Les  profitz  sont  lesitage,  et  e  oonverso;  par  qad  la 
demande  est  assez  bone.-^  Trtw.  Noas  demandoms  la 
▼ewe. —  Chrni.  La  vewe  ne  deyez  aver,  qe  a  mesme  le 
bref  voas  a^iez  la  vewe. —  Trew.  Nal  bref  issist  de 
fidre  la  vewe,  par  qaei  voas  ne  poez  dire  qil  avoit  la 
▼ewe.  —  Qava.  Apres  la  vewe  demande  voas  fostes 
essone,  en  aeoeptajit  la  yewe  estre  fait  kc  Et  non 
habaii 

§  Bref.de  Dette  fiit  porte  vers  le  Prioar  de  Drax  et 
autres  deax  execatores  testamenti  A.  de   B.,  et  coauta/ 
qil  mesme  avoit  lesse  ane  bercherie  a  A.  loar  testatoar 
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AD.  1837.  to  liiln  and  his  heira  l(k.  by  the  year,  which  lOg.  were  in 
airear  for  ten  years  in  his  lifetime ;  and  that  he  often 
came  to  the  said  A.  in  his  lifetime  and  prayed  him  to  pay 
the  said  money,  but  he  would  not  pay ;  wherefore  after 
A.'s  death  he  came  to  these  as  his  executors  and  prayed 
them  &C.  The  Prior  Ac  said  that  on  a  certain  day 
&C.  in  the  8th  year  of  the  present  King  the  said  A. 
their  testator  surrendered  his  estate  to  him  who  now 
brings  the  writ^  in  the  presence  of  E.,  B.,  and  F.,  and 
that  he  received  it ;  and  as  to  the  time  before  the  sur- 
render, he  released  to  our  testator  all  manner  of  actions 
real  and  personal ;  judgment  i^  in  opposition  to  his  deed, 
which  is  here,  and  his  acceptance  of  the  surrender  by 
our  testator,  he  can  maint>ain  this  writ. — TrewUh.  The 
Prior  administered,  ready  &c. ;  and  as  to  the  surrender, 
he  did  not  accept  it,  ready  &c. 

Dower.  §  A  man  and  his  wife  brought  a  writ'^of  Dower  "  imde 

"  nihil  habet "  of  certain  tenements  in  A.,  and  made  the 
demimd  for  the  third  part  of  20  acres  of  land. — Pole,  for 
the  tenant  The  wife  was  sole  on  the  day  of  the  pur- 
chase of  the  writ — ^And  he  was  ousted  from  that  ex- 
ception. QusBiehow. — Pole.  There  is  a  like  writ  pending 
here  for  the  same  tenements  for  the  woman  as  sole,  and 
this  writ  was  purchased  pending  the  other ;  judgment  of 
this  writ. — Pami/ng.  In  the  writ  which  you  suppose  to 
be  pending  there  is  no  demand  made ;  wherefore  you  can 
not  say  that  for  the  same  tenements  there  is  a  writ  pend- 
ing &c — Stonore.  This  writ  is  between  the  same  parties 
and  for  tenements  in  the  same  vill ;  so  the  Court  can  not 
imderstand  but  that  it  is  for  the  same  land ;  wherefore 
the  Court  adjudges  that  you  take  nothing  by  your  writ. 

§  A.  J.  and  0.,  executors  of  the  testament  of  O.,  sued 
an  execution  against  one  J.  de  B.  out  of  a  recognizance 
made  by  the  said  J.  to  their  testator;  where  the  sheriff 
answered  that  the  said  J.  de  B.  was  dead ;  wherefore  they 
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pfor  tenne  de  vie  rendant  a  lui  et  a  aes  heirs  x.  sonz  AJ>.  1S87. 

par  Bn,  le  qenz  x.  booz  farent  arrere  par  x.  atinz  en 

sa  vie ;  il  yyni  sovent  al  avantdit  A.  en  sa  vie  et 

lui  pria  qil.  pi^  lee   deners  avantditSy  il  payer  ne 

voleit;  par  quei  apres  la  mort  il  vynt  a  mesme  oenx 

com  executonrs  et  lee  pria  &c.    Le  Priour  &c.  disoient 

qe  oert^  jour  'fta  Ian  vuitisme  le  Boi  qe  ore  est^  oeBti 

A.  lour  testatonr  rendi  sob  son  estat  a  mesme  cesti  qe 

porte  le  bref  en  la  presence  E.,  R,  F.,  et  il  la  reesenst; 

et  qant  al  temps  devant  le  rendre  il  relessa  a  nostre 

testatonr  tote  manere  daedouns  reales  et  personeles ; 

jugement  si  enoontre  son  fiedt  qe  cy  est  et  son  resoeit 

par  le    rendre   nostre  testatonr   pnisse    il    oesti   bref 

meyntenir.  —  Trew.  Le  Frionr  administra^  prest  &c. ; 

et  qant  al  rendre,  il  ne  ressenst  pas,  prest  &c. 

§  ITn  homme  et  sa  femme  porterent  le  bref  de 
dowere  ''imde  nihil  habet'*  des  oerteins  tenementz  en 
A.,  et  firent  la  demande  de  la  terce  partie  de  xx.  acres 
de  terre. — Pole.  Jonr  de  cesti  bref  purchaoe  la  femme 
fat  sole  jour  de  bref  purchace.  Et  fust  ousts  de  cele 
excepdon.  Qussre  qualiter. — Pole.  H  7  ad  al  tiel  bref 
pendant  ce3mz  de  mesme  les  tenementz  pur  la  femme 
sole,  et  oesti  bref  fut  purchaoe  pendant  lautre,  juge- 
ment  de  ceo  bre£  —  Parn.  Al  bref  qe  vous  supposez 
estre  pendant  il  ni  ad  nulle  demande  fidte,  par  quei 
vous  ne  poetz  dire  qe  de  mesme  les  tenementz  il  7  ad 
bref  pendaunt  &c.  —  Stonore.  Cesti  bref  est  entre 
mesme  les  parties  et  des  tenementz  en  mesme  la  ville, 
par  quei  la  court  ne  poet  autre  entendre  mes  qe  cest 
de  ime  mesme  terre ;  par  quei  agarde  la  court  qe  vous 
ne  preignez  riens  par  vostre  bre£ 

§  A.  J.  et  0.  executours  del  testament  O.  suerent  un 
execucion  vers  un  J.  de  B.  hors  dune  reconisance  fiute  pur 
mesme  celui  J.  a  lour  testatonr,  ou  le  vicomte  respoundi 
qe  mesme  cesti  J.  de  R  fut  mort ;  par  quei  ib  suerent 
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AJ).  iSftT.  sued  against  the  tene-tenantay  when  the  sheriff  anawered 
that  one  Richard  who  was  terre-tenant  was  garnished  to 
answer  &c. :  at  which  day  Biehard  came  and  challenged 
the  writ  because  in  the  second  writ  by  which  he  was 
gamiabed  there  were  two  Johns  with  different  surnames : 
and  the  writ  said  "  make  known  to  the  aforesaid  John,** 
not  determining  which  John  should  be  gamiabed ;  and 
we  pray  judgment  of  the  writ. — Sghabshulle  said  that  if 
a  writ  was  brought  against  T.  Prior  of  B.  and  the  writ 
said  "  summon  the  aforesaid  Prior  **  the  writ  would  be 
good  enough — Pole  ad  idem.  In  every  place  where  J.  de 
O.  is  named  he  is  called  executor,  and  this  gives  a  dis- 
tinction between  the  two. — Oaynefard.  You  see  deariy, 
Sir,  how  they  have  sued  this  writ  of  garnishment  against 
the  terre-tenants ;  and  we  make  protestation*  that  we  do 
not  admit  that  we  are  terre-tenants ;  and  we  tell  you  that 
in  the  present  case,  in  the  first  place  the  heir  ought  to  have 
been  garnished  together  with  the  terre-tenants ;  for  it  may 
be  that  the  heir  has  an  acquittance  or  other  thing  to  bar 
you  firom  execution ;  and  since  you  have  taken  your  suit 
against  reason  and  the  common  course  of  law,  we  demand 
judgment  of  this  writ. — Pa/rnvng.  The  heir  shall  never 
be  garnished  if  he  be  not  terre-tenant;  and  if  he  be  teite- 
tenant  then  the  sheriff  has  power  to  garmsh  him  ;  and  if 
he  be  terre-tenant  and  the  sheriff  has  not  garnished  him, 
then  you  can  have  an  answer. — Rokd  made  protesta- 
tion that  he  was  not  terre-tenant  except  of  an  acre  and 
a  rood  of  land,  and  he  said  that  one  A.  was  tenant  of 
one  acre  of  land  which  belonged  to  the  cognizor  on  the 
day  of  the  making  of  the  recognizance,  and  that  one  O. 
was  tenant  of  another  acre,  ready  &c.,  and  we  demand 
judgment  if  he  ought  to  answer  alone  without  them. — 
Asifhc,  We  will  aver  that  he  was  tenant  of  a  manor  in  C, 
which  lands  are  sufficient  to  pay  us  the  debt ;  therefore 
you  are  sufficient  to  answer  akme. — Stonore.  Although 
he  hold  only  one  rood,  still  it  is  right  that  every  parcel 
be  charged  according  to  its  liability  and  accoitling  to  its 
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vers    lee  terre   tenantz,  ou  le  vicomte   respoundi  qiin  AJ).  1887< 

Ricard  fut  garni  qe  fut  terre  tenant  reeponndre  be ;  a 

quel  jour  Ricard  vint  et  chalengea  le  bref  pur  ceo  qen 

le  secunde  bref  par  qnel  il  fat  garni  ils  avoient  deux  Jo- 

han  par  divers  somoons ;  et  le  bref  voleit    "  scire  fiicias 

**  predicte  Johanni "  nent  determinant  qnel  J.  serroit  garni, 

et  demandoms  jugement  de  bref — ScH.  dit  qe  stbref  fut 

porte  vers  T.  Priour  de  B.,  si  bref    fut    "summone 

"  predictum  Priorem  "  le  bref  serroit  assez  bon. — Pole  (ad 

idem)  En  chescun  lieu  ou  J.  de  0.  est  nome  il  est  nome 

com  executour,  et  ceo  donne  diversite  assetz  entre  les 

deux. — Cfai/n.  Vous  veiez  bien,  Sire,  coment  ils  ount 

suy  cesti  bref  de  gamir  les  terres  tenantz,  et  fasoms 

protestacion  qe  nous  ne  conusoms  pas  qe  nous  sumes 

terres  tenantz;    et  vous    dioms    qen  le  cas    ou  nous 

sumes  il  covendreit  primes  daver  garni  le  heir  ensemble 

ove  les  terres  tenantz ;  qar  il  poet  estre  qe  le  heir  ad 

acquitance  ou  autre  chose  de  vous  barrer  de  execudon ; 

et  depuis  qe  vous  avez  pris  vostre  seute  encontre  reiBon 

et  comune  cours  de  ley,  nous  demandoms  jugement  de 

ceo  bref. — Par.  Le  heir  ne  serra  jammes  garni  sil  ne 

serra  terre  tenant,  et  sil  soit  terre  tenant  donqe  ad  le 

viscomte   poair  de  lui  gamir;  et  sil  soit  terre  tenant 

et  le  vicomte  ne  lui  ad  pas  garni,    donqe  poez  aver 

respons. — Bok.  fit  protestacion  qil  ne  fut  terre  tenant 

fors  qe  dune  acre  de  terre  et  dune  rode,  et  dit  qun 

A.  fut  tenant  de  une  acre  de  terre  qe  fut  al  oonisour 

jour  de  la  oonisance,  et  im  O.  tenant  dune  altre  acre  de 

terre,  prest  &c ;  et  demandoms  jugement  si  sanz  oeux 

dust  il  soul  respoundre. — Assh.  Nous  voloms  averer  qil 

fut  tenant  dil  un  manoir  en  C.  qeux  terres  sont  suflSsantz 

de  nous  payer  la  dette,  issint  estes  vous  sufBsantz  de  soul 

respondre. — Stonore.  Mes  qe  il  tynt  fors  qune  rode,  uncore 

il  est  reson  qe  chescune  parcelle  soit  chargee  solonc  ceo 
Qees.  X 
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A.I).  1887.  liability  and  according  to  its  proportion. — And  then 
Bokd  prayed  a  writ  to  garnish  the  others.  And  the 
opinion  of  some  was  that  these  had  nothing,  and  that 
the  other  should  answer  alone  and  by.  the  first  writ 

Koreidi^.  ^  An  infant  under  age  brought  an  assise  of  Novel 
^  '*"''  Disseisin  in  the  country  before  Sir  William  de  Seharshulle. 
The  tenant  came  and  said  that  there  ought  not  to  be  an 
assise  ;  for  we  tell  you  that  one  William  cousin  of  the 
infant,  whose  heir  he  is,  enfeoffed  him  (the  tenant)  of  the 
same  land  which  is  put  in  view ;  judgment  if  in  opposition 
to  the  deed  of  your  ancestor  which  comprises  warranty, 
you  ought  to  get  to  the  assise. — Stoufoi^,  The  infiuit  is 
under  age  and  can  not  either  admit  or  deny  the  deed ; 
whei'efore  it  is  necessary  that  the  truth  should  be  inquired 
into. — Trtii^ith.  Witnesses  are  named  in  the  deed,  and 
we  pray  process  against  them. — Staufm\l,  Sir,  this  assise 
is  brought  befoi*e  you  ;  Sir,  it  is  not  pit>per  to  make  process 
in  such  a  case,  but  only  to  inquire  now  by  the  assise  all 
which  of  right  ought  to  be  inquired  of;  and  Sir,  the  law 
is  more  favourable  to  an  infant  under  age  than  to  another 
person  ;  and  Sir,  the  assise  Ls  now  ready ;  we  pray  that 
}*ou  take  the  assise. — And  because  the  Justices  saw  the 
difficulty  in  the  plea,  they  adjourned  the  parties  before 
themselves  at  York  in  thi*ee  weeks  of  St  Michael ;  on 
which  day  the  parties  came. — Ttrtvith  rehearsed  as  above, 
and  prayed  process  to  make  the  witnessescome. — Stoufoixi, 
Process  against  witnesses  is  given  by  Statute,  and  that 
where  the  deed  is  denied ;  but  now  we  are  not  in  a  case 
where  the  deed  is  denied,  for  the  infant  is  under  age  and 
can  neither  admit  nor  deny ;  wherefore  Sir,  it  seems  to 
me  that  you  ought  not  to  make  process  in  this  case. — 
Trnvith.  Sir,  you  shall  as  much  inquire  if  this  was  the 
deed  of  his  ancestor  as  if  the  deed  were  denied ;  then  Sir, 
since  you  will  try  the  deed  by  this  Inquest,  it  seems  that 
the  witnesses  shall  be  on  the  Inquest 
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qe  aflert  el  sobne  U  porekm.— Ei  puis  Bok  pria  bfef  de  ^^  i<^< 
gamir  lea  anfanea.    Et  oppinio  quoramdam  fait  qe  eeux 
nayoint  riena  qelantre  reepond  aoal  et  par  le  primer  bref. 

i  Un  enfiMint  deyns  age  porta  one  aasiae  de  novele 
diateiaihe  en  paia  devaat  Sire  Hagh^  de  Sch. — ^Le  tenant 
▼int  et  dit  qe  aasiae  ne  dust  eetre,  qar  nooa  youa  dioma 
qnn  W.  eoain  lenfiyit^  qui  heir  il  eat^  lui  enfeffa  de  mesme 
la  tene  mya  en  vewe;  jngement  ai  encoontre  le  fait 
yoetre  aonoestre  qe  eomprent  garrantie  al  aasiae  devets 
avenir. — Stouf.  Uen&anteat  deyns  age  qe  ne  poet  le 
fidt  eonnatre  ne  dedire»  par  quei  il  eovient  qe  la  yerlte 
aoitenqnia. — Tre,  Ha  aonnt  teamoignea  nomas  deyns  le 
lait^  et  priomia  prooea  deyera  eux. — Stauf.  Sire,  eeate 
aasiae  eal  porte  deyen  youa ;  mre,  il  ne  eoyient  pas  de 
fidre  proeea  en  tiel  eas,  mea  enquerre  ore  par  aaaiw  tat 
oeo  qe  de  droit  daat  eatre  enquya ;  et  Sire,  la  ley  eat  plus 
iayoaiable  par  on  enfiyit  deyns  age  qe  par  antre ;  et  Sire, 
laaaiae  eat  ore  preat ;  noaa  prioma  qe  yoaa  pemes  laariae. 
Et  paroeo  qe  lea  Joaticea  yirent  difficaUe  en  le  plee^  ila 
adjoomerent  lea  partiea  deyant  eox  meame  a  Eyerwyk  a 
lea  troia  aaneyneade  Sejmt  Midiel,  a  qod  joor  lea  partiea 
yindrent — Tre.  rehereea  at  aapra^  et  pria  proeea  de  fiure 
yenir  lea  tesmoignea. — Stouf.  Proeea  deyers  teamoignea 
eat  done  par  atatot^  eteeoeneaaoalefiuteatdedit;  mea 
ore  aamea  paa  en  eaa  qe  le  hit  eat  dedit^  qe  lenfiumt  est 
deyns  age  qe  ne  poet  oonoatre  ne  dedire ;  par  qaei  Sire, 
il  moi  semble  qe  yooa  ne  deyets  pas  fiure  proeea  en  eeo 
eaa— SfW.  EKre,  yoaa  enqaerres  anzint  ayant  ai  eeo  ftit 
le'fait  flon  anneeatre  eom  si  le  fiiit  flit  dedit;  dooqea 
Sire,  de  poa  qe  yoaa  trieres  le  fait  par  eeate  enqoeal^  U 
semble  qe  lea  teamoigna  serront  en  lenqoeate. 
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prayed  oognizanoiB  of  the  plea ;  and  he  had  it^  and  gave 
a  day  to  the  parties ;  and  the  defendant  imRsed  over 
iirifli6ut  Elding  mabiii^i---Qbfl»r0  ^hai  w^  !)e  dbne 
if  ihto  ddfenckht  domes  lio^^'M^^^d^th^  ihe  pUtntiff 
«1mO  pneeecote  the  Exjgend- ^  ahall  eowmencift  it  new 
proeen* :   •■t'  •'.     ')>'   ?     I-  ■■...<■.  ;:':      ,:  :<• ..  r.     ■■'  .  '■"  ?«:  • 

Replegiari.  ^  A  Prior  brought  his  l^lefflari  against  A,  B.  ana  tl. 
&ie.»  and  bbimt^  of  til^  tadchlg  df  two  horses.  'Jli  dnH  B. 
(same;  ami'  C.  cam^e  iiot  it;  and  B^  tm^ei^  by  i%in<^ 
iii^.  Ai  telk  yoB  thathewas'^axerm  th«  oo<uity  of  Lj, 
and  Jie  says 4hat  sneb  a  vitt  where  the  tduag  waamade 
was  taaHd  a^  a  eertam  suim  of  whkih  .flpm^ :  he  wl)o  com^ 
plains,  was  taxed  at  ,10f  bocftu/ia  he  hel4  jpeii^.laiif} 
at iSftrm  of  another  Prior,  and  had  chattels  there:  and  90 
he  tuEed  him,  by  his  tonmiisnon,  ti^^^^  tort 

And^.  tells  you  that  he  was  bonmiaiided  to  levjf  the 
sidd  iHa.,  a^d  he^  dune  ^Dtd  1x)cA^  hi^ftini 

demand  jtrdgnTttif  if  fdr  fhfs  his  tan  sesstgh  t6rt  fn  oiir 
pemom.-^Mfdbirihbfp.  ^TUs  is  »'ib^pl^^ari>  therefiito^ 
will  you  avow  for  sooh  ar  cause  t*-r^JParniag.  For  the 
/laiiHi  cause  w^  avow.for  ooxaelyeaaod  l(^  the.  <)Aher& 

lUfejodg-     {  Herbert  de  Si  Quiniin  brought  a  writ  of  F^lse 
"^'        Tudgmeht  against  John  Bathde  and  A«  his  wifb  oil  a 


jtKdgnveilt  which  was  given  in  and^t  demesne  in  tiie 
oourt  ofOokam  in  a  writ^^f  S%ht  acoovdjng  io  the 
custom  of  the  manor:;  the  sheriff  recorded  thepleayand 
mcQt  the  reicord  into  the  Bench;  iMid  because  like  origj^^l 
writ  did  npt  come  with  th^  i!eoord«he  said  that  there 
was  pot  f^  f^Ml  record;  wherefore  the^  puig^  sued  oujt4^ 
writ  that  the  suitors  6t  Cpkam  should  make  a  foil  record 
fo  Cbibe,  to  wit  the  original  writ  and  all  how  the  process 
was  continued;  So  that'  the  suitbrn  made  thd'  origiiial 
wi-it  and  the  record  io  tome^^rf^ClajfnefaTrd  said,  Sir, 


u 


.,  S  Ep,  wl/Bri^  ;da<jO|qptJe  dejandwt  yinfc^py.  toa-AJij.  yf». 

KorT7nt.;)«4ovni0:  !«•  bMUift  dd  Xrwwyk,  et  pria  U 
poniwice^  at  a^o^  et.'dow  joar  a  ,le*''putie»;  «t  le 
dtrfimdaitt.  paMa.svBoA:  MHig  faoTO  iiaaiDpfcMa— Qntfe 
qv^  wnft;.  Iiiti .  ri^  «1 , jow  U  ae  Tint  rpu^  «('-■  lb 
ptaintifiiseaniamuit  . leta'gmde ■  oa.  ^  attMcnowa  noni 

'{  1^  n^ottf  jtoitA'  tm  B^lc^f^  reiii  A.  B.  eti  6. 
ibe.,  et  OQiiliita  da  li' pi^  de  d^oi  eibiivalB.  A.  et  k 
vindiWit,  0.  ;ie'vjlit  pu.  X.ei  ft  xeBptrndi'^t,  par 
Pahi  'A.  voDfi'dit  qij  Alt  fazonr  en  le  couDteo  die  Ii^^ 
eb  Si  qe  tiele.Tille  on  la  ■pnae  fiit  taite  tat  taxe  a 
line  oertaiite  Bomme,  d?  (^oele  saiiame  calui  qe  se  |ilwLt 
fat  taxe.a'x.  tooi  pur  06(>  qil  tynt  certeine  terre  a  fernoe 
4aii  ai^  i^no^i  et  .iUeoqes,  ayoit.  ohat<aa^  et  ia^nfc  il 
loi  faxa  p*^  sa  oQnupjsuon  moi  aati?^,  teat.  St^.S, 
yoqa  4it;^«,y!(4t  co^  ogiyandemiBnt  de  lever  munw  1m 
^  KmZf^p  iivint.et  prist  Im  dcou:  e^vals.;  ^  ^aeihin^ 
4m>»  jagimsatt  ai  il  jijto.  ow  -tcrrt;  m  lUMtre,  pecsom 
pMiae  .afirig]|prvmlf(tI6.  Cost  ffiB  B«pLigiari,-dcnqelim>lei4E 
awrwOT  par  tiflls..atiiM?— ^.i^om^Biir meataa  la  oatM 
Booa  avowoina  par  aooa  eifoir  lea  aatna^   '       >  ii:  -^ 

)|' fiflrfj^H  de  Semt  (^dn^' porU  on  JW  -W'  Aiix, 
jogemej^^  ven  Johivi  de  BaUula  ei  !^  aa  ^tn^i.duft; 
jugei^ent.  qe  b^  twUa  .eif  annoi^ ;  dwwte  en  la  court: 
(le  dokua  par  on  bre£  d^  d^Mi  rMeandqiQ  (xmuiet^ 
din^  nW^erii :  le  yijOOinte  recccda^la-pivoale  at  mand* 
le  reopr^.  en.liat^;,et  pox.ceo  qe  le  .fmf .  origeaal  a^ 
vint.paa,  oye  le  , record,  il  i^^qil  ne,  avait  pw  ^Lbul- 
reoord;  paor  quel  la  paitie  suit  htti,  «{t,l«8  sutera' da, 
Ct ^reot  yenir  plain  xecOEd,  navwr.  I»<sf  ongenal  et:tut: 
c^mei^  le  piqoea,  fdt  ^ymtinue;  iadnt  qa  les>  amtetk^ 
ftrant  renJT'bnf  origenal  eile  reagAi  ■■  0am.  dH^  &KM' 
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A.I>-  IMT*  whereas  the  saitorH  of  the  court  of  Cokam  have  sent 
here  a  record  that  John  do  Bathele  and  A.  his  wife  sned 
the  litUe  writ  of  Right  against  H.  de  St  Qaintin,  and 
made  protestation  to  sao  in  the  nature  of  a  writ  of 
Dower  "  unde  nihil  habet^"  and  they  havo  i^ecorded  that 
H.  made  default^  so  that  the  land  was  taken,  and  then  he 
again  made  default,  so  that  they  awarded  seisin  of  the 
land  &c,  Sir,  to  that  wo  say  that  the  said  Herbert  had 
in  the  same  plea  an  attorney  named  Adam  de  Veer,  and 
every  time  Herbert  was  called,  Herbert  answered  by 
attorney ;  and  inasmuch  as  the  suitors  awarded  seisin  of 
the  land  to  the  demandant  on  the  default  of  him  who 
was  always  ready  in  court  and  answered  by  attorney, 
they  gave  a  false  judgment;  and  that  Adam  was  ready 
in  courts  when  Herbert  was  called,  to  answer  as  attorney, 
we  are  ready  to  aver. — Pole.  At  common  law  there  was 
no  averment  against  a  record  sent  by  suitors ;  the  statute^ 
now  gives  an  averment  in  the  case  when  suitors  send  up 
before  the  Justices  a  record  different  from  what  they 
made  in  their  court:  now  yon  do  not  offer  to  aver  that 
the  suitors  record  differently  from  what  the  record  is»  but 
you  offer  to  aver  that  the  fket  is  different  from  what  they 
have  recorded,  which  avennent  is  not  fpvea  by  the 
Statute ;  wherefore  &a  And  because  the  Justices  were 
in  doubt  as  to  the  meaning  of  the  Statute,  Aldeburgh 
told  TrtwUh  to  assign  the  other  errors,  if  there  were  any, 
and  that  this  point  should  be  saved  to  him. —  T'lTwiih. 
Sir,  you  see  deai'ly  how  in  the  first  wiit  protestation 
was  made  in  the  same  writ  of  their  suing  in  a  plea 
of  dower,  at  which  court  the  demandant  caused  him- 
self to  be  essoined  **  do  (ilacito  teme,"  which  essoin 
was  not  in  accordance  with  the  jirotestation  which  they 
made,  and  inasmuch  as  the  suitors  gave  a  day  to  the 
parties  by  the  essoin  which  was  not  in  accordance  with 
the  protestation,  they  made  &lso  judgment  Again, 
the  protestation  was  not  to  suv  for  the  third  part  of  a 
certain  quantity  of  land,  so  that  for  that  the  suitors 

*  1  £dw.  m.  e.  4. 
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la  oo  les  suiten  de  U  ooort  de  C.  oant  muide  eeyns  A.D.  laar. 
im  record  qe  J.  de  &  et  A.  aa  femme  suenint  le  petit 
bref  de  droit  vers  H.  de  Seint  Qaintin,  et  ik  firent 
proteetadon  a  sair  en  la  nature  de  hnt  de  dower 
''ande  nihil  habet^"  et  oant  recorde  qe  H.  fit  defiUte, 
issint  qe  la  terre  fot  prise,  et  pais  fist  aatrefoith  de- 
flate issint  qils  agarderent  seisine  de  terre  &a ;  Sire, 
la  dioms.  noas  qe  le  dit  Herbert  avoit  attoome  en 
mesme  le  plee,  on  Adam  de  Veer,  qe  a  chescan  foith 
qant  H.  fiit  demande,  H.  reqpondi  par  attoome;  et 
en  oeo  qe  les  soiters  agarderent  seisine  de  terre  al 
demandant  par  defidte  de  cesti  qe  tut  foith  ftit  prest 
en  court  et  respondi  par  attoome,  il  firent  faux  juge- 
ment;  et  qe  A.  fut  prest  en  court  ao  temps  qant  H. 
fbt  demande  reqxmdre  par  attoome  noos  somes  prest 
daverer.  —  Pols.  A  la  comone  ley  il  navoit  nol  avere* 
ment  enooontre  record  mande  par  soiters;  ore  lestatat 
donne  on  averement  en  cas  qant  soiters  mandent 
aotre  record  devant  Justices  qe  ils  ne  firent  en  lour 
court :  ore  vous  ne  tendes  pas  de  averer  qe  les  suiters 
recordent  antrement  qe  le  record  nest^  mais  yous 
tendei  daverer  altrement  qe  le  lait  est  altre  qils 
nount  recorde,  quel  averement  nest  pas  done  par  statut; 
par  qoei  ftc  Et  pur  ceo  qe  les  Justices  furent  en 
awer  de  lenteneion  del  estatut^  Ald.  dit  a  Trew.  qil 
assignereit  les  autres  errours  sil  furent^  et  cest  pas,  lui 
serra  salve. — JPrew.  Sire,  vous  vees  bien  cmnent  a  la 
primere  court  la  protestaeion  fut  fiut  sur  mesme  le 
bref  a  suir  en  plee  de  dowwi  a  qoele  court  la  partie 
demandant  se  fist  essoner  de  pladto  teme,  quel  essone 
ne  fut  pas  aoordant  a  la  protestaeion;  et  desicom 
lee  scoters  donerent  jour  a  les  parties  par  essone 
nient  aecordaunt  a  la  protestaeion,  ik  firent  par  fsux 
jugement  Daotrepart^  de  ceo  qe  la  protestaeion  ne 
fut  pas  a  suire  de  la  teroe  partie  de  certeine  quan- 
de  terre,  issint  de  ceo  qe  les   suiters  agarderent  iii« 


AlLisaf.|^wMded4^aiuaiiioi)uiigftiii8t:fib^  infonmog 

him,  by  th^  summow  Jvr  what  qaai^tiiy  of  Umd'l^flhoiild 
•wver,, tbey  JMde>  Utae -ju^guMtni.  Agiin  whw .die 
iMdi  pmteoUtioxi  to  tqe  aad  ididnot  aay  in  Imt.  i»Qte»*> 
ti^tioQ;  of  wlioee  endowmeni  dhe  denumdad^  innwniKibi  .as 
Ithey  eoittiiia«dthiipk*iisi)kUj^  yco? 

tegtetiooi tli^y  mide.ftlie  judgiMiit  And  m  to  tbi 
jUBtowrt^  umitnueh  —  th^  awtodkl  aeiam  of  ibd  kiid 
M  defiMdt^  irhflii  thd  ienaiit  was  preaeat  by  attoixiay 
and aMwaKed,  they ina^afdaajiidgiiio^ — Folei\  Mto 
yogriabalhinga  <f  the  yagianaa  batwaan  the  eqaota  and 
the  .pfoteatatioi^  it  ia  "the  ouatoaa;  of  tha^nuMaarithat 
whatlkarthepioteateticai  be  to  aaa  in  the  natnra  of  a 
ivriVof  Waata  or  ])]ann8in  or  Do^re^  acny  other  wnt^ 
there  ahaU  never  be  any  easoiiaeKaelyt  '^  da  pladto  tairse  ;*^ 
andaa  t»  yonr  ffhallenga  that  wa  made  proeeaa  on  the  pro^ 
teatation  by  whiah  the  parly  <ooald  noiberinfiMRtted  jEbr 
what  quantity  he  dioiild  anaiaar,  to  thia  we  teUyou.4bafc 
thebw  of  ancient  demeane  in  thiiooiui  of  Colu^ 
that  >  party  ahaU  never  be  infiMrmad  of  ^hat  he  abaU 
anawer fcoiintil he eomea into oonrt and  the  dematidanti 
oounta  agunafr.  him;  and  besideajthiii^  by. /the  naaga  lof 
the  oonrt  the  itttiant  aani  oiafce  any  dafiwli  at  the  eomr 
mena^ment  of  the  pleai  with  anataining  injuQr ;  and  aa 
tx^  the  third  challeoga,  that  aba  did  not  aay  in  her  protaa- 
tatioi^  of  whoaa  endowmeni  we  demanded,  We  aay  thai 
the  party  mi^i  have  been  ^[>priaad  of  ev^iything  by  the 
eouni  if  he  had  aome  hito  eonri  t-r  2V0iiri(^  Thnayoa 
proye  by  yonr  reaaon  that  althm^  you  have  made  ftba 
judgmeirt  you  can  say  that  ii  ia  aeeording' to  the  iBoatom 
of  the  manor<--f  STmoEBi  It  never  ;yBt  was  law  that  a 
w<Mnan  flboold  recover  dower  ia  ancient  demaane  on  a 
pro^ieatation  by  the  Uttle  Witt  el  Bight  if  the  pvoteata* 
taticm  do  not  aaention  of  whoae  endowment  ahe  drmaiida 
-^Poman^.  She  abaft  no  mora  aay  in  thia  proteatation 
of  whoaeendpwmenfrahe.wiBbea  to  demand dowcr^than», 
if  ahe  had  made  proteatation  to  sue  in  the  nature  of  a 
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iourme  doun  ele  ne  moeireva  mie  en  la  protestacion  a.d.  18$7. 
le  doun  ne  la  discente ;  maiH  al  jour  qils  devereint 
pleder  les  partiea  averount  oonaeil  et  donqes  Ic  droit 
de  ainbepartz  Herra  mouHire. — Schar.  Si  ele  nst  fait 
proteHtacion  de  suir  on  natare  de  mortdancesti-e  il  co- 
vendreit  aver  dit  de  quel  auncosti'e. — Pai^n.  Jammes; 
qar  la  partie  serra  aprin  de  quele  aunoestre  par  le 
counte  le  demandant,  qar  le  demandant  la  countera  en 
chescun  cas.  —  Stoxore.  Mes  il  ne  fut  unqes  loy  ne 
resone  de  agarder  seisine  de   terre   sur   ime   pix>testa- 

don  qe  nest  pas  en  certein  de  qui  dowement Paim, 

En  un  bref  de  droit  a  la  comune  ley  la  ou  le  bref 
nest  fors  qe  "plenum  rectum  teneas/'ui  le  tenant  face 
defalte  apres  defalte,  navera  mie  le  demandant  seLsine 
de  terre,  et  si  nest  il  pas  mote  en  le  bref  en  quel 
manor  le  demandant  ad  droit:  donqes  est  il  meyns 
encountre  resone  qe  un  pusse  I'ecoverir  la  ou  il  ni  ad 
nule  disheritesone  pai*  defalte  apres  defalte,  coment  qe 
la  pi*otestacion  ne  comprcnt  pas  tut  en  lui  qe  le 
counte  ferroit  si  le  tenant  apparust  Et  pus  ad  alium 
diem  Stonore  dit  qe  toutz  les  excepcions  ]x>ent  estre 
salvez  par  usage  del  manoir  forspris  un,  cest  a  dii-e 
qe  la  ou  il  agarde  seihine  de  teri*e  jmr  defalte  apres 
defiidte  la  ou  le  tenant  avoit  attoume  en  court  qe  i^- 
spoundi  pur  lui  com  devant  est  dit,  par  quel  il  vous 
respond  a  cele  excepcion. — Pole.  Nous  vous  dioms  qil 
iad  tiel  usage  en  mesme  la  court  qe  ccsti  c[e  doit  faire 
attoume  on  cas  qil  soit  cnplcde  il  Ic  covient  faii-e 
en  presence  de  routers  en  uiesme  la  court,  et  qant 
la  coui*t  est  tcnuz;  cm  alti*e  manei'e  ne  iK>et  il  faii-e 
attoume  la;  et  vous  dioms  qe  se  pi*ofri  auxint  com 
attoume  le  tenant  ne  fut  unqes  fait  attoume  par  la 
maneit?,  {lar  (juei  celi  qe  se  pi-ofn  com  attoume  le 
tenant  fut  agarde  nul,  pai*  quel  &C. —  Stonore.  Cest 
usage  est  moult  encountre  la  ley,  qe  cesti  qe  doit 
tenir  les  plees  no  ixx^t  ]>as  recorder  xm    attoume  en 
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AJ>.  iit7.  Fonnadon,  she  alioald  have  shown  in  the  proteatation 
either  the  gift  or  the  deeeent ;  bat  on  the  day  when  they 
ahoiild  plead  the  partiea  dttll  have  advice,  and  then  the 
righton  both  aides  will  beahown. — Schawhullb.  If  die 
had  made  proteatation  to  sue  in  the  nature  of  a  Ifort- 
danoeater  she  must  have  said  fixHn  what  ancestor. — 
Parning.    Never ;  for  the  party  will  be  apprised  fixHn 
what  ancestor  by  the  count  of  the  demandant,  for  the 
demandant  shall  ooont  it  in  every  case.— Stonobk    But 
it  was  neither  law  nor  reason  to  award  seisin  of  the 
land  on  a  protestation  which  did  not  state  in  certain  of 
whose  endowmenL  —  Pamvf^.  In  a  writ  of  Bight  at 
common  law,  where  the  writ  is  only  "  that  you  do  full 
"  right,"  if  the  tenant  make  defimlt  after  defiMdt^  the  de- 
mandant shall  not  have  seinn  of  the  land,  and  yet  it  is 
not  mentioned  in  the  writ  in  what  manner  the  demand- 
ant has  right :  then  is  it  less  unreasonable  that  one  can 
recover  where  there  is  no  disherison  by  default  after  de- 
fault^ althouf^  the  proteatation  doea  not  comprise  in 
itself  all  that' the  count  would  do  if  the  tenant  appeared. 
— ^And  afterwards  on  another  day,  Stonorb  aaid  that  all 
the  ezceptiona  may  be  saved,  by  the  custom  of  the  manor, 
except  one,  that  is  to  say  where  it  awards  seisin  of  the 
land  by  defiuilt  after  defiMilt^  when  the  tenant  had  an 
attomey  in  court  who  answered  fiir  him  as  before  is  said ; 
wherefore  he  answers  you  as  to  that  exception. — Pcle. 
We  tell  you  that  there  is  a  custom  in  the  said  court  that 
he  who  makes  an  attomey,  in  case'  he .  b  impleaded, 
must  do  HO  in  the  presence  of  the  suitors  of  the  same 
court,  and  when  the  court  iti  bolden ;  and  in  any  other 
manner  he  cannot  make  an  attomey  there ;  and  we  say 
that  he  who  proflered  himself  as  the  tenant's  attomey 
was  never  made  attomey  in  that  manner;  so  he  who 
ppoflbred  himself  as  attomey  of  the  tenant  was  awarded 
not  to  be  such ;  wherefore  Jbc.— Stovobk.  It  is  acustom 
very  much  against  the  law  that  he  who  is  to  hold  the  pleas 
cannot  record  an  attomey  in  a  plea  to  be  pleaded  before 
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iourme  doun  ele  ne  mostreva  mie  en  la  protestacion  a.d.  18$7. 
le  doun  ne  la  discente ;  inaiH  al  jour  qils  devereint 
pleder  les  partiea  averount  oonaeii  et  donqes  Ic  droit 
de  ambepartz  Herra  mouHire. — Schar.  Si  ele  ust  fait 
proteHtacion  de  suir  on  nature  de  mortdancesti-e  il  co- 
vendreit  aver  dit  de  quel  auncosti'e. — Pam.  Jammes; 
qar  la  partie  serra  aprin  de  quele  aunoestre  par  le 
counte  le  demandant,  qar  le  demandant  la  countera  en 
chescun  cas.  —  Stoxore.  Mes  il  ne  fut  unqes  ley  ne 
resone  de  agarder  seisinc  de  terre  sur  ime  pix>testa- 
cion  qe  nest  pas  en  certein  de  qui  doweinent. — Paim, 
En  un  bref  de  droit  a  la  comune  ley  la  ou  le  bref 
nest  fors  qe  "plenum  i*ectum  teneas/'si  le  tenant  face 
defalte  apres  defalte,  navera  mie  le  demandant  seLsine 
de  terre,  et  si  nest  il  pas  mote  en  le  bref  en  quel 
manor  le  demandant  ad  droit:  donqes  est  il  meyns 
encountre  resone  qe  un  pusse  i-ecoverir  la  ou  il  ni  ad 
nule  disheritesone  pai*  defalte  apres  defalte,  coment  qe 
la  protestacion  ne  comprcnt  pas  tut  en  lui  qe  le 
counte  ferroit  si  le  tenant  apparust  Et  pus  ad  alium 
diem  Stonore  dit  qe  toutz  les  excepcions  ]x>ent  estre 
salvez  par  usage  del  manoir  forspris  un,  cest  a  dii-e 
qe  la  ou  il  agarde  seihine  de  terre  i>ar  defalte  api*es 
defidte  la  ou  le  tenant  avoit  attoume  en  court  qe  i-e- 
spoundi  pur  lui  com  devant  est  dit,  par  quei  il  vous 
respond  a  cele  excepcion. — Polv.  Nous  vous  dioms  qil 
iad  tiel  usage  en  mesme  la  court  qe  cesti  c[e  doit  faire 
attoume  on  cas  qil  soit  cnplcde  il  Ic  covient  faii-e 
en  presence  de  reutei's  en  mesme  la  court,  et  qant 
la  court  est  tcnuz;  cm  altro  manei'e  ne  iK>et  il  faii-e 
attoui-ne  la;  et  vous  dioms  qe  se  profri  auxint  com 
attoume  le  tenant  ne  fut  unqes  fait  attoume  par  la 
manei'e,  jiar  quei  celi  qe  se  profri  com  attoume  le 
tenant  fut  agarde  nul,  par  quei  kc —  Stonore.  Cest 
usage  est  moult  encountre  la  ley,  qe  cesti  qe  doit 
tenir  les  plees  ne  i)oet  pas  recorder  xm    attoume  en 
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AJ>.i»7.hiiii8el£— IVmitiL  We  will  aver  th«t  the  eustoms  are 
these,  that  the  steward  of  the  eoort  may  reeehre  an  at- 
Mimey,  so  that  he  say  amongst  the  suitors  how  thai  he 
has  received  such  an  one  as  attorney  in  such  a  plea  at 
the  next  oonri  after  the  receipt:  and  we  tell  you  that 
this  Adam  who  answered  as  attorney  was  received  as 
attorney  in  that  manner. — Pole.  As  before. — And  the 
issue  was  received. 

§  John  Tomby  complained  of  his  goods  toriiondy 
taken,  namely  six  tons  and  fonr  pipes  of  wine,  against 
John,  Duke  of  Brittany  and  Earl  of  Richmond  and  two 
others  &e.  The  bailiflb  of  the  Earl  of  Richmond  came, 
and  the  Eaii  came  by  attorney  and  avowed  the  taking 
as  good  and  rightful,  by  reason  thai  he  is  lord  of  the  vill 
of  St  Botulf  and  lord  of  the  port  of  the  same  vill,  and 
by  reason  of  his  lordship  he  has  in  the  same  vill  five 
bouses  called  King's  booths ;  and  also  he  has  a  franchise 
in  the  said  vill,  by  reason  of  his  lordship,  thai  if  any  ship 
arrives  next  after  the  feast  of  St.  Michael  the  Archangel 
in  the  port  of  St.  Botulf  with  vendible  wines,  all  Uie 
tuns  in  the  same  ship  shall  be  put  and  stored  in  the  first 
cellar  adyoining  the  said  port^  and  if  all  the  tuns  can  not 
be  stored  in  the  first  cellar  a4)oii^^  ^®  ^d  port,  then 
the  other  tuns  of  the  said  ship  shall  be  put  in  the  second 
cellar,  and  if  all  the  tuns  can  not  be  stored  in  the  second 
cellar  the  others  shall  be  put  in  the  third  cellar,  and  if 
all  can  not  be  put  there  the  others  shall  be  put  in  the 
fourth  cellar ;  and  those  of  the  third  ship  in  the  third 
cellar,  those  of  the  fourth  ship  in  the  fourth  cellar  and 
those  of  the  fifth  ship  in  the  fifth  cellar :  and  for  the 
first  cellar  the  Earl  shall  have  yearly  from  those  to  whom 
the  wines  belong  ten  marks,  and  for  the  second  cellar 
nine  marks,  and  for  the  third  cellar  eight  marlLS,  and  for 
the  fourth  cellar  seven  marks,  and  for  the  fifth  cellar  six 
marks ;  and  if  those  who  arrive  in  that  manner  will  not 
store  their  wines  in  the  cellars  as  aforesaid,  they  shall  pay 
the  whole  of  the  money  as  if  their  tuns  were  stored  there, 
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pie  qe  serra  plede  devant  lai  mesme.  —  Trew.  Nous  A.D.  isar. 
voloms  averer  qe  les  usages  soni  tiels,  qe  le  senes- 
chal de  la  court  poet  resceivre  un  attoume,  issint  (|il 
die  entre  les  suiters  coment  il  ad  resceu  un  tiel  at- 
toume  en  tiel  plee  a  la  proschein  court  apres  la 
resoeite ;  et  vous  dioms  qe  cesti  Adam  qe  respond! 
par  attoume  fut  resceu  attoume  en  la  manere. — Pole. 
Ut  prius.     Et  lissue  resceu. 

i  Johan  Tumby  se  pleint  de  ses  averes  atort  prises, 
nomement  de  vi.  tonels  et  iiil  pipes  de  vin,  vers  Johan 
Duk  d^  Bretaigne  et  Counte  do  Richemond  ct  deux 
altres  &c  — Les  baillife  le  Counte  do  R.  vindrenti  et  le 
Counte  vint  par  attoume  et  avowa  la  prise  bone  et 
dreiturelle  par  la  resone  qil  est  seignur  de  la  ville  dc 
Seynt  Botolf  et  Seignur  dc  Port  de  mesme  la  ville,  et 
par  resone  de  sa  seignurie  il  ad  en  mesme  la  ville  v. 
mesouns  qe  sount  apelles  Eyngesbothes,  et  auxint 
il  ad  tiele  franchise  en  mesme  la  ville  par  resone  de 
sa  seignurie  qe  chescune  nief  qe  procheinement  apres 
la  feste  Seynt  Michel  larchangel  et  arrive  en  le  Port 
de  Seynt  Botolf  ove  vyns  vendables  qe  toutz  les 
tonels  deinz  mesme  le  nief  scrront  mis  et  herbergez  en 
la  primer  celer  joynaunt  al  dit  port,  et  si  toutz  les 
tonels  ne  poent  estre  herbergez  en  la  primer  celer 
joynant  al  dit  port  donqes  les  altres  tonels  del  dit 
nief  serront  mys  en  le  secunde  celer,  -et  si  toutz  les 
tonels  ne  poent  estre  herbergez  en  le  secunde  celer 
les  autres  serront  mys  en  le  terce  celer,  et  si  toutz  ne 
poent  mie  les  autres  serront  en  le  quart  celer;  ct  del 
terce  nief  en  le  terce  celer ;  et  del  quart  nief  en  le  quart 
celer,  del  quynt  nief  en  le  quint  celer.  Et  pur  le  primer 
celer  le  Counte  avera  par  an  de  ceux  a  qui  les  vyns  sount 
X.  marcz,  et  pur  le  secunde  celer  ix.  marcz,  et  pur  le 
terce  celer  viii.  marcz,  et  pur  le  quart  celer  vii.  marcz, 
et  pur  le  quint  celer  vi.  marcz;  et  si  ceux  qe  arri- 
vent  par  la  manere  ne  voillent  herberger  loiur  vins  en 
lour  celers  com  avant  est  dit,  ils  payerount  tut  lar- 
gent  auxint  com  lour  tonels  furent  illoques  herbei^gCM, 
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A.D.  I8S7.  and  then  may  have  their  tons  to  store  where  they  please : 
of  which  profit  a  prendre,  for  the  use  aforesaid  of  the 
cellars  aforesaid  the  Duke  and  his  ancestors  and  those 
whose  estates  they  have,  have  been  seised  from  time  of 
which  there  is  no  memory  by  reason  of  their  lordship 
in  the  said  vlU:  and  because  John  de  Tumby  who 
complains  was  the  first  who  arrived  with  vendible 
wines  in  the  said  port  after  the  feast  of  St  Michael 
^tie  Archangel  in  the  tenth  year,  and  was  warned  by 
A.  and  B.,  the  Duke's  bailifls  in  the  said  vill,  to  store 
his  tuns  in  the  first  cellar,  and  he  would  not^  they  took 
the  tuns  and  pipes  aforesaid  by  way  of  distress  until 
the  ten  marks  for  the  first  cellar  should  be  paid 
&c. — Issue  was  taken  on  the  custom,  that  is  to  say 
that  all  burgesses  who  had  the  freedom  of  the  said 
vill  could  carry  their  wines  and  other  vendible  things  to 
their  own  houses  or  el^where  at  their  pleasure  &c,  with- 
out admitting  that  he  by  reason  of  his  lordship  could 
compel  strangers  to  store  their  wines  in*  the  aforesaid 
houses.  The  Earl  ofiered  to  aver  the  custom  to  be  that  as 
well  those  of  the  vill  as  strangers  should  unlade  their  wines 
in  the  five  booths,  paying  the  aforesaid  custom  &c  And 
other  exceptions  were  given  to  the  avowry.     Quiere  kc 

Wardship.  §  A  writ  of  Wardship  was  brought  against  a  man  and 
his  wife  who  pleaded  that  the  rncestor  of  the  infant  held 
of  the  wife  against  whom  the  writ  was  brought  and  not 
of  the  demandant;  whereupon  the  Inquest  was  joined 
and  the  **  nisi  prius  "  was  sued  in  the  country.  The  hus- 
band came,  and  the  wife  made  default,  which  was  ac- 
counted the  default  of  both ;  and  the  plea  was  adjourned 
into  the  Bench  to  have  judgment  for  the  demandant ; 
whereupon  the  wife  of  the  tenant  came  by  Trewith  and 
prayed  to  be  received  to  defend  her  right — Stouford.  The 
resceit  is  given  by  statute  when  the  right  is  on  the  point  of 
being  lost  by  de&nlt;  but  now  judgment  is  to  be  given  on 
a  right  to  be  recovered  on  a  verdict  against  your  own 
mise ;  judgment  if  you  ought  to  be  received.— IVeu^A. 
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et  donqefl  averount  lour  tonels  a  herberger  la  qil  A.D.  issr. 
volclr^nt;  de  quel  profit  prendre  pur  le  ese  avanidit 
des  celera  avantdiiz  le  Duk  et  ses  aunccBtres  et  ceux 
qui  estat  ils  ount  de  temps  donnt  il  ny  ad  memorie 
unt  este  nebAz  par  reson  de  lour  Beignurie  en  la  ville 
avantdite;  et  pur  ceo  qe  Johan  de  Tumby  qe  se 
pleint  fast  le  primer  qe  ariva  ove  vynn  vendables 
apres  la  feHte  Seynt  Michael  larchange  Ian  disme 
en  la  porte  avantdite  ove  vyna  vendablen,  et  fut  gamy 
par  A.  et  B.  baillirs  le  Duk  de  mesmo  la  ville  de 
herberger  ses  tonels  en  le  primer  celer,  il  ne  voleit 
pas,  si  pristrent  ils  les  tonels  et  pipes  avantditz  en 
lieu  de  destresse  tanqe  les  x.  marcz  ])ur  le  primer 
celer  furent  \yayez  &c.  Lissue  fut  pris  sur  la  cous- 
tume,  cest  a  dire  toutz  ceux  qe  avoient  franchise  en 
mesnie  la  ville  burgages  ])ussent  carier  lour  vins  et 
alti*eH  choses  vendables  a  lour  maisons  demene  ou 
ailloui*s  solonc  lour  volente  Sec,  saas  conusti'e  qil  par 
reson  de  sa  seignurie  chacera  les  estranges  herberger 
ove  lour  vins  en  les  mesouns  avantditz.  Le  Counte 
tendi  daverer  qe  le  usage  fut  qe  auxint  bien  ceux  de 
la  ville  com  extranges  deschaigereint  lour  vyns  en  les 
v.  bothes,  fesaunt  la  custome  avantdite  &c.  Et  autres 
excepcions  furent  donez  al  avowerie.     Qutere  &c. 

§  Un  bref  de  garde  fut  porte  vers  un  homme  et  sa 
femme  qe  plederent  qe  launcestre  lenfant  tynt  de  la 
femme  vers  qui  le  bref  fut  poi*te,  et  nef  mie  dil  de- 
mandant, sur  quei  enquest  se  joint,  et  le  "nisi  pvius" 
suy  en  i>ays.  Le  baron  vint,  la  fenmie  fist  defalte,  la 
quele  fut  acomptee  la  defalte  lun  et  lauti-e.  Len- 
queste  pris  pur  lour  defalte;  et  ajoume  en  bank  da- 
ver  jugement  pur  le  demandant ;  sur  quei  la  femme 
le  tenant  vynt  par  Tretv,  et  pria  de  estre  i^<iceu  a 
dcfendre  son  droit  —  Stinif.  La  i-esceite  est  done  par 
statut  qant  droit  est  en  point  desti-e  pei-du  par  defalte ; 
mais  ore  jugement  est  a  i*endre  sur  droit  a  recoverir 
par  '*erdit  countre  vostre  mise  demene;  jugement  si 
vous  devcz  estre  resceu.  —  Tt'ew.    Yous  troverez    par 
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AJ).  isar.  Ton  will  find  by  record  th«t  the  Inquest  was  taken  by 
default ;  so  if  the  husband  and  wife  had  been  present, 
ihey  would  have  had  their  challenge,  which  would  be  to 
the  advantage  of  the  wife;  and  the  statute  gives  such  an 
advantage  to  the  wife  on  the  default  of  Uie  husband. 
— Oaynefard.    The  same  land  for  whidi  he  demands  the 
wardship  of  the  body  is  in  the  seisin  of  the  wife  as 
guardian,  which  she  will  lose  and  also  her  seignory 
for  ever,  unless  she  be  received.  ~<Sbnt/ard.  The  right 
of  jsdgnory  she  cannot  lose  if  the  tenant  of  the  de- 
mesne be  not  a  party ;  for  the  seignory  shall  never  be 
tried  except  between  lord  and  tenant  —  Aldeburgh. 
But  if  judgment  be  given  on  that  verdict  she  will  never 
have  the  seignory.  —  Schabshullb.  She  can  have  her 
recovery  by  Attaint ;   for  one  has  seen  Attaint   in  a 
writ  of  Rescue. —  Staufard,  If  I  lease  tenements  to  a 
man  for  his  Hfe,  and  he  is  impleaded,  and  he  prays  aid  of 
me,  and  we  plead  to  the  Inquest,  and  we  have  a  day  to 
have  judgment  on  the  verdict^  if  the  tenant  make  de&ult 
I  shall  not  be  received.  And  he  alleged  a  case  before  Sir 
W.  de  Herle  between  certain  persons  whom  he  named  ; 
and  the  Court  thought  it  no  wonder,  because  it  was  his 
own  mise,  and  the  judgment  was  not  to  be  gi^en  on  de- 
fault, because  the  tenant  was  present  on  the  day  of  the 
Inquest.  —  Trewith.  in  a  writ  of  Waste  wives  shall  be 
received ;  and  in  a  Quare  Impedit  wives  shall  be  received ; 
and  there  is  nothing  to  lose  but  a  presentation. — Asshe. 
In  a  Beplegiari,  if  the  husband  and  his  wife  avow,  and 
the  plaintiff  say  that  the  taking  was  out  of  their  fee,  if 
the  Inquest  be  taken  by  the  ''  nisi  prius  "  in  the  country, 
still  the  wife  wiU  not  be  received. —  Trewith,  Beplegiari 
is  a  personal  plea.  —  Schabshxtlls.  What  was  done  in 
the  demand  of  Fletewyk  ?  (intimating  that  the  wife 
wa9  not  received).-^ScoT  related  how  he  saw  before 
learned  Justices  in  the  county  of  Cambridge,  in  an  assise 
of  Mortdancester,  that  a  wife  was  received  after  the  ver- 
dict of  the  assise,  and  they  pleaded  in  bar  by  a  release ; 
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record  lenqnecrt  estre  pris  par  defidte,  doimt  A,  le  ajo.  1837. 
bazoa  et  la  femme  imt  este  present,  ils  nsBeiit  en  lour 
ehalenge,  qe  serroit  en  avantage  la  femme;  et  le 
statot  donne  tiel  avantage  a  la  femme  en  defidte  de 
barcm. — Game.  Mesme  la  terre  pnr  la  qoele  il  demande 
la  garde  de  corps  ert  en  la  seisine  la  femme  com 
gardeuiy  la  quele  ele  perdera  et  ea  seignixrie  a  touts 
jours  sans  ceo  qe  ele  seit  rescem —  Stavf.  Droit 
de  seignurie  ne  pout  ele.  pezdre  si  le  tenant  del 
demene  ne  soit  partie;  qe  seignurie  ne  serra  jam- 
mes  trie  fors  qe  entre  seignur  et  tenant — Ald. 
Mes  si  jugement  soit  rendu  sur  eel  verdit  ele  navera 
jammes  seignurie.  —  SCH.  Eile  purra  aver  son  re- 
coverir  par  atteinte;  qe  homme  ad  vew  un  atteint 
en  bref  de  rescours. — Stouf.  Si  jeo  lesse  tenemients  a 
un  homme  a  terme  de  sa  vie,  il  est  emplede,  il  moi 
prie  en  eide,  nous  pledoms  al  enquest,  nous  ayoms 
jour  daver  jugement  sur  verdit^  si  le  tenant  hce  de- 
fidte  jeo  ne  serra  pas  resoeu.  Et  allegga  le  cas 
devant  Sire  W.  de  Herle  entre  certeinee  persones  qil 
noma;  et  la  court  ne  se  l^nt  merveille,  pur  ceo  qe 
ceo  fut  sa  mise  demene,  et  le  jugement  nient  a  rendre 
par  debJte,  pur  ceo  qe  le  tenant  fut  present  al  jour 
del  enqueste. — Trew.  En  faref  de  Wast  femmes  serront 
resceu,  et  en  un  quare  impedit  femmes  serront  resoeu, 
et  si  nad  rien  a  perdre  fors  un  presentement — 
Asth.  En  un  Beplegiari  si  le  baron  et  sa  femme 
ayowent^  et  le  pleintif  dit  faors  de  lour  fee,  si 
ceste  enqueste  serroit  pris  par  le  nisi  prius  en  pais, 
oncore  la  femme  ne  serra  pas  resceu«  —  Tr.  Beplegiari 
est  un  plee  personeL — 8ch.  Quel  fut  fidt  del  demande 
de  Fletwyk?  quasi  diceret  la  femme  ne  fut  pas  res- 
ceu. — Scot  counta  ooment  il  vynt  devant  sages  Justices 
en  le  counte  de  CSauntebrigge  en  une  assise  de  Mor- 
danoestre  qune  femme  fut  resceu  apres  verdit  dassise^ 
et  plederent  en  barre  par  relees,  et  prist  tesmoignance 
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A.D.  1837.  and  he  took  to  witneBS  Elmer  and  other  Serjeants. — Tre- 
with.  Your  plea  only  amounts  to  this,  that  we  are  oomo 
too  late ;  and  this  can  not  be ;  for  the  day  of  the  Nisi 
Prius  and  the  day  of  giving  judgment  are  in  law  ac- 
counted as  one  day ;  at  which  day  of  Nisi  Prius  the  wife 
can  not  be  received,  for  the  Justices  have  no  power  to 
take  an  Inquest,  wherefore  the  wife  could  not  be  received 
before  now ;  therefore  she  is  not  too  late. — And  they 
were  adjourned  to  the  Quinsein  of  St.  Hillary,  as  ap- 
pears Ac 

AtoM  of  §'  In  Wiltshire  an  infant  under  age  brought  an  assise 
^Sm^^^  of  Novel  Disseisin  before  Snt  William  Schabshulle 
and  his  companions,  and  the  tenant  pleaded  in  bar  of  the 
assise  by  the  charter  of  the  fiEkther  of  the  plaintiff,  whose 
heir  Ac.,  which  contained  a  warranty  ;  and  because  the 
plaintiff  was  under  age  he  was  not  driven  to  answer  to 
the  charter ;  but  Schabshulle  said  that  the  Court  would 
ex  officio  inquire  of  the  charter,  viz.,  if  it  were  the  deed 
of  the  &ther,  and  of  other  circumstances,  such  as  if  the 
tenements  passed  by  the  deed,  and  if  his  fiEkther  was  of 
full  age,  of  sound  memory  and  out  of  prison ;  and  he 
said  that  because  witnesses  were  named  in  the  charter 
he  would  make  process  against  the  witnesses  as  he  would 
do  if  he  (the  plaintiff)  were  of  fuU  age  and  had  denied 
the  deed ;  whereupon  on  the  return  of  the  great  Dis- 
tress on  the  witnesses  they  did  not  come ;  wherefore 
Stouford  prayed  the  assise  without  the  witnesses,  as  the 
Statute  directs. — Trewith.  The  Statute  ^  says  that  when 
the  great  Distress  against  witnesses  is  returned,  if  they  do 
not  come  the  inquest  shall  be  taken  without  them,  and  it 
is  in  the  case  of  a  deed  being  denied  on  the  mise  of 
the  parties  according  to  what  the  Statute  says ;  but  here 
whereas  the  Court  wills  to  inquire  ex  officio  the  process 
remains  just  as  at  common  law  &c. — ^And  upon  this  they 
were  adjourned  to  the  Bench. — ^And  in  this  plea  Schab- 
shulle said  that  where  the  witnesses  are  joined  to  the 
Twelve,  one  should  never  have  the  Attaint,  because  the 
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de  ElnL  et  des  autres  serjauntB. — Trew.  Vosfcre  pie  ne  AJ>.  1837 
amounte  fon  qe  nous  sumes  venus  trop  tarde,  et  oeo 
ne  poet  estre ;  qar  le  jour  de  nim  prins  et  le  jour  de 
jngement  rendu  est  aoompte  un  jour  en  ley;  a  quel 
jour  de  nist  prius  la  femme  ne  poet  estre  reaeeu,  qar 
lea  Justioes  ne  ount  power,  de  prendre  une  enqueete, 
par  quel  la  femme  ne  poet  estre  reaeeu  avant  ore: 
eigo  ne  mie  trop  tard.  Et  a^jomantur  in  Quindecim 
Sancti  Hillarii,  ut  patet  &c. 


§  '  En  Wiltesdre  un  enfant  deinz  age  porta  une  as-  Afdte  d« 
sise  de  novele  disseisine  devant  Sire  William  Schab.  ^7^  ^^ 
et  see  compaignons,  et  le  tenant  pleda  en  barre  das- 
sise  par  la  chartre  le  pere  le  plehitif,  qi  hear  Ac,  qe 
Yoleit  garrantie ;  et  pur  ceo  qe  le  pleintif  fiit  deynz 
age  il  ne  fut  pas  chaoe  a  respondre  a  la  chartre ;  mes 
Schab.  dit  qe  la  Court  doflSee  enquerreit  de  la 
chartre,  qe  si  ceo  fut  le  fet  le  piere  et  de  autres  cir^ 
cumstanoes,  si  lez  tenements  passerent,  par  le  fet,  et 
si  soun  piere  fut  de  pleyn  age,  de  seyn  memorie  et 
hors  de  prisoun ;  et  il  dit  pur  ceo  qe  tesmoignes  fiirent 
nomez  en  la  chartre  qil  fineit  proces  vers  les  tesmoignes 
auxi  com  il  fineit  sil  ust  este  de  pleyn  age  et  ust 
dedit  le  fet;  par  quei  a  la  graunt  destresse  retoume 
sour  les  tesmoignes  il  ne  vyndrent,  par  quei  /SKou/.  pria 
lasfdse  saunz  les  tesmoignes  solonc  ceo  qe  lestatut  voeb 
— Trew.  Lestatut  vpet  qe  a  la  graunt  destresse  retoume 
sour  les  tesmoignes  sils  ne  viegnent  qe  len  prendreit 
lenqueste  saunz  euz,  et  est  en  cas  la  ou  fet  est  dedit 
par  myse  de  partie  solom  ceo  qe  lestatut  parle;  mes 
icy  la  ou  la  court  veot  querre  doffice  le  proces  de- 
moert  auxi  a  la  comune  ley  &c  Et  sur  ceo  ils  furent 
ajounez  en  baunk.  Et  en  ceo  plee  Schab.  dit  qe  la 
ou    les  tesmoignes,  sunt  joynt  a  les  xn.  qe  homme 


^  This  esM  ia  taken  fron  L.  and  I.  and  ia  not  in  the  Temple  MS. 
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AJ).  laar.  Twelve  can  never  be  convicted  until  the  witnesseB  are, 
and  they  can  not  be,  because  their  oath  is  to  tell  the 
tnith  outright,  just  as  they  were  sworn  to  do  in  a  Great 
Assise,  and  not  to  say  it  on  their  knowledge.  (The 
same  was  adjudged  in  an  assise  at  Leicester  before  T.  de 
Ingelby  in  40  Edw.  Ill,  where  the  plaintiff  was  under 
age  and  process  was  had  against  the  witnesses.) 

Vormedon      §  One  John  brought  his  writ  be  against  William  and 
™^^f^^  demanded  a  messuage  and  a  carucate  of  land  with  the 
appurtenances  in  Blitone  &&—  OaynefarcL   We  say  that 
Blitone  was  parcel  of  the  manor  of  Eyrtone  in  Lynde- 
seye,  which  manor  is  ancient  demesne  of  our  lord  the 
King;  and  we  tell  you  that  the  King  Henry  the  derk 
granted  the  services  of  the  tenants  of  Blitone  to  the 
Bishop  of  Lincoln,  which  Bishop  granted  the  same  ser^ 
vices  to  one  who  was  prebendary  of   the  prebend  of 
Coiyngham,  and  so  he  annexed  them  to^that  prebend, 
and  thus  the  tenements  .are  ancient  demesne  and  pleadable 
in  the  bourt  of  Coiyngham  by  the  little  writ  of  Right : 
judgment  if  to  this  writ  which  is  at  common  law  we 
ought  in  this  court  to  answer. — TrewUh.    By  your  own 
plea  you  have  admitted  that  the  tenements  are  firankfee; 
for  you  have  said  that  they  are  parcel  of  the  manor  of 
Eyrtone,  and  whatever  is  parcel  of  the  manor  is  frank 
fee,  for  the  whole  manor  in  the  hand  of  the  lord  is  frank 
fee  &a :  and  besides  this  you  have  said  that  the  tene- 
ments are  pleadable  in  the  court  of  Coiyngham  by  a 
little  writ  of  Right  according  to  the  custom  of  the  manor, 
and  you  have  not  said  that  Coiyngham  is  ancient  de- 
mesne ;  wherefore  according  to  your  own  plea  the  tene- 
ments can  not  be  pleaded  there  &c. ;  for  the  annexation 
by  the  Bishop  who  annexed  the  tenements  in  Blitone  to 
the  prebend  of  Coiyngham  could  not  cause  them  to  be 
pleadable  in  that  court  as  tenements  of  the  ancient 
demesne  &c. —  Oaynefard.    To  take  away  the  jurisdic- 
tion of  this  court  it  is  suflident  for  me  to  show  that 
the  tenements  are  ancient  demesnci  and  I  have  done  that 
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nftTom  jammeB  atoynte  ptv  oeo  qe  las  zn.  ne  potint  AJ).  1837« 
jammes  estre  atteintB  tanqe  las  tesmoignes  ne  soient^ 
et  euz  ne  serront  pas  pur  ceo  qe  low  serement  est  a 
dire  yerite  tat  atraiche  aazi  com  ils  sunt  jnies  en 
un  giaunt  aasiee,  et  nemye  a  lonr  asdentb  (Simile  ad* 
judicatnr  in  aaaiBa  apnd  Leycestriam  anno  zL  regis 
Edwardi  tertii  coram  T.  de  Ihgelby,  on  le  pleintif  fat 
deins  age  et  prooes  &it  vers  lea  te8mo]gne&) 

§  *  Un  Johan  porta  son  bref  &c  vers  William  et  J^J\^ 
demanda  tm  mies  et  one  came  de  terre  ove  les  apnr-  detoaidcr. 
tenances  en  Blitone  &o. — Oayn.  Nous  dioms  qe  Blitone 
foist  parcel  del  maner  de  Eyrtone  en  Lyndeseye,  le 
qnel  maner  est  anndene  demene  nostre  seignnr  le  Boy ; 
et  Yons  dioms  qe  le  Boy  Henri  le  derk  les  sendees 
les  tenants  de  Blitone  il  granta  al  Evesqe  de  Nidiole, 
qud  Evesqe  granta  mesme  les  services  a  on  qe  fiiist 
provendrer  de  la  provendre  de  Coiyngham,  et  issint 
les  fist  il  annex  a  cde  provendre,  issint  sont  les  tene- 
ments aunden  demene  et  pledaUes  en  la  conrt  de 
Coiyngham  par  le  petit  faref  de  drdt;  jngement  si  a 
cestui  bref  qest  a  la  comune  ley  devoms  odnz  respon- 
dra — TrewUh.  Bar  vostre  dist  demene  vons  avea  conn 
qe  les  tenements  sont  financ  fee,  qar  vons  avez  dist  qil 
sont  pared  del  maner  de  Eyrtone,  et  quant  qest 
pared  dd  manoir  est  franc  fee,  qar  le  manoir  entir 
en  la  mayn  le  seignnr  est  firanc  fee,ft&:  et  ovesqe 
ceo  vons  avez  dist  qe  les  tenements  sont  pledables 
en  la  court  de  Coryngbam  par  un  petit  bref  de  drdt 
secundum  oonsuetudinem  manerii,  et  vous  navez  pas 
dist  qe  Coryngbam  soit  aunden  demene ;  par  qud  par 
vostre  dist  demene  les  tenements  ne  pount  illoeqes 
estre  pledez  Ac;  qar  annexion  dd  Evesqe  qe  fist  les 
tenements  en  Blitone  estre  annex  a  la  provendre  de 
Coryngbam  il  ne  puist  fisdre  qil  serroynt  pledez  en 
cde  court  com  tenements  dd  aunden  demene  be — 
Oayn.  A  tollir  conissaunce  a  ceste  court  il  me 
sufiBst  a  moustrer  qe  les  tenements  sont  aunden  de- 

■  Tbis  cftM  in  tiikeii  from  I. 
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AJ>.  i8S)r.  Ac. ;  for  althougli  the  King  granted  the  services  of  some 
of  die  tenants  who  were  of  the  ancient  demesne  to 
anotiier,  the  nature  of  the  tenancy  remained  just  as 
it  was,  that  is  to  say  ancient  demesne  Ac — ^ouford. 
You  do  not  give  jurisdiction  to  that  court  unless  you 
can  show  two  things,  that  is  to  say  that  the  tenements 
are  ancient  demesne  and  also  thi^  they  are  pleadable 
by  the  litUe  writ  of  Right  according  to  the  custom 
of  the  manor;  nor  will  this  be  ever  granted  except 
in  a  case  where  it  is  of  record  in  Domesday  that 
the  manor  where  the  court  is  to  be  holden  is  andent 
demesne ;  and  according  to  your  own  saying  the  court  of 
Coryngham  is  not  a  court  of  ancient  demesne ;  where- 
fore the  jurisdiction  of  this  court  will  not  be  taken  away 
if  the  tenements  be  not  pleadable  elsewhere  && ;  for 
common  in  land  of  the  ancient  demesne  appendant  to 
land  which  is  firank  fee  will  be  demanded  by  a  writ  at 
common  law,  for  right  cannot  elsewhere  be  done,  && — 
Parmng,  ad  idem.  If  the  lord  of  the  ancient  demesne 
grant  the  services  of  his  tenants  by  fine  levied  to  another, 
and  he  to  whom  the  grant  is  made  were  to  sue  the 
"per  qusB  servitia^ftcand  they  were  to  attorn  &c,  their 
t^ure  is  thereby  made  firank  fee  Ac. ;  and  so  here,  by 
the  Eing^s  grant,  which  grant  is  of  record  S^. —  Basset. 
It  is  not  so ;  for  although  the  lord  of  the  ancient  demesne 
grant  the  services  which  are  firank  fee  by  fine  to  an- 
other, thereby  the  nature  of  the  tenancy  is  not  changed 
Ac.  —  Pole.  We  say  that  the  manor  of  Elirtone  which  is 
ancient  demesne  extends  into  several  vills,  and  we  tell 
you  that  Blitone  and  also  Coiyn^^uon  are  parcels  of  the 
manor. 
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mene,  et  oeo  ay  jeo  &it  be ;  qar  ooment  qe  le  Boy  AJ).  18S7. 

granta  les  serviceB  des  asqnos  dee  tesaats  qe  fhrent 

del  aunden  demene  a  un  altre^  la  nataze  de  la  tenanoe 

demort  aaxi  com  ele  fiiist^  oert  aasavoir  auncien  demene 

&C. — Stauf.  Voiis  ne  dones  pas  ccmissaiiiioe  a  ceete  court 

cd  voiia  ne  puiaseB  motistrer  dens  ehosesy  oert  aesavoir 

qe  lee   tenements  sont  annden  demene,  et  aoxi  qil 

Bont  pledables  aillours  par  le  petit  bref  de  droit  se- 

cnndnm  oonsuetudinem  manerii^  ne  sorra  jamm^  grannte 

f orsqe  en  cas  on  oest  en  reoord   de  Domesday  qe  le 

manoir  on  la  oonrt  serra  tenue  soit  annden  demene; 

et  a  Yostre  dirt  demeigne  la  court  de  Cknyngliam  nest 

pas  court  daunden  demene;  par  qud  la  oonissanoe  de 

oeste  ne  senra  pas  toUrt  d  les  tenements  ne  sdent 

aillouis  pledables  &c :  qar  oomune  en  tone  en  aunden 

demene  appendant  a  la  terre  qert  franc  fee  senra  de- 

mande  par  bref  a  la  oomune  ley,  qar  droit  aillours 

ne  se  purt  £ure  &a — Pom.  ad  idem.    Si   le  seignur 

del  aunden  demene  graunte  les  services  de  see  tenants 

par  fyn  leve  a  un  altre,  et  cduy  a  qi  le  grant  ert 

fait  sewyrt  le  **  per  qu8B  servitia ''  &&,  rt  il  attoment 

&e.,  par  tant  lour  tenance  ert  fidt  firank  fee  ftc;  rt 

auzi  icy  par  grant  du  Boy,  le  quel  grant  ert  de  record 

&a — ^Basset.    H  nert  pas  isn ;  qar  coment  qe  le  seignur 

del  aunden  demene  graunte  oes  services  qe  sont  firanc 

fee  pur  fyn  a  un  altre,  par  tant  nest  pas   la  nature 

de  la  tenance  diaunge  &c. —  PoU,   Nous   dioms  qe  le 

manoir  de  Eirtone  qest  aunden  demene  sestent  en 

plusours  villes,  et  vous    dioms  qe  Blitone   et   auxi 

Coiyngham  ert  pared  dd  manoir. 
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EDTG  EDWABD  TEE  THIBD 
FROM  THE  OONQX7E8T. 


HILUBT  TERM  IN  THE  TWELFTH  YEAR  OP  THE 
REI6N  OF  KING  EDWARD  THE  THIRD  FROM 
THE  CONQUEST. 


AJKIM99.  §  Our  Lofd  the  King  biDDght  his  Quaie  Lnpedii 
9**1.  agi^nrt  ThcmiM  da  Beaudiamp  Ead  of  Warwick,  and 
eoimted  that  he  tortiooBly  distoibed  him  finom  preaeni- 
ing  a  fit  panoQ  to  the  chudi  of  F.  which  ia  Taeant  and 
in  his  gift ;  and  he  aaid  thai  Walter  le  Zoodie  Mortimer 
and  A.  his  wife,  in  ri^t  of  A^  were  seiaed  of  the  manor 
of  F.  to  which  the  advowaon  ia  appendant^  who  pre- 
sented to  the  same  ehnreh  one  their  dark  Acl,  who  on 
their  ke.  and  instituted  Ac ;  and  afterwards  A.  died, 
wherefive  Walter  held  the  manor  by  the  law  of  Eni^and, 
because  there  was  issue  between  him  and  A.,  and  in  the 
time  of  Walter  the  church  became  Tacant  I7  the  death 
of  the  presentee  bc^  wheref ove  Walter  presented  to  the 
same  clnirch  one  his  derk  Ac  in  time  Acl,  bj  whose 
resignation  the  chimh  is  now  vacant^  and  it  remained 
vacant  nntil  the  manor  came  into  the  King's  hand  after 
the  death  [of  Walter],  because  he  held  the  manor  and 
other  tenements  in  diief  of  the  King ;  so  it  belongs  to  oar 
Lord  the  Khig  to  present  Ac— Pole.  The  Barl  can  not 
deny  that  it  bdongs  to  the  King  Ac  at  this  time,  saving 
to  himself  at  other  times  the  presentation ;  and  he  says 
moreover  thai  he  has  not  disturbed  him,  ready  Ac. 
And  PomtMjf  offived  to  aver,  fi>r  the  King,  thai  he  had 
disturbed  him,  ready  Ac  And  here  note  that  the  King 
had  the  presentation  iHien  he  seiaed  the  manor  after 
thedeath<tfthe  tenant  by  the  law  of  En^^and,  and  yet  the 
heir  was  then  of  fall  age :  and  thos  he  will  have  all  the 


DE  TEKMINO  HILLARII  ANNO  KEGNI KEOIS  ED- 
WARDI  TERTII  A  GONQUESTU  DUODECIMO. 


§  Nostre  seignur  le  Bpi  porta  son  quare  impeditvers  a.d.  isss. 
Thomas  de  Beanchanmp  Ooante  de  Warrewik,  et  oonnta 
qe  atort  lui  deotoorba  presenter  oovenable  persone  al 
eglise  de  F.  qe  voide  est  et  a  sa  doiiiiBon  appent;  et 
dit  qe  Walter  le  Zonehe  Mortimer  et  A.  sa  femme 
com  del  droit  A.  fnrent  seisiz  del  manoir  de  F.  a  quei 
lavoweson  est  appendant^  les  qeux  presenterent  a 
mesme  leglise  un  lour  derc  &a  qe  a  lour  &o.,  et 
institut  &c ;  et  apres  A.  momst,  par  quei  W.  tynt  le 
manoir  par  la  ley  dEngletere,  pur  ceo  qil  yavoit- issue 
entre  lui  et  A.,  et  en  temps  W.  leglise  se  voida  par 
la  mort  le  presente  kc,  par  quei  W.  presenta  a  mesme 
la  eglise  un  son  dero  &c,  en  temps  kc,  par  qui  re- 
signement  le^^ise  est  ore  voide,  et  yoide  demurra 
tanqe  le  maner  devynt  en  la  mayn  le  Boi  apres  la 
mort^  pur  ceo  qil  lynt  le  manoir  et  autres  tenements 
en  chief  del  Boi,  issint  append  il  a  nostre  seignur  le 
Boi  a  presenter  Ac. — PcU.  Le  Counte  ne  poet  dediro 
qil  nappent  au  Boi  kc,  et  a  ceste  foits,  salve'  a  lui 
autrefoith  le  presentement ;  et  dit  outre  qil  ne  lui  ad 
mie  destourbe,  prest  Ac —  Et  Pam.  tendi  davorer  pur 
lo  Boi  qil  lui  avoit  destourbe,  prest  ftc — ^Et  nota 
hie  qe  le  Boi  avoit  le  pro6entement  la  ou  il  seisi  le 
maner  apres  la  mort  le  tenant  par  la  ley  dEnglcterre, 
et  unoore  le    heir   fut  adonqe  de  plein  age ;  et   issint 
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AJ).  MB.  pioAiB  of  the  manor  until  it  be  saed  oat  of  his  hand, 
b^use  the  tenant  bjr  the  law  of  England  is  the  lord's 
tenant  and  not  the  tenant  of  him  to  whom  the  reyendon 
belongs. 

AeoooBt  §  A  writ  of  Aooount  was  brought  in  the  coonty  of 
York,  for  this  that  he  was  his  bailiff  in  the  county  of 
Linooln,  and  the  writ  was  abated  bjr  judgment  But  a 
writ  of  Account  saying  ''for  the  time  for  which  he  was 
**  receiver  of  moneys  **  would  be  sufficiently  good  brou^t 
in  one  county  although  the  receipt  for  which  the  action 
is  taken  was  in  another  county. 

§  Note  that  a  man  had  the  view  in  one  writ,  when  he 
had  had  the  view  in  another  writ  previously  which  was 
discontinued.  The  reason  is  that  it  is  out  of  the  Statute^ 
which  speaks  of  a  certain  point. 

§  A  man  brou^^t  lus  writ  against  two  persons^  and 
demanded  certain  tenements  by  several  prsodpes;  and 
now  at  this  day  one  tenant  appeared  and  the  other  was 
essoined  as  being  in  the  Eing^s  service ;  and  the  bailiff 
of  the  Master  of  St  Leonard's  said  that  the  tenements 
demanded  against  that  [one  were  within  the  liberty  of 
Stb  Leonard,  wherefore  he  demanded  the  cognizance  of 
the  pleaii — Aldkbuboh.  If  the  tenements  demanded 
against  him  who  is  essoined  are  geldable  all  this  writ 
shall  abate. — And  the  bailiff  of  the  liberty  and  also  the 
demandant  say  that  all  the  tenements  are  within  the 
liberty.  —  Aldkbuboh.  H^  who  is  essoined,  when  he 
shall  come  may  say  that  the  tenements  demanded  against 
him  are  geldable^  and  if  they  are^  all  the  writ  will  abate. 
— iSftot^(mi..Sir,  you  can  not  hold  this  plea  in  this  Court, 
where  you  are  informed  that  these  tenements  are  within 
the  liberty  &&,  nor  give  a  day  in  this  Court  to  him  who 
now  appears,  when  you  see  dearly  that  you  ought  not  to 
have  oogniauice.  of  the  *plea  ftc —  Aldkbuboh.    If  we 
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avem  il  toats  Im  proftts  dd  maner  tanqe  il  ioit  boj  aj>.  ltM» 
hon  de  sa  mayn,  put  oeo  ^  le  tenant  par  ley  dSngle- 
teire  est  le  tenant  le  aeigntv  et'  ne  mie  le  tenant 
oelni  a  qi  la  leyerrion  eei 

{  TTn  bref  daoompte  fiit  porte  en  le  conntee  de  EJbor.  Aoouite.. 
de  ceo  qil  fiit  eon  baillif  dun  maner  qe  fat  en  le 
ooontee  de  Nioole ;  et  le  braf  fiit  abata  par  jngement ; 
mes  bref  daoompte ''  de  tempore  qao  fbit  receptor  de- 
-^  naiiomm  **  sena  aaees  bon*  qest  porte  en  nn  coontee^ 
mee  qe  la  reeceite  doont  laedon  eet  pria  fiit  en  autre 
countee. 

{  Nota  qe  un  homme  avoit  la  vewe  en  un  bsef  la 
ou  il  ayoit  la  vewe  en  autre  bref  avaunt  le  quel  fiit 
discontinue.  Batio,  qar  ceit  bora  deetatut  qe  parle  de 
certein  point 

§  Un  bomme  porta  bref  Ten  deui;  et  demanda  cer- 
teina  tenements  par  eererals  prsBoipeB,  et  ore  a  ceeti 
jour  lun  tenant  apparurt  et  lautre  fiit  eeBom  de  ser- 
vice le  Boi ;  et  le  baillif  le  Meistfe  Sejnt  Leonard  dit 
qe  les  tenements  demandes  yen  celui  sont  deyns  la 
firanehise  de  Seynt  Leonard^  par  quel  il  demanda  la 
conisance  de  ceo  plee. — Auk  Si  les  tenements  qe 
sount  demandes  vers  cesti  qest  essone  soient  en  Gild- 
&ble,  tut  cesti  bref  abaiera. — ^Et  le  baiUif  de  la  franchise 
et  auzi  le  demandant  diount  qe  touts  les  tenements 
sont  deyns  la  firancfaisei— Au>.  Celui  qest  essone,  qant 
il  vendra,  poet  dire  qe  les  tenements  demandes  vers 
lui  sont  en  gildaUe,  et  si  sic  tut  le  bref  abatera. — 
Utouf.  Sire,  tous  ne  poets  mle  tenir  ceo  pie  -oeyn^ 
la  ou  Yous  estis  apris  qe  ceux  tenements  sont  deyns 
la  firanehise  &».,  ne  doner  jour  &a  ceyns  a  celui  qe 
apiert  a  ore,  la  ou  yous  yees  Uen  qe  vous  ne  deves 
mie  avoir  la  ^cbnisince  de  plee  &a— Aia   Si  nous 
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A  J>.  188«.  allow  the  oqgnisanoe  of  the  plea  to  the  liberty  as  to  that 
prsBoipe,  and  afterwards  in  the  other  praecipe  which  re- 
mains in  this  Court  the  demandant  is  nonsuited,  what 
will  be  done  in  your  Court  ? — StauforcL  Notwithstanding 
that  he  is  nonsuited  in  one  praecipe  in  this  Courts  he  may 
prosecute  the  other  praecipe  in  the  court  of  the  liberty 
&a — ^And  afterwards,  in  respect  of  the  praecipe  where  the 
tenant  appeared  the  cognisance  was  allowed. 

HMne.  §  One  Richard  brou^t  his  writ  of  Mesne  against 

Robert^  and  said  that  tortiously  he  did  not  acquit  him  of 
the  sendees  which  W.  de  M.  Aichbishop  of  York  de- 
manded from  him. — Pole.  A  man  who  has  'a  surname 
and  also  a  name  of  dignity  shall  not  be  named  by  any 
other  than  his  name  of  dignity ;  but  now  the  writ  says 
"  W.  de  M.  Archbishop  of  York ;"  judgment  of  the  writ — 
Nevertheless  the  writ  was  adjudged  to  be  good. — Pole* 
Sir,  whereas  he  supposes  that  R  is  mesne  between  him 
and  the  Archbishop,  R  says  that  the  same  tenements  for 
which  he  demands  the  acquittance  are  not  of  the  Arch- 
bishop's fee,  ready,  &c. ;  judgment  if  he  can  maintain 
this  writ  against  him. — Staufard.  Then  you  do  not  deny 
that  Richard  holds  the  same  tenements  of  Robert  by  the 
services  we  have  stated,  for  which  you  ought  to  acquit 
him  against  all  persons. —  Pole.  Then  admit  that  the 
tenements  are  out  of  the  Archbishop's  fee,  and  if  so,  the 
plea  wiU  lie  in  Richard's  mouth  to  say  "  out  of  his  fee," 
&c — Gfayneford  dared  not  admit  that:  wherefore  he 
offered  to  aver  that  the  tenements  were  holden  of  the 
Archbishop,  ready  Ac  And  the  other  side  said  the 
contrary. 

§  One  T.  brought  Ids  writ  against  W.  and  demanded 
certain  tenements,  and  said  that  one  R  gave  the  same 
tenements  to  one  J.  with  his  daughter  in  frank-marriage 
kc ;  and  he  made  the  descent  from  John  and  A.  to  T. 
as  son  and  heir,  and  from  T.  to  this  T.  the  present 
demandant  as  son  and  heir. — Oajfnrford.  We  say  that 
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grautoms  la  ooniflanoe  de  plee  a  la  f ranehifle  qant  a  aj).  ism. 
eel  pnedpe,  et  aprea  en  laatre  pn^cipe  qe  demoert 
oeynz  le  demandant  est  nounsewy,  quei  serra  £ut  en 
Yoetre  court  ? —  Stovf.  Nient  contresteaunt  qil  est  noun- 
sewy  en  lun  praecipe  ceynz,  il  poet  suir  avant  lautre 
praacipe  on  la  court  de  la  franchise  &c.  Et  apres  en 
droit  del  praacipe  la  ou  le  tenant  apparust  la  conisance 
fiit  grante. 

§  Un  Ricard  porta  bref  de  Meen  vers  Robert^  et 
dit  qe  atort  ne  lui  aquite  des  services  qe  W.  de  M. 
Erceyesqe  de  Ebor.  lui  demande.  —  Pcle.  Homme  qad 
soumoun  et  noun  de  dignite  il  ne  serra  mie  nome  par 
autre  noun  qe  par  noun  de  dignite;  mais  ore  le  bref 
Yoet  W.  de  M.  Archepiscopus  Ebor.,  jugement  de  bref. 
Nepurkant  le  bref  fut  agiu*de  bon. — PclU.  Sire,  la  ou 
il  suppose  qe  R.  est  meen  entre  lai  et  lerchevesqe,  la 
dit  R  qe  mesme  les  tenements  des  qeux  il  demande 
laquitance  ne  sont  mie  del  fee  lercevesqe,  prest  &a ; 
jugement  sil  purra  oesti  bref  vers  lui  meyntenir. — 
Stauf.  Donqes  vous  ne  deditez  mie  qe  Ricard  ne  tint 
mesme  les  tenements  de  R  par  les  services  com  nous 
avoms  dit»  pur  les  qeux  vous  lui  devez  aquiter  voi-s 
totez  gentz. — P6U.  Conusetz  donqes  qe  les  tenements 
sount  hors  del  fee  lerchevesqe,  et  si  sic,  le  plee  girreit 
en  la  bouche  Ricard  daver  dit  hors  de  son  fee  &c.— 
Oaine.  nosa  mie  conustre  cella;  par  quei  il  tendi 
daverer  qe  les  tenements  furent  tonus  del  Ercevesqe, 
prest  &c.    Et  alii  e  contra. 

$  Un  T.  porta  son  bref  vers  W.  et  demanda  cer- 
teins  tenements,  et  dit  qun  R  dona  mesme  les  tene- 
ments a  un  J.  ove  A.  sa  fille  en  frank  manage  &c., 
et  fi.st  la  discente  de  Johan  et  A.  a  T.  com  a  fits  et 
heir,  et  de  T.  a  ceste  T.  com  a  fits  et  heir  qe  ore 
demande. — Game.  Nous  dioms  qe  T.  nc  poet  nul  heir 
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A.D.  ISM.  T.  can  not  be  heir,  for  he  was  bom  before  the  espousals ; 
judgment  if  he  can  demand  anything  as  heir.^iS^ott/ord 
offered  to  aver  that  it  was  not  so. — ^And  the  issue  was 
received.  And  note,  that  this  issue  will  be  tried  by  the 
country  and  not  be  sent  to  the  Bishop ;  as  above  &c 

l>oir«r.  §  W.  Laumpre  and  A.  his  wife  brought  a  writ  of 

Dower  against  J.  de  Affeton  and  Isabel  his  wife,  and 
made  their  demand  for  a  third  part — Pole,  We  say  that 
this  same  A.  heretofore  received  certain  tenements  in  name 
of  dower  of  the  endowment  of  the  same  Robert  of  whose 
endowment  this  writ  is  brought  by  the  assignment  of  this 
John  against  whom  this  writ  is  brought,  and  in  the  same 
vill  where  she  now  demands  her  dower ;  judgment  of  the 
writ — TrefwWi.  The  Statute  ^  does  not  provide  that  this 
writ  ought  to  abate  except  in  the  case  where  the  party 
can  say  that  she  has  received  certain  tenements  in  the 
same  vill  in  name  of  dower  &c  by  the  assignment  of 
those  against  whom  this  writ  is  now  brought ;  but  now 
this  writ  is  brought  against  J.  and  Isabel  his  wife,  and 
he  does  not  all^  that  the  assignment  of  dower  was  made 
except  by  J.  only ;  wherefore  we  do  not  think  that  we 
ought  to  answer  to  that — HnJiARY.  K  you  will  abide 
judgment  on  this,  the  assignment  of  dower  by  John 
must  be  held  as  not  denied  by  you. — TrewUh  dared  not 
demur  upon  this ;  wherefore  he  said  that  by  that  assign- 
ment of  dower  this  writ  ought  not  to  abate ;  for  he  said 
that  at  that  time  John  was  not  seised  of  the  tenements 
of  which  they  now  demand  dower,  but  that  one  William 
was  then  tenant  of  the  same  tenements ;  wherefore  be 
'^Pole.  Then  you  do  not  deny  the  assignment  in  the 
manner  which  we  have  stated  &c.  —  AiiDEBUROH.  If 
thereon  you  will  abide  judgment,  the  Court  will  hold 
it  not  denied  by  you  that  W.  de  S.  was  then  tenant  of 
the  same  tenements. — Pole  dared  not  demur  on  that ; 
wherefore  he  vouched  to  warranty  one  T.  the  Chaplain, 
to  be  summoned  &a  —  TrewUh.  Heretofore  you  have 
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estre^  qar  il  naquit  avant  les  espoaailles ;  jogement  ail  A.D.  lass. 
purm  rienz  com  heir  demander.— iSStot^.  tendi  daverer 
qe  non ;  et  liasue  resoea.    Et  nota^  oeste  iasue  serra 
trie  par  pays  et  non  mandari  episoopo;  ut  supra  &a 

$  W.  Laumpre  et  A.  sa  femme  porterent  bref  de 
Dower  vers  J.  de  Affeton  et  Isabele  sa  femme,  et 
firent  lour  demande  de  teroe  partie.  —  Pole,  Nous 
dioms  qe  mesme  oeste  A.  avant  ces  hures  reoeut 
oerteins  tenementz  en  noun  de  dower  dil  dowement 
mesme  celui  [Robert  de  qi  dowement  cestui  bref  est 
porte  del  assignement  cestui  Johan]  ^  vers  qui  cesti  bref 
est  ore  porte,  et  en  mesme  la  ville  ou  ele  demande  ore 
son  dower,  jugement  de  bref. — Tre,  Lestatut  ne  donne 
pas  qe  cesti  bref  doit  abatre  fors  qe  en  cas  qe  la  partie 
purra  dire  qe  ele  ad  resceu  certeins  tenementz  en 
mesme  la  ville  en  noun  de  dower  &c.  del  assignement 
mesme  ceux  vers  qeux  cesti  bref  est  ore  porte ;  mes 
ore  cesti  bref  est  porte  vers  J.  et  Sibille  sa  femme, 
et  il  nallegge  lassignement  de  dower  estre  fait  fors 
qe  soulement  par  J.;  par  quel  nentendoms  pas  qe  de- 
voms  a  ceo  respondre. — Hill.  Si  vous  voillez  demorer 
sur  ceo  en  jugement,  il  covient  tenir  a  nient  dedit  de 
vous  lassignement  de  dower  estre  fiut  par  Johan. — 
Tre.  nosa  pas  demorer  sur  ceo,  par  quei  il  dit  qe  par 
eel  assignement  de  dower  cesti  bref  ne  dust  abatre, 
qar  il  dit  qe  a  eel  temps  Johan  ne  fut  pas  seisi  des 
tenementz  des  qeux  ils  demandent  ore  dower,  mais  un 
William  de  S.,  fut  adonqe  tenant  de  mesme  les  tene- 
mentz, par  quei  &c. — Pole,  Donqe  vous  ne  dedites  pao 
lassignement  en  la  manere  com  nous  avoms  dit  &c. — 
Ald.  Si  vous  volez  la  demorer  en  jugement,  donqe 
court  tendra  a  nient  dedit  de  vous  qe  W.  de  S.  fut 
adonqe  tenant  de  mesme  les  tenementz. — Pole  nosa  pas 
sur  ceo  demoerer,  par  quei  il  voucha  a  garrantie  un 
T.  le  Chapelein,  qe  serra  somons. — Tre,  Avant  ces  hures 


■  The  words  in  brackets  ire  taken  from  I.  and  are  not  in  T. 
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A.D.  1888.  pleaded  to  oust  us  of  an  action  by  this  writ,  wherefore 
you  Eihall  not  be  received  to  vouch  &c. —  Nevertheless 
the  voucher  was  accepted  by  the  Court. — ^And  I  think 
that  the  exception  *is  to  the  writ :  for  the  Statute  speaks 
thus,  but  let  not  the  writ  be  abated  by  the  exception  of 
the  tenant  for  that  she  has  received  from  another  than 
the  tenant  in  her  writ. 

WMte.  ^  Robert  Bouser  brought  his  writ  of  Waste  against 

J.  de  Clarryng  and  Margery  his  wife :  and  the  writ  ran 
thus,  "  If  R.  Bouser  shall  make  you  &c  then  summon  &;c. 
'*  J.  de  C.  and  M.  his  wife  that  they  be  &c.  to  show  why 
**  when  by  the  common  council  of  our  kingdom  ^  it  is 
"  provided  that  it  shall  not  be  lawful  for  any  one  to 
made  waste  sale  or  destruction  of  lands  houses  woods 
or  gardens  demised  to  him  for  term  of  life,  the  said 
*'  J.  and  Maigaret^  of  the  lands  houses  woods  and 
'*  gardens  in  Halstead  and  Markeshale  which  they  hold 
"  for  the  life  of  the  said  Margaret  of  the  aforesaid  Ro- 
**  bert,  by  an  assignment  which  John  de  Suttone  the 
''  younger,  of  whom  the  said  J.  de  Clarryng  and  Margery 
**  held  it  for  the  same  term,  made  thereof  to  John 
"  Bousser  &ther  of  the  said  Robert,  whose  heir  he  is, 
"  have  made  waste  sale  and  destruction  to  the  dis- 
*'  herison  of  the  said  Robert  and  against  the  form  of 
''  the  aforesaid  provision,  as  he  says  &c" — Oatpuford 
counted,  and  in  his  count  he  followed  his  writ,  and  said 
moreover  how  on  a  certain  in  a  certain  year  a  fine  was 
levied  of  certain  tenements  between  J.  de  Suttone  the 
elder  and  J.  de  Suttone  the  younger,  by  whicli  fine  John 
de  Suttone  the  elder  acknowledged  the  tenements  to  be 
the  right  of  J.  de  Suttone  the  younger,  as  that  which 
he  had  of  his  gift,  and  for  that  acknowledgment  J.  de 
Suttone  the  younger  granted  and  rendered  the  same 
tenements  to  J.  de  Suttone  the  elder  to  hold  for  his  life 
of  him  and  his  heirs,  rendering  yearly  to  him  and  his 
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vous  avez  plede  de  nous  ouster  daocion  qai*  oesti  breC  a.d.  18S8. 
par  quel  voqb  ne  serrez  mie  resoeu  de  Toucher  be. 
Nepurkant  le  voucher  fut  aooepte  de  court;  et  credo 
qe  lexcepdon  est  a  bref ;  qe  leetatut  parle  iasint,  mee 
ne  soit  abatu  bref  par  ezoepdon  del  tenant  pur  ceo 
qe  ele  ad  resoeu  de  autre  qe  de  tenant  en  son  bref. 


§  Bobert  Bouser  porta  son  bref  de  Wast  vers  J.  de 
Clarryng  et  Margerie  sa  femme ;  et  le  bref  fut  tiel, 
"  Si  &  Bouser  fecerit  &c  tunc  summone  &c  J.  de 
"  C.  et  M.  uxorem  ejus  quod  sint  &c.  oetensuri  quare 
^^  cum  de  communi  oonsilio  regai  nostri  provisum  sit 
*'  quod  non  lioeat  alicui  vastum  venditionem  seu  de- 
"  structionem  fieu»re  de  terris  domibus  boscis  gardinis 
"  sibi  dimissis  ad  terminum  vitee,  iidem  J.  et  M.  de 
''  terris  domibus  boscis  et  gardinis  in  Halstede  et 
**  Markeshale  quae  tonent  ad  vitam  ipsius  M.  de  pre- 
"  fato  &  ex  assignations  quam  «fohannes  de  Suttone 
*'  junior  de  quo  predicti  J.  de  C.  et  M.  illam  tonue- 
"  runt  ad  eundem  terminum  inde  fecit  Johanni  Busser 
"  patri  predicti  R  cujus  heres  ipsQ  est  fecit  vastum 
"  venditionem  et  destructionem  ad  exheredationem 
"  ipsius  Roberti  et  contra  formam  provisionis  pre- 
**  dictse,  ut  didt  Ac" — Oame.  counte,  et  en  sa  narra- 
cion  pursuy  son  bref,  et  dit  outre  coment  certein  jour 
et  an  fin  se  leva  des  certeins  tenements  entre  J.  de 
Suttone  leisne  et  J,  de  Suttone  le  pusne,  par  quel  fin 
Johan  de  S.  leisne  eonust  les  tenements  estre  le  droit 
J.  de  S.  le  puisne  com  ceo  qil  avoit  de  son  doun^  et 
pur  cele  reconisance  J.  de  S.  le  puisne  gxanta  et  rendi 
mesme  les  tenements  a  J.  de  S.  leisne  a  tenir  a  tote 
sa  vie  de  lui  et  de  ses  heirs,  rendant  par  an  a  lui  et 
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AJ>.  1M8.  hein  62.,  and  that  after  the  death  of  J.  de  Suttone  the 
elder  the  Bame  tenements  should  remain  to  this  same 
Margery  who  is  now  the  wife  of  J.  de  Clarring»  to  hold 
for  her  life  if  she  should  survive  J.  de  Suttone  the 
elder,  rendering  by  the  year  as  above;  and  he  said 
that  afterwards,  on  such  a  day  in  such  a  year  &c.,  a 
fine  was  levied  of  the  same  tenements  between  J.  de 
Bousser  &ther  of  this  same  Bobert,  whose  heir  he  is, 
and  J.  de  Suttone  the  younger,  by  which  fine  J.  de 
Suttone  the  younger  acknowledged  the  same  tene- 
ments to  J.  de  Bousser,  and  granted  that  the  same 
tenements  which  J.  de  Suttone  the  elder  held  of  his 
heritage,  for  the  term  of  his  life,  and  which  after  his 
death  and  the  death  of  Margery  now  the  wife  of  John 
de  Clarryng  ought  to  revert  to  him,  should  remain  to 
J.  Bousser  and  his  heirs  for  ever ;  and  he  said  that  J. 
de  Suttone  the  elder  was  ready  in  court,  and  attorned  to 
J.  de  Bousser ;  and  he  said  that  after  ttie  deiath  of  J.  de 
Suttone  the  elder,  i-.  de  Clanyng  and  Margery  his  wife 
attcnned  to  J.  Bousser  fbr  their  fealty  and  for  the  rent ; 
and  afterwardi  he  assigned  the  waste. — Pole.  The  count 
is  not  wananted  by  the  writ;  for  the  Writ  states  that 
J.  de  Clanyng  and  Margery  his  wife  now  hold  of  R 
Bousser  by  the  assignment  which  J.  de  Suttone  the 
younger  of  whom  the  aforesaid  J.  de  Clarryng  and 
Margery  his  wife  held  &c,  and  thereby  the  writ  sup- 
poses that  J.  de  Clanyng  and  l^igery  his  wite  held  the 
same  tenements  of  J.  de  Suttone  the  younger ;  and  by 
his  count  he  has  said  that  at  the  time  when  the  fine  was 
levied  between  J.  Bousser  and  J.  de  Suttone  the  younger, 
by  which  fine  J.  de  Suttone  the  younger  devested  him- 
self of  the  reversion  in  &vour  of  J.  Bousser,  J.  de  Sut- 
tone the  elder  was  tenant  of  the  same  tenements  and 
that  he  attorned  to  J.  Bousser;  and  thereby  he  has 
shown  that  J.  de  Clarryng  and  Margery  his  wife  never 
held  the  tenements  of  J.  de  Suttone  the  younger,  for  he 
had  devested  himself  before  they  were  tenants ;  where- 
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a  868  hlaira  vi  Uvres,  et  qe  »prQ8  la  deoea  J,  da  8.  ^^'  i***« 
laiana  qa  maama  laa  tanemanii  remaindraint  a  maama 
casta  M.  qaat  ore  la  femma  J.  da  Qanring  a  tanir  a 
tota  sa  via  ai  ala  survesquy  J.  da  Suttona  leisna,  len- 
dant  par  an  ut  supra ;  at  dit  qa  apras,  tial  jour  tiel  an 
&C.,  fin  sa  lava  da  maama  laa  tanamanta  antra  J.  da 
Buaser  para  casti  R>  qi  heir  il  aat»  at  J,  da  Suttona  la 
puisne,  par  quel  fin  J.  de  Suttona  la  puisne  oonust 
mesme  lea  tenements  a  J.  de  Busser,  et  gianta  qe  mes* 
me  les  tenements  qe  J.  de  Suttone  le  eisne  tynt  de  son 
heritage  a  terma  de  sa  vie  at  lea  qeux  apres  son  deees 
et  apres  le  daces  11  qaat  ore  la.famma  Johan  Claryng 
a  lui  duasant  ravartir,  remeindreint  a  J.  Bussar  a  lui 
et  a  aes  heirs  a  touts  jours ;  et  dit  qe  J,  da  S,  leigna 
flit  prest  en  courts  et  attouma  a  J.  de  B. ;  et  dit  qe 
apres  la  mort  J.  de  Suttone  le  eisne^  J.  de  dairing 
et  M.  sa  femme  attomerunt  a  J.  Busser  de  lour  fealte 
et  da  la  rente;  at  apres  il  assigna  le  wast — Pole.  Le 
oounta  nest  pas  garranti  da  href;  qa  la  href  Yoet  qe 
J.  de  C.  et  M.  sa  iamma  tiagnant  a  ore  da  R.  Bussar 
del  assignement  qe  J.  de  S.  la  puiana,  da  qi  laa  avaat- 
ditz  J.  da  C.  et  M.  sa  fenmie  tindrant^  kc,  at  par  tant 
le  href  suppose  qe  J.  de  C.  et  M.  sa  femma  ^mdrent 
meama  lea  tenamantss  da  J,  de  S.  le  puisnci  et  par  son 
count  il  ad  dit  qe  al  tampa  qant  la  fin  sa  lava  antra 
J,  Bussar  et  J.  de  S.  le  puisne,  par  quel  fin  J.  da  S. 
le  puisne  se  demist  de  la  reversion  a  J.  Busser,  qe 
adonqes  J.  de  Suttone  le  eisne  fht  tenant  de  mesme 
les  tenements  et  qil  attouma  a  J.  Busser,  et  par  tant 
il  ad  mustre  qe  J.  de  C.  et  M.  sa  femme  ne  tyndrent 
unqes  les  tenements  de  J.  da  S.  la  puisne,  qar  il  sa 
avoit  demis  avant  ceo  qils  fiirant  tenants;  par  quel 
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▲•D.  it88.  fore  we  demand  judgment  of  the  variance  between  the 
writ  and  the  count. — TreurUL  In  my  case  I  cannot  have 
any  other  count ;  and  then  you  cannot  take  a  challenge 
for  variance  between  the  writ  and  the  count  if  you  can- 
not give  another  writ;  but  we  cannot  have  another 
writ.  And  as  to  your  statement  that  we  have  shown 
by  the  count  that  J.  de  Clanyng  and  Margery  his  wife 
never  held  of  J.  de  Suttone  the  younger  because  when 
he  devested  himself  of  the  reversion  J.  de  Suttone  the 
elder  was  tenant  of  the  tenements,  to  this  I  answer  you 
thus,  that  although  J.  de  Clanyng  and  Maigery  his  wife 
were  not  tenants  actually  yet  they  were  tenants  poten- 
tially ;  for  as  soon  as  J.  de  Suttone  the  elder  had  an 
estate  in  the  tenements  by  the  fine,.an  estate  accrued  to 
Margery  for  the  term  of  her  life  if  she  survived  him, 
and  so  she  was  tenant  to  J.  de  Suttone  the  younger : 
and. the  reversion  did  not  belong  to  her  until  after  his 
death ;  and  besides,  in  the  lifetime  of  John  de  Suttone 
the  elder  Margery  might  have  forfeited  as  regards 
John  de  Suttone  the  younger ;  for  if  she  had  brou^t 
a  writ  of  Waste  against  J.  de  Suttone  the  elder  and 
had  supposed  the  reversion  to  be  limited  to  her  in 
fee  simple,  she  would  have  forfeited  his  estate  to  J. 
de  Suttone  the  younger,  and  consequently  she  would 
be  adjudged  tenant  in  law.  And  in  case  I  bring  my 
writ  of  Waste  against  one,  and  suppose  that  he  has 
committed  waste  in  tenements  which  he  holds  of  me 
for  the  term  of  his  life,  whereas  he  does  not  hold  of  me 
but  of  the  chief  lords  of  the  fee,  yet  the  writ  shall  be 
maintained  because  the  reversion  after  his  death  belongs 
to  me ;  as  in  case  my  father  purchases  tenements  to  hold 
to  him  and  my  mother  and  to  his  heirs,  after  the  death 
of  my  &ther  my  mother  shall  hold  of  the  chief  lord  of 
the  fee,  and  I  shall  maintain  my  writ  of  Waste  against 
my  mother  saying  that  she  has  committed  waste  in 
tenements  whidi  she  holds  of  me.  And  besides  this,  if 
a  writ  be  brought  against  J.  de  Clarryng  and  Margery 
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nous  demandoms  jugement  de  la  variance  entre  bref  A.D.  lass. 
et  count  —  Tr.  En  mon  cas  jeo  ne  puisse  aver  autre 
counte,  qe  adonqes  vous  pe  poez  mie  prendre  chalenge 
entre  bref  et  counte  de  la  variaunce  si  vous  no  puis- 
setz  doner  altre  bref;  mes  altre   bref  nous  ne  poms 
aver;  et  a  ceo  qe  vous  ditez  qe  nous  avoms  mustre 
par  counte  qe  J.  de  C.  et  M.  sa  femme  ne  tindrent 
nnqes  ne  J.  de  S.  le  puisne  pur  ceo  qe  al  temps  qil 
se  demist  de  la  reversion  J.  de  S.  le  eisne  fut  tenant 
des   tenementz,  a  ceo  jeo  vous  respoigne  en  tiele  ma- 
nere,  qe  comeut  qe  J.  de  C.  et  M.  sa  femme  ne  furent 
mie  tenants  in  actu,  nepurkaunt  Us  furent  tenantz  in 
potentia,  qe  auxint  tost  qe  J.  de  S.  le  eisne  avoit  estat 
en    les  tenementz  par  la   fin,  estat  acrust  a  M.   pur 
terme  de  sa  vie   si   ele    lui    survesqui,  issint  fut  ele 
tenant  a  J.  de  S.  le  puisne;  [et  la  reversion  ne  fuist 
pas  a  luy  tanqe  apres   sa  mort:  et  ovesqe  ceo,  en  la 
vie  Johan  de  Suttone  leyne  Margerie  poet  aver  forfait 
vers  Johan  de  Suttone  le  puisne]  ^  qar  si  ele  ust  porte 
un  bref  de  Wast  devers  J.  de  S.  le  eisne  et  ust  suppose 
le  reversion  taille  a  lui  eii  fee  simple,  ele  ust  forfait 
son  estat  devers  J.  de  S.  le  puisne,  et  per  consequens 
ele  serroit  ajugge  tenant  en  ley ;  et  en  cas  jeo  portera 
mon  bref  de  Wast  devers  un,  et  suppose  qil  ad  fait 
wast  de  tenementz  qil  tynt  de  moi  a  terme  de  sa  vie, 
ou  il  ne  les  tynt  pas  de  moi  eynz  des  chie&  seignurs 
de  fee,  et  le  bref  serra  meyntenu  par  cause  de  ceo  la 
reversion  est  a  moi  apres  son  deoes,  com  en  cas  si  mon 
pere  purchase  tenementz  a  lui  et  a  ma  miere  et  a  ses 
heirs,  apres  la   mort   mon  pere  ma   miere  tendra  de 
chief  seignur  de  fee,  et  jeo  meyntendray  mon  bref  de 
Wast  vers  ma  miere   et   dirra  qele  ad   fiut  wast  des 
tenementz  qil  tient  de  moy ;  et  ovesqe  oeo  si  bref  fut 

'  The  pMWfe  in  brackets  ii  takcB  ftom  I  ind  b  not  in  T* 
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A.D.  1888.  his  wife  ^AvnmjnAmg  the  samo  tenementB,  tbeir  entry 
shall  be  supposed  to  have  been  by  J.  de  Suttone  the 
younger  immediately  without  any  mention  of  the  estate 
of  J.  de  Suttone  the  elder. — Basset.  From  what  you  say 
it  follows  that  you  should  have  counted  that  J.  de  Sut- 
tone the  younger  granted  the  reversion  of  the  same 
tenements  Ac.  after  the  death  of  Margery  without  men- 
tioning the  estate  of  J.  de  Suttone  the  elder. — Trewitii, 
Sir,  if  I  had  counted  in  that  manner,  the  fine  which  I 
have  put  forward,  which  proves  the  assignment^  would 
have  abated  my  count :  and  besides  this,  if  I  had  men- 
tioned nothing  of  J.  de  Suttone  the  elder  it  would  be  a 
good  answer  for  them  to  have  said  that  they  did  not 
ever  attorn  to  J.  Bousser :  but  it  is  not  so  here ;  for  the 
attornment  of  J.  de  Suttone  the  elder  suffices  for  every- 
thing &C. — ^And  afterwards  a  day  was  given  over. 

Ttmp^m.  i  John  de  F.  brought  his  writ  of  Trespass  against  W. 
de  P.  and  Elizabeth  his  wife  and  Joan  the  daughter  of  W. 
and  several  others :  and  now  at  this  day  W.  Elizabeth 
and  Joan  came  and  the  others  came  not;  wherefore 
John  counted  against  those  who  came,  and  counted  that 
on  a  certain  day  in  a  certain  year  they  beat  him  &c  and 
took  and  imprisoned  him  &c.  until  he  paid  a  fine  to 
them  of  1002.  &c. — Pole  defended  and  said,  Tou  have 
here  Joan  who  tells  you  that  he  can  not  maintain  this 
writ  against  her,  for  she  says  that  she  is  his  wife ;  judg- 
ment of  the  writ. — Trev/Uk,  What  do  the  others  answer  ? 
— Pole,  I  think  that  if  this  writ  abates  as  to  Joan  it 
will  abate  as  to  all  &a — TreurUh.  The  writ  is  not  abated 
yet :  and  the  law  is  that  the  plaintiff*  shall  be  answered 
first  of  all  before  he  reply  to  any  plea ;  wherefore  as  to 
those  against  whom  we  have  counted  and  who  do  not 
answer  we  pray  judgment  of  them  as  undefended  &c. : 
for  if  I  bring  an  assise  of  Novel  Disseisin  against  several, 
and  the  tenant  plead  in  bar  of  the  assise,  the  others  who 
are  named  in  the  writ  shall  answer,  or  I  shall  have  the 
assise  against  them  by  their  defitult,  because  they  say 
nothing,  before  I  shall  be  put  to  plead  to  the  plea  of  the 
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porte  verH  J.  de  C.  et  M.  8a  femma  a  demander  mesme  A.D.  laas. 
lea  tenementv,  lour  entre  aerra  suppose  par  J.  de  S. 
le  puisne  immediate  sanz  rien  parler  del  estat  J.  de  S. 
le  eisne  &c — Basset.  De  vostre  dit  il  enseut  qe  vous 
dussez  aver  oounto  qe  J.  de  S.  le  puisne  granta  la 
reversion  de  mesme  les  tenementz  Ssc  apres  la  mort 
M.  sanz  rien  parler  del  estat  J.  de  S,  eisne, — Tre.  Sire, 
si  jeo  usse  counte  par  la  manere,  la  fin  qe  jai  mis 
avant  qe  prove  lassignement  ust  abatu  mon  counte; 
et  ovesqe  ceo  si  jeo  nusse  .  rien  parle  de  J.  de  S. 
leisne  il  serroit  bon  respouns  a  eux  a  dire  qils  ne 
forent  mie  attoumez  a  J.  Busser ;  mes  il  nest  pas  icy ; 
qar  lattoumement  J.  de  S,  leisne  suffit  pur  tut  &c. 
Et  apres,  jour  futdone  outre, 

§  Joban  de  F.  porta  son  bref  de  Trespas  vers  W. 
de  P.  et  Elizabeth  sa  femme  et  Johane  la  fille  W.  et 
plusurs  altres ;  et  ore  a  cesti  jour  W.  E.  et  J.  vind- 
rent  et  les  autres  ne  vindrent  pas;  par  quel  Joban 
counta  vers  ceux  qe  vindrent  qe  oertein  jour  et  an  lui 
baterent  &c.  et  lui  pristrent  et  enprisonerent  &c.  tanqe 
il  ust  fait  fin  a  eux  de  c.  Uvres  &c. — Pole  defendi,  et 
dit,  Yous  avez  cy  Johane  qe  vous  dit  qil  ne  poet  ceste 
bref  vers  lui  meyntenir,  qe  ele  dit  qele  est  sa  femme, 
jugement  de  bref. -^IV.  Quel  responent  les  altres?  — 
Pole.  Jentenk  qe  si  oesti  bref  abate  vers  Johane  qil 
abatera  vers  toutz  &e. —  Trew.  Le  bref  nest  pas  abatu 
unqore;  et  ceo  est  ley  qe  le  pleintif  serra  respondu 
primes  de  toutz  qe  venent  avant  ceo  qil  respoundra  a 
nul  plee;  par  quel  devers  ceux  vers  qeux  nous  avoms 
counte  qe  ne  responent  pas  nous  demandoms  juge- 
ment de  eux  com  noun  defenduz  &a;  qar  si  jeo 
porte  une  assise  de  novele  disseisine  vers  plusurs,  et 
le  tenant  plede  en  barre  dasaise,  les  autres  qe  sont 
nomes  en  le  bref  respondront^  ou  javerai  lassise  vers 
eux  pai*  lour  defieJte,  pur  coo  qils  ne  diount  rien;, 
avant  oeo  qe  jeo  serrai   mys  de  pleder   al  plee   le 
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A.P.  i8S«.  t^iant  &c — ScHABSUULLB.  He  thinks  that  if  Joan  had 

pleaded  your  release  the  others  would  not  have^been 

driven  to  answer,  and  the  writ  would  abate  as  to  all : 
in  like  manner  if  Joan  is  your  wife  the  writ  will  abate 

as  to  alL — TrewUh.  It  is  not  a  similar  case ;  for  a  release 
made  to  one  who  is  named  in  the  writ  forecloses  me  from 
an  action  against  all ;  but  it  is  not  so  here  where  the 
plea  is  only  in  abatement  of  the  writ  Ac — And  after- 
wards Pole  said,  for  the  othem^  Not  guilty,  ready  &c. — 
And  the  other  ride  said  the  eontiaiy. — freunih,  for  the 
plaintiflT,  said  that  Joan  was  not  his  wife  joined  to  him 
in  lawful  matrimony,  ready  Ac  where  I  ought  to  aver 
it — HiLLABT.  If  she  be  held  and  acknowledged  as  your 
wife  the  writ  shall  abate  as  to  her :  for  if  you  be  joined, 
but  not  in  lawiul  matrimony,  you  may  make  a  divorce, 
but  ever  previously  she  shall  be  held  to  be  your  wife. — 
Ti^ewith.  Sir,  we  think  that  whereas  she  is  party  to  us 
in  the  plea,  the  issue  between  us  shall  be  in  the  right, 
80  that  the  judgment  shall  be  final ;  otherwise  it  will 
follow  that  she  will  now  be  .found  by  the  Inquest  to  be 
my  wife,  and  after  my  death  if  she  bring  her  writ  of 
dower,  it  will  be  a  good  answer  to  foreclose  her  to  say 
that  she  was  never  joined  in  lawful  matrimony,  and 
thus  it  will  be  certified  by  the  Bishop. — Hitj.ary.  It 
may  be  tried  here ;  and  you  shall  have  here  no  other 
issue  except  by  the  Inquest  ftc  Wherefore  he  (TrewUh) 
said,  that  she  was  not  his  wife,  ready  be — ^And  the 
other  side  said  the  contrary.^ — And  the  fiict  was  that 
John  was  compelled  by  force  to  many  her,  and  never 
afterwards  assented  to  it 

VomedoB.  {  One  R.  brou^^t  his  writ  against  J.  Sapy  and  Isabel 
his  wife,  and  demanded  certain  tenements  of  the  gift 
made  to  his  ancestor. — Asahe.  J.  and  Isabel  his  wife  say 
that  W.  brought  his  writ  of  Right  against  them  and 
demanded  the  same  tenements  in  the  court  of  Heniy  de 
Percy,  and  afterward  the  plea  was  by  the  sheriff  removed 
into  the  County  Court,  and  by  the  Pone  was  removed 
into  this  Court;  wherefore  at  the  Quinzein  of  St.  Michael 
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tenant  &c.— ScH.  H  entent  si  Johane  oat  plede  voatre  A.D.  iSM. 
reles  les  autrea  ne  aerreioimt  pas  chaoe  de  respondre, 
et  le  bref  abatera  vers  toutz ;  en  mesme  la  manere  si 
Johane  est  vostre  femme  le  bref  abatera  vers  toutz.—- 
IVeti;.  n  nest  pas  semblable;  qe  reles  fait  a  un  qest 
nome  en  un  bref  moi  forsdost  daccion  vers  toutz; 
mes  icy  nest  oeo  pas  la  ou  le  pie  nest  fors  qen  abate- 
ment de  bref  &c — Et  apres,  Pole  dit,  pur  les  autres, 
de  rienz  coupable,  prest  Ac.  Et  alii  e  contra. — Trew. 
pur  le  pleintif,  dit  qe  Johane  ne  fut  pas  sa  femme 
acouple  a  lui  en  leal  matrimonii  prest  tsc  ou  averer 
le  doL — HifJ.ARY.  Si  ele  soit  tenuz  et  conu  pur  vostre 
femme  le  bref  abatera  vers  lui;  qar  si  vous  soiez 
acouple,  et  ne  mie  en  leal  matrimoni,  vous  poez  figure 
devors,  mes  tut  temps  avant  ele  serra  tenuz  vostre 
femme. — Tre.  Sire,  nous  entendoms  qe  la  ou  ele  est 
partie  a  nous  en  le  plee  qe  lissue  entre  nous  serra  en 
le  droit,  issint  qe  le  jugement  serra  final;  et  altre- 
ment  il  ensuera  qele  serra  ore  trove  par  enqueste  ma 
femme,  et  apres  mon  deces  si  ele  porte  son  bref  de 
dower  il  serra  bon  respouns  de  la  forsdore  a  dire  qe 
imqes  acouple  en  leal  matrimoni,  et  issint  serra  certi- 
fie  par  levesqe.  —  Hillary.  H  poet  estre  icy,  et  vous 
naverez  ci  autre  issue  fors  qe  par  enquest  be  Par 
quei  il  dit  qe  nient  sa  femme,  prest  Ac  Et  alii  e 
contra.  Et  le  cas  fut  qe  Johan  fut  chace  a  force  de 
la  esposer  et  unqes  en  apres  ne  se  purra  assentir. 


{  Un  R.  porta  son  bref  vers  J.  Sapy  et  Isabele  sa 
femme  et  demanda  certein^^  tenementz  del  doun  fait  a 
son  aimcestre. — Assh,  J.  et  Isabele  sa  femme  diont 
qe  W.  porta  son  bref  de  droit  vers  eux  et  demanda 
mesme  les  tenementz  en  la  court  Henri  de  Percy,  et 
apres  la  paroule  par  le  vicomte  remue  en  countee,  et 
par  le  pone  remue  ceynz ;  par  quei  a  la  Quinzeine  de 
Seynt  Michel   drein   passes  mesme  ceux  J.  et  Isabele 
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A.I).  138S.  last  past  the  said  J.  and  Isabel  his  wife  joined  the  mi^ 
and  afler  the  mise  was  joined  they  lose  the  tenements 
by  final  judgment,  so  they  can  not  render  his  demand ; 
wherefore  we  demand  judgment  of  this  writ. — KelshvJUe. 
He  does  not  say  that  the  writ  of  Right  wliich  he  men- 
tions was  of  earlier  date  than  our  writ  is,  nor  does  he 
say  that  the  tenements  were  recovered  out  of  his  hands 
by  action  tried  &o. ;  wherefore  we  demand  judgment. — 
Hillary.  He  does  not  say  precisely  either  one  or  the 
other ;  and  perchance  he  thinks  that  whetherit  was  one 
or  the  other  the  writ  will  abate :  and  if  you  t&ink  that 
the  writ  of  Right  was  of  later  date  than  this  writ  is,  and 
also  that  the  judgment  was  not  given  upon  the  right 
tried,  and  wish  to  take  advantage  of  it,  you  can  say  so 
Sec  —KdahvMe.  We  demand  judgment  since  he  does  not 
say  that  the  writ  of  Right  was  of  earlier  date  than  this 
writ  is,  nor  does  he  deny  that  they  were  tenants  on  the 
day  of  the  purchase  of  this  writ ;  and  [we  say]  that  the 
judgment  which  they  mention  was  given  on  their  with- 
drawal after  the  mise  was  joined,  which  was  their  own 
act,  and  by  agreement  between  the  demandant  and 
them,  which  act  ought  not  to  abate  our  writ ;  wherefore 
we  demand  judgment. — ^Aldbbuboh.  Still  you  do  not 
say  by  your  plea  that  the  writ  was  not  of  later  date 
than  this  writ  is  &o. — StouforcL  Sir,  we  have  said  that 
the  tenements  were  recovered  against  us  by  a  judgment 
given  in  a  writ  of  Right  after  the  mise  was  joined,  by 
which  judgment  our  tenancy  was  defeated  as  to  us  and 
our  heirs  for  ever,  which  recovery  ought  to  abate  this 
writ  because  we  can  not  render  his  demand ;  wherefore 
we  demand  judgment  of  this  writ:  and  if  the  Court 
sees  that  the  writ  is  sufficiently  good,  we  are  ready  to 
answer. 

te.  §  Gilbert   fitz-Stephen  brought  his  writ  of    Waste 

again.st  Isabel  de  Peverelle,  and  said  that  she  had 
committeil  waste  in  certain  tenements  which  she 
held  for  her  life  by  lease  from  Richard  the  father  of 
Gilbert^  whose  heir  he  is ;  and  Isabel  put  forward  the 
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sa  femme  joignerent  la  mise,  et  apres  la  miae  joint  ils  4*l>- 1^38. 
perdenmt  les  tenementz  par  jugement  final,  issint  qils 
ne  pount  sa  demande  rendre  ;  par  quel   nous   deman- 
doms  jugement  de  oeo  bref. — Kda.  H   ne   dit   pas   qe 
le  bref  de   droit  de  quei  il  parle  fut  de  eisne  date  qe 
nostre  bref  nest^  ne   il   ne   dit  pas  qe  les  tenementz 
furent  recoveriz  hors  de  sa  mayn  par  aocion  trie ;  par 
quei  nous  demandoms  jugement — ^Hillary.  II   ne  dit 
presdse  ne  lun  ne  lautre;'et  par  cas  il  entend  le  quel 
ceo  fut  un  ou  autre  qe  le   bref  sabatera;  et   si  vous 
entendez  qe  le  bref  de   droit  fut  de   puisne   date   qe 
ceafi  bref  nest,  et   auxint  qe  le  jugement   ne  fut  pas 
rendu  sur  droit  trie,  et  par  taunt  aver  avantage,  vous 
le  poez  dire  &c. — Kda.  Nous  demandoms  jugement  del 
kure  qil  ne  dit  pas  qe   le   bref  de  droit  fut  de  eisne 
date  qe  oesti  bref  nest,   ne  il   ne   dedit  pas  qils  ne 
furent  tenantz  jour  de  cesti  bref   purchaoe,  et  [nous 
dioms]  qe  le  jugement  de  quei  ils  parlent  fut   rendu 
sur  lour   retret  apres  la  mise  joynt^  qe  fut  lour  £Edt 
demene,  et  par  consent  entre  le  demandant  et  eux»  le 
quel  £Edt  ne  doit  abatre   nostre  bref;  par  quei  nous 
demandoms  jugement.  <^Ald.   Uncore   vous  ne   dytez 
pas  par  vostre  plee  qe  le  bref  ne  fbt  de  puisne  date 
qe  cesti  bref  nest  &c. — Stouf.  Sire,  nous  avoms  dit  qe 
les  tenementz  sunt  recoveriz  devers  nous  par  un  juge- 
ment qe  se  tailla  en  bref  de  droit  apres  la  mise  joynt, 
par  quel  jugement  nostre  tenance  defiut  devers  nous 
et  nos  beirs  a  toutz  jours,  le  quel  recoverir  doit  aba- 
tre cesti  bref,  pur  ceo  qe  nous  ne  poemes  sa  demande 
rendre ;  par  quei  nous  demandoms  jugement  de  oesti 
bref ;  et  si  Court  veie  qe  le  bref  est  assez  bons,  nous 
sumes  prest  a  respondre. 

§  Gilbert  de  fitz  Estevene  porta  son  bref  de  Wast 
vers  Isabele  de  Peverelle,  et  dit  qole  avoit  fiut  waste 
en  certeins  tenementz  qe  ele  tynt  a  terme  de  sa  vie 
dil  lees  Ricard  pere  O.,  qi  heir  il  est ;  et  Isabele  mist 
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A.D.  isaa.  deed  of  Richard  which  stated  that  he  had  given  the 
tenementfl  to  her  in  fee-tail ;  and  (said  she)  we  demand 
judgment  if  this  writ  lies  against  her.  And  Gilbert  denied 
the  deed  ;  wherefore  the  "  venire  fiusias  '*  issued,  return- 
able now. — Pole  said  that  Gilbert  ought  not  have  an 
action,  for  he  said  that  he  himself  by  this  deed  which  is 
here,  released  and  quitclaimed  to  Isabel  and  her  heirs 
for  ever  all  the  right  which  he  had  in  the  same  tenements, 
pending  this  writ  and  since  the  pleading  of  the  plea,and 
we  demand  judgment  if  he  can  have  an  action.  And  he 
put  forward  the  deed. — Trewith.  Heretofore  she  put  for- 
ward the  deed  which  stated  that  Richard  had  given  the 
tenements  to  her  in  fee-tail  ice,  which  deed  Gilbert 
denied,  and  thereupon  issue  on  the  plea  was  taken  be- 
tween them ;  wherefore  we  do  not  think  that  she  shall 
be  received  to  employ  another  deed  at  another  time 
against  us  to  foreclose  us  of  an  action.— -Hillart.  Your 
reason  would  hold  if  the  release  and  the  other  deed  were 
to  the  same  effect ;  biit  by  the  first  deed  she  only  claims 
to  have  a  fee-tail,  and  now  by  the  other  deed  abe  claims 
to  have  the  fee  simple,  so  you  ought  to  answer  to  this 
deed :  wherefore,  is  it  your  deed  or  not  l^Treunth  denied 
the  deed,  ready  &c —  And  Pole  prayed  that  the  first  deed 
might  be  delivered  to  Isabel.  And  the  Court  granted  it 
to  him. 

{  Note.  In  a  plea  of  land  the  tenant  vouched  one  to 
warranty,  and  said  that  he  was  under  agp  and  prayed 
that  the  parole  might  demur  until  his  full  age.  ibid  the 
demandant  said  that  he  was  of  full  age,  and  prayed  that 
he  might  be  viewed  by  the  Court  And  a  writ  issued 
to  the  sheriff  to  cause  him  to  come,  and  was  prosecuted 
until  the  great  Distress ;  and  then  the  sheriff  returned 
that  he  had  nothing  whereby  he  could  be  distreined : 
wherefore  Pole  prayed,  for  the  demandant,  a  re-summons 
against  him. — Stonore.  This  you  can  not  have,  because 
he  is  not  a  party  to  you,  nor  shall  you  have  an  averment 
concerning  his  age,  for  that  shall  be  adjudged  by  inspec- 
tion by  th^  Court    But  if  you  will  admit  that  he  is 
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avant.le  fet  Ricard  qe  voteit  qil  avoit  done  les  tene- a.d.  isss. 
meniz  a  loi  en  fee  taille,  et  demandoms  jugement  si 
oesii  bref  vers  lui  qise.  Et  Q.  dedit  le  &it,  par  guei 
le  "  venire  f adaa  "  iorist  retomable  a  ore. — Pole  dit  qe 
O.  ne  deit  aoeion  aver,  qe  il  dit  qil  meeme  par  oeo  fet 
qe  cy  est  ad  release  et  qaitedame  a  Isabele  et  a  ses 
heirs  a  touts  jours  tut  le  droit  qil  avoit  en  mesme  les 
tenements,  pendant  cesti  bref  et  puis  le  plee  plede ; 
et  demandoms  jugement  ail  purra  aodon  avoir.  Et 
mist  avant  le  fait. —  IVeu;.  Avant  ces  hures  ele  mist 
avant  le  fiut  qe  voleit  qe  Bicard  avoit  done  les  tene* 
mentz  a  lui  en  fee  taille  &c.,  le  quel  fait  O.  dedit^  et 
sur  oeo  issue  de  plee  flit  prise  entre  eux;  par  quei 
nentendoms  pas'  qe  ele  serra  resoeu  de  user  autre  fait 
altre  foitbe  devers  nous  de  nous  forsdore  daccion. — 
HiLLART.  Vostre  resone  tendra  lieu  si  le  relees  et 
lautre  fiut  furent  dun  mesme  effecte ;  mais  par  le 
primer  fait  ele  ne  dame  aver  fors  qe  fee  taille,  et  ore 
par  lautre  fait  ele  dayme  daver  fee  simple;  par  quei 
vous  devez  respondre  a  ceo  fiut;  par  quei  est  ceo 
vostre  fiut  ou  ne  mie  ? — Trew.  dedit  le  fait,  preat  &c 
EtPo/«pria  qe  le  primer  fait  fut  deliveres  a  Isabde, 
et  la  Court  lui  graunta. 

§  Nota,  en  plee  de  terre  le  tenant  voueha  a  gar- 
rantie  un,  et  dit  qil  fut  deynz  age  et  pria  qe  la 
paroule  demorast  tanqa  son  age.  Et  le  demandant  qil 
fut  de  plein  age,  et  pria  qil  fut  vew  de  Court  Et 
bi-ef  issist  a  vicomte  de  lui  fitire  venir;  et  suy  tanqal 
grant  destresse;  et  donqes  le  vicomte  retouma  qil 
ne  avoit  rienz  on  il  pout  estre  destt*eint:  par  quei 
Pole  pria,  pur  le  demandant,  un  resomons  vers  lui — 
Stomore.  Ceo  ne  poez  vous  mie  aver,  pur  ceo  qil 
nest  pas  partie  a  vous,  ne  vouz  naverez  mie  avere- 
ment  sur  son  age,  qar  cella  serra  ajugge  par  inapec- 
don  de   Court;  mea  ai   voua  voillez  granter  qil    eat 
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AJ>.  lasa.  under  age  and  allow  the  parole  to  demur  without  day, 
you  can  afterwards  have  a  re-summons. — Pole.  Sir, 
although  it  be  so,  yet  I  shaU  haye  a  re-summons  only 
against  the  tenant;  and  when  he  shall  come  he  will 
vouch  him  and  say,  as  before,  that  he  is  under  age,  and 
so  I  shaU  never  get  to  the  end  &c. — Qunre  what  shaU 
be  done  in  this  case  in  aid-prayer. 

T^^nw^'  {  Thomas  de  Appale  and  Muriel  his  wife  brought  their 

writ  of  Dower,  against  R.  le  Bray,  of  the  endowment  of 
Hugh  de  St.  John  formerly  the  husband  of  Muriel  &c. — 
Pole.  They  oughtnot  to  have  dower;  for  we  say  thaton 
a  certain  day  in  a  certain  year  a  covenant  was  entered 
into  between  J.  le  Bray,  the  £Bither  of  this  same  R., 
whose  heir  he  is,  on  the  one  part,  and  Hugh  de  St  John 
on  the  other  part,  by  this  deed  indented  which  is  here, 
by  which  deed  Hugh  granted  that  although  he  was 
enfeoffed  of  certain  tenements  by  John  le  Bray,  being 
the  same  tenements  of  which  they  demand  dower,  if 
John  le  Bray  or  his  executors  should  pay  five  marks 
before  a  certain  day  to  Hugh  de  St.  John  or  his  heirs  or 
executors,  it  should  be  lawful  for  John  to  entor  on  the 
same  tenements  and  that  the  charter  of  feoffinent  should 
be  considered  void ;  and  that  if  John  or  his  heirs  should 
not  pay  the  money  and  Hugh  or  his  heirs  should  pay 
to  John  or  his  heirs  or  executors  within  the  same 
period  400  marks,  then  the  charter  should  remain  in 
force,  and  Hugh  should  remain  enfeoffed  to  him  and  his 
heirs  for  ever :  and  it  said  moreover  that  if  it  happened 
that  John  or  his  heirs  did  not  pay  the  moneys  &c.,  and 
Hugh  or  his  heirs  did  not  pay  the  400  marks  &c.,  then 
John  and  his  heirs  might  enter  and  the  estate  of  Hugh 
and  his  heirs  should  be  annulled.  And  he  said  more- 
over that  before  the  day  appointed  for  payment  John 
paid  the  five  marks  to  Hugh's  executors,  wherefore  he 
entered  on  the  land  be :  and  we  demand  judgment  &c. 
if  of  the  estate  of  Hugh  which  was  so  annulled  and 
defeated  by  the  fulfilling  of  the  condition  they  can  de- 
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age  et  soefrir  la  paroule  demorer  sanz  jour,  apres  AJ>.  lasa. 
V0U8  poez  aver  un  reaomona  —  Pole.  Sire,  tut  soit  il 
issint,  onoore  jeo  navera  foraqe  un  reaomons  fora  qe 
vers  le  tenant ;  et  qant  il  vendra  il  lui  vouchera  et 
dirra  qil  est  de  plein^  age  com  avant  ,et  issint  naven- 
dra  jeo  jammes  a  la  fin  ftc.  Qassre  quel  serra  fiedt  en 
ceo   cas  en  eide  prier. 

$  Thomas  de  Appale  et  Muriel  sa  femme  porterent 
lour  bref  de  Dower  vers  R.  le  Bray'  del  dowement 
Hugh  de  Seynt  Johan  jadis  baron  Muriel  &c  —  Pole. 
Us  ne  deivont  dower  aver;  qar  nous  dioms  qe  certein 
jour  et  an  covenant  se  prist  entre  J.  le  Bray,  pere 
oesti  R.  qi  heir  il  est,  dune  part,  et  Hugh  de  Seynt 
Johan  dautre  part,  par  ceo  fiiit  endente  qe  cy  est, 
par  quel  fiiit  Hugh  granta  qd  tut  fut  il  enfeffe  de 
oerteins  tenements  par  Johan  le  Bray,  qe  sount 
mesme  les  tenementz  des  qeux  ils  demandent  dowere, 
qe  si  Johan  le  Bray  ou  ses  executours  paye  ou 
payent  v.  marcz  deynz  un  certein  jour  a  Hugh  de 
Seynt  Johan  ou  a  ses  heirs  ou  a  ses  executours,  qil 
lirra  a  Johan  dentrer  mesme  les  tenementz  et  qe  la 
chartre  de  feffement  fut  tenuz  pur  nul;  et  si  Johan 
ne  ses  heirs  ne  payass^it  pas  les  deners,  et  Hugh  ou 
s^  heirs  paiassent  a  Johan  ou  a  ses  heirs  ou  a  ses 
executours  deynz  mesme  le  temps  cccc  marcz,  qe 
adonqes  la  chartre  demoert  en  sa  force,  et  H.  de- 
moreit  feffe  a  lui  et  a  ses  heirs  as  toutz  jours:  et 
dit  outre  qe  sil  avensist  qe  Johan  ou  ses  heirs  ne 
paiassent  pas  les  deners  &c.  ne  Hugh  ne  ses  heirs  ne 
paiassent  pas  les  cccc  marcz  &c  qe  adonqes  J.  et  ses 
heirs  poieount  entrer,  et  qe  lestat  Hugh  et  ses  heirs 
serra  anienty:  et  dit  outre  qe  deynz  le  jour  de  paye* 
ment  assiz  qe  J.  paya  les  v.  marcz  a  les  executours 
Hugh,  par .  quel  il  entra  la  terre  &c.;  et  demandoms 
jugement  &c  si  del  estat  Hugh  qe  fut  issint  anienti 
et  defait   par    la   condidon   aoompli    puissent  dower 

>  I.  dcyns.  |    *  I.  Qnj. 
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A.D.  1S88  inand  dower.    And  he  put  forward  the  deed  indented 
which  witnessed  the  condition,  and  also  the  acquittance 
by  the  executors  which  witnessed    that  they  had  i-e- 
ceived  the   five  marks. — ^And  note  that  in  the   King's 
Bench  was  this  case,  that  one  W.  Iiail  enfeofTed  Roger  of 
ceiiain  hind  to  hold  to  him  and  his  heii*s  for  ever  on 
condition  that  if  W.  paid  to  Roger  so  much  money  on  a 
certain  day  he  might  recover  his  land  &c.,  and  if  W.  did 
not  pay  it  to  Roger  and  Roger  should  pay  to  W.  so 
much  &c.  by  the  same  day  he  should  remain  enfeoffed 
to  him  and  his  heirs  for  ever  according  to  the  pur)M)rt 
of  the  charter;  and  W.  did  not  \^y  the  money,  and 
Roger  did  not  pay  kc,  and  W.  enteix'd  on  the  tenements 
and  ousted  Roger,  whei*eupon  Roger  brought  the  assise, 
and  this  was  found  tine,  wherefore  Roger  ivcoveivd  his 
seisin  &c. — Kelnhulle   ofTei^ed  to  aver    that  Hugh  Avas 
seised  of  the  same  tenements  since  the  espousals,  so  that 
dower  &c. — Hillary.    He  has  admitted    the  seisin  of 
your  husband,  of  which  he  thinks  that  you  are  not  dow- 
able ;  and  upon  this  he  is  willing  to  abide  judgment ; 
wherefore  if  you  will  have  the  averment  you  ought  to 
say  that  he  had  an  estate  other  than  that  which  he  has 
admitted.— AVZ(>/(t(Z/e.  He  was  seised  since  the  espousals 
in  his  demesne  as  of  fee,  and  of  another  estate  than  by 
the  condition,  ready  &e — TrewUh.    Will  )''ou  say  that 
he  had  another  estate  than  by  the  condition  without 
this  that  he  had  any  estate  by  the  condition  ? — Hil- 
lary. He  has  no  need  to  say  that ;  for  if  he  had  another 
estate  in  fee  since  the  espousals  than  by  force  of  the 
condition,   although  he  had  an  estate   by   <*ondition, 
yet  the  wife  would  be  endowed. — And  afterAvaixIs  the 
averment  \\9a  received  tliat  he  had  another  estate,  since 
the  espousals,  in  his  demesne  as  of  fee,  than  by  foi-ce  of 
the  condition,  ready.     And  the  other  side  said  the  con- 
trary.— And  note  here,  that  by  payment  of  the  money 
to  the  executors  the  tenancy  in  law  was  destroyed  in 
the  pei*son  of  the  heir  without  paying  the  money  to  him 
^c.     Qufere  if  it  would  b?  so  without  paying  anything 
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demander ;  et  mist   avant   le    fiut   endente    qe    tea-  a.d.  isas. 
moigna  la  oondicion,  et   auzint  acquitance  de  les  ex- 
ecatours  qe  tesmoigna  qils  avoint  resceu  les  v.  marcz. 
Et  Nota   qen  baunk  le  Roi  un  tiel   cas   fut,  qun  W. 
avoit   enfeffe  Roger   de  certeine   terre  a  lui   et   a  ses 
heirs  a  toutz  jours,  sur   tiel  condicion   qe  si  W.  paya 
a  Roger  taunt  de  deners  a  oertein  jour  qil  pout  reen- 
trer  sa  terre  &c. ;  et  si  W.  ne  payast  pas  a  Roger  et 
Roger  payast  a  W.  tant  &c.   deynz  mesme  le  jour  (pi 
demorreit  feffe   a  lui   et  a   ses    heirs  a   tout^  jours 
solonc  le   purport  de  la  chartre;  et   W.  ne  paya  mie 
les  deners,  ne  Roger  ne  paya  pas  &c,  et  W.  entra  les 
tenemeniz  et  ousta  Roger,  par  quei  Roger  porta  lassise, 
et  cest  verite  trove,  par  quei  Roger  recoveri  sa  seisine 
&C. — Kels,  tendi   daverer  qe   H.   fut   seisi   de   mesme 
les   tenements   puis    les   esposailles   qe  dowere  &c — 
Hillary.   II  ad  conu  la  seisine  de  vostre  baron  de  la 
quele  il    entende  qe   vous  nestes   pas  dowable,  et  sur 
ceo   voet   il  demorer   en  jugement;   par  quei  si  vous 
voillez   aver    laverement   vous    devez   dire   qil    avoit 
autre  estat  qe  eel  qil  ad  conu. — Kela.  H  fut  seisi  pus 
les   esposailles  en   son   demene   com  de   fee,  et   daltre 
estat  qe  par  la   condicion,  prest  &c — 7h\  Voillez  vous 
dire  qil   avoit  autre  estat  qe   par  la  oondicioun  sanz 
ceo  qil   navoit  nul  estat  par  la  condicion  ? — Hillary 
II  nad  mie  mester  a  dire  ceo,  qe  sil  avoit  autre  estat 
de  fee   puis  les   esposailles   qe   par  force   de   la  con- 
dicion, tut  ust  il    estat  par  la  condicion    la    femme 
serra    dowe.      Et    apres     laverement    fut    resceu    qil 
avoit  autre     estat    puis   les    esposailles  en    son    de- 
mene   com    de    fee    qe    par    force    de    la    condicion, 
prest    &c. — Et   alii  e    contra — Et  nota  hie    qe    par 
payement   de    deners  fitit  a   les    executours    la    ten- 
ance  en  ley  fut  anienty  en   la  persone   le  heir  sanz 
payer   les  deners  a  lui   &c.      Quaere    sil  serra  issint 
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A.D.  18M.  to  the  exeeaton  if  they  were  to  giye  an  acquittance  for 
the  money  and  acknowledge  by  their  deed  that  the^^iad 
received  it  &c.  And  it  was  said  that  it  would  S^  eo, 
in  Michaelmas  term  in  the  18th  year  by  Wilbt  and 
other  Justices. 

Warddup.  {  One  W.  brought  his  writ  of  Wardship  against  R. 
and  demanded  only  the  wardship  of  the  body  &c — Pole, 
R  says  that  John  leased  the  wardship  of  so  much  land 
and  of  the  body  &c  to  him  and  to  one  Richard,  so  he 
has  nothing  in  the  wardship  except  in  common  with* 
Richard,  nor  had  he  on  the  day  of  the  plirchase*  of  the 
writ,  and  he  (Richard)  is  not  named  &c. ;  and  he  put 
forward  the  deed  of  lease  &c — ^Hilmbt  said  that  he 
might  well  get  to  that  plea  without  putting  forward  the 
deed  &c. — KdekuUe.  We  $ay  that  Robert  was  the  first 
who  abated  on  the  wardship  after**  the  death  of  the 
tenant,*  without  this  that  he  has  anything  in  the  ward- 
ship by  lease  firom  Jphn,  or  had  on  the  day  of  the  pur- 
chase *6f  the  writ  &c. — Pde.  To  this  averment  R  can 
not  be  a  party  without  Richard,  wherefore  we  pray  a 
writ  to  garnish  Richard  &c.  And  afterwards,  Kda- 
huUe,  because  he  could  not  have  that  averment,  offered 
to  aver  that  on  the  day  of  the  purchase  of  this  writ 
Robert  alone  disturbed  Mm  in  the  wardship,  ready  &c. — 
Pole  offered  to  aver  that  he  had  nothing  except  in 
common  with  Richard,  ready  &c — And  the  averment 
was  received. — ^And  Pole  prayed  a  writ  to  garnish  Rich- 
ard to  be  party  to  this  issue,  and  the  Court  would  not 
grant  it  to  him. 

$  One  G.  brought  a  writ  against  the  executors  of 
Richard  his  father,  whose  heir  he  is,  and  demanded 
from  them  a  charter  in  which  was  contained  that  one  J. 
Enefeld  enfeoffed  Richard  his  filler  of  40  acres  of  land 
in  F.,  to  hold  to  him  and  his  heirs  for  ever,  which  land 
he  held  as  heir  of  Us  father,  and  which  charter  came 
into  the  hands  of  the  executors  after  the  death  of  his 
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8aDz   rienz   payer  a   lea  executoura  ails  facent  acquit-  ^-l^*  I'^a. 
anoe'de  les  denen  et  oonusent  par  lour  fiiit  qils  unt 
reaoeu  &c.     Et  dictum   est  quod  ric,  infra   MichaeliB 
xiii  per  Wilbt  et  alios  Justiciarios. 

i  Un  W.  porta  son  bref  de  Qarde  vers  R.  et  dc- 
manda  soulement  la  garde  de  corps  be — Pole.  R.  dii 
qun  Johan  lessa  la  garde  de  tant  de  terre  et  de  corps 
&c  a  lui  et  a  un  Ricard^  issint  nad  il  riens  en  la 
garde  sinoun  en  comune  ove  Ricard,  ne  avoit  jour  de 
bref  purchace,  nient  nome  &c.;  et  mist  avant  fiiit 
del  lees  &c. — Hillabt  dit  qil  avendreit  bien  a  ceo 
plee  sanz  mettre  avant  fait  &e. — Kels.  Nous  dioms  qe 
Robert  fut  le  primer  qe  se  abati  en  la  garde  apres  le 
mort  le  tenant  sanz  ceo  qil  nad  riens  en  la  garde  del 
lees  Johan  ne  avoit  jour  de  bref  purchace,  prest  &c. — 
Pole.  A  ceste  averement  R  ne  poet  estre  partie  sanz 
Ricard,  par  quel  nous  prioms  bref  a  gamir  Ricard  &c 
— Et  apres  Kels.,  pur  ceo  qil  ne  pout  pas  aver  eel 
averement^  tendi  daverer  qe  jour  de  cesti  bref  pur- 
chace,  Robert  fut  soul  son  destourbour  de  la  garde, 
prest  &c — Pole  tendi  davei*er  qil  navoit  riens  f ors  qen 
comune  ove  Ricard^  prest  &c.  Et  laverement  fut 
resceu.  Et  Pole  pria  bref  de  gamir  Ricard  destre 
partie  a  ceste  issue,  et  la  Court  ne  lui  voleit  pas 
gianter. 

$  Un  Q.  porta  son  bref  vers  les  executours  Ricard 
son  pere,  qi  heir  il.  est,  et  demanda  vers  eux  une 
chartre  en  la  quele  fut  contenuz  qe  un  J.  Enefeld 
enfeflSik  Ricard  son  pere  de  xL  acres  de  terre  en  i\,  a 
lui  et  a  ses  heirs  a  toutz  jours,  la  quele  il  tynt  com 
heir  de  son  pere,  et  la  quele  chartre  devynt  en  meyns 
des  executours  ^pres  la  mort  son  pere ;   et  dit  issint 
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A.D.  1888.  father ;  and  he  said  that  thus  it  pertained  to  him  to 
have  the  charter  because  he  held  Uie  land.  —  PoU.  We 
say  that  John  enfeoffed  Richard  his  father  according  to 
the  conditions  of  this  indenture,  to-wit  that  whenever 
John  or  his  heirs  should  pay  to  Richard  or  his  heirs  or 
executors  402.,  then  it  should  be  lawful  for  John  or  his 
heirs  to  re-enter  on  the  land,  and  that  the  charter  should 
be  held  void  :  and  we  tell  you  that  Richard  in  his  testa- 
ment devised  the  said  40Z.  to  be  paid  to  the  Prior  of 
Swynland ;  wherefore  we  demand  judgment,  since  that 
by  payment  of  the  money  to  the  executors  the  charter 
would  lose  its  force,  if  he  can  have  an  action  against 
them  to  demand  the  same  charter  &c. — And  because  the 
executors  could  not  deny  that  Q.  was  seised  of  the  land 
as  heir  of  Richard,  and  they  did  not  say  that  the  money 
was  paid  to  them  or  that  they  had  an  action  to  demand 
the  money,  therefore  it  was  adjudged  that  the  charter 
should  be  delivered  to  0.  And  Pole  prayed  that  his 
plea  might  be  entered  on  the  roll,  so  that  the  executors 
might  be  without  damage  with  regard  to  J.  or  his  heirs 
if  they  wished  afterwards  to  pay  the  money ;  and  the 
Court  granted  his  request. 

(  The  Abbat  of  St.  Albans  brought  his  writ  against 
Richard  de  Wyggenhale  and  demanded  certain  tene- 
ments of  which  he  disseised  his  predecessor  &c.  —  Tre- 
with.  The  Abbat  can  not  demand  anything,  for  he  has 
received  his  fealty ;  judgment  &c  —  Hillary.  This  is 
not  a  Jure  de  utrum,  wherefore  consider  whether  you 
will  demur  on  this. — TreiuUh  did  not  dare  demur  on  this ; 
wherefore  he  said  that  he  did  not  disseise  him,  ready  &c. 
— And  the  other  side  said  the  contrary. 

i  One  John  brought  his  writ  against  W.  and  A.  his 
wife  ;  and  W.  made  default ;  wherefore  A,  prayed  to  be 
received ;  and  she  was  received,  and  said  that  one  R. 
formerly  her  husband  was  seised  of  those  tenements  and 
gave  them  to  one  Roger  and  his  heirs  for  ever,  with 
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append  a  lui  daver  la  chartre  pur  ceo  qil  tynt  la  a.d.  ism. 
terre.  —Pole.  Nous  dioms  Johan  enfeffa  Ricard  son 
pare  de  les  xl.  acres  de  terre  solonc  les  condidons  de 
ceste  endenture,  saver,  quele  hure  qe  J.  ou  ses  heirs 
payassent  a  Ricard  ses  heirs  ou  a  ses  executours  xl. 
livres  qe  adonqes  bien  lirreit  a  Johan  ou  a  ses  heirs 
de  reentrei  en  la  terre,  et  qe  la  chartre  fut  tenu  pur 
nul ;  et  vous  dioms  qe  Ricard  en  son  testament  devisa 
mesme  les  xl.  livres  qils  fussent  payez  al  Priour  de 
Swynlond;  par  quel  nous- demandoms  jugement^  del 
hure  qe  par  payement  des  deners  fait  a  les  executours 
la  chartre  perdreit  sa  force;  sil  pout  devers  eux  accion 
aver  a  demander  mesme  la  chartre  &c.  Et  pur  ceo 
qe  les  executours  ne  pount  dedire  qe  0.  ne  fut  seisi 
de  la  terre  com  heir  Ricard,  ne  ils  ne  diount  qe  les 
deners  furent  payez  a  eux,  ne  qils  avoient  accion  a 
demander  les  deners,  par  quel  agarde  fut  q^  la 
chartre  fut  livere  a  G.  Et  Pole  pria  qe  son  plee  fiit 
entre  en  roule,  issint  qe  les  executours  pount  estre 
sanz-  damages  vers  J.  et  ses  heirs  sils  voillent  apres 
payer  les  deners;  et  la  Court  lui  granta. 

i  Labbe  de  Seynt  Alban  porta  son  bref  vers  Ricard 
de  Wygenhale  et  domanda  certeinz  tenementz  des  qeux 
il  disseisi  son  predeoessour  &c. — Trew.  Labbe  ne  poet 
riens  demander,  qe  il  ad  resceu  sa  fealte,  jugement  &c. 
—  HiLLAKY.  Ceo  nest  par  Jure  de  Utrum,  par  quel 
avisez  vous  si  vous  voille^  a  ceo  demurrer.  —  T^'ew. 
nosa  pas  demurrer  sur  ceo;  pai*  quei  il  dit  qil  ne  lui 
disseisi  pas,  prest  &c.     Et  alii  e  contra. 

i  Un  Johan  porta  son  brdT  vers  W.  et  A.  sa  femme ; 
et  W.  fist  defalte,  par  quei  A.  pria  destre  resceu;  et 
fut  resceu,  et  dit  qun  R  jadis  soun  baroun  fut  seisi 
de  ceux  tenementz  et  les  dona  a  un  Roger,  a  lui  et 


370  HILLJlRT  TBRM 

A.D.  13.18.  wamnty  to  Boger  and  his  hein  and  absigns:  and  after- 
wards Roger  gave  back  the  same  tenements  to  R.  and  to 
A.  then  his  wife,  to  hold  to  them  and  the  heirs  of  their 
two  bodies ;  wherefore  A.  as  assignee  of  Boger  vooehed 
to  warranty  Isabel  and  Sybil  as  daughters  and  heirs  of 
Robert^  who  are  under  age,  and  we  pray  that  the  parole 
may  demur  until  their  full  age.  And  she  put  forward 
boUi  deeds. — P(^  Whereas  A.  Touches  as  assignee  of 
Boger  &c^  we  say  that  Boger  never  had  anything  in 
these  tenements  in  demesne  or  in  service  since  the  gift^ 
ready  &c — Bokd.  Counterplea  to  the  voudier  is  given 
by  statute,^  namely  to  say  that  neither  he  who  is  vouched 
nor  any  of  lus  ancestors  ever  had  anything  &cl  ;  but  to 
count^plead  the  estate  of  him  whose  assignee  I  make 
myself  is  a  counterplea  not  maintained  by  any  law ;  but 
perchance  the  vouchee  when  he  comes  to  the  point  will 
counterplead  the  warranty  fta  —  Hillabt.  When  we 
see  that  if  what  he  says  be  true  you  will  not  be 
warranted,  it  is  not  reasonable  that  you  should  have 
the  voucher  especially  when  you  vouch  those  who  are 
under  age,  to  delay  the  action  Ac  Wherefore  answer 
to  this  &c^  or  we  shall  oust  you  from  the  voucher  &c. — 
KdtkvUe.  Sir,  whereas  he  says  that  Boger,  whose  assignee 
A.  says  she  is,  had  nothing  &c^  to  this  we  say  that  he  was 
seised  &c,  ready  &c — And  the  other  side  said  the  oontrazy. 

Fnwipe  $  One  W.  brought  his  writ  against  Eatherine  and 
JJ^^^  demanded  certain  tenements  &c. — KeUhvUt,  Eatherine 
holds  these  tenements  in  dower  of  the  endowment  of 
one  R  her  late  husband,  and  by  the  assignment  of  one 
Bichard  son  and  heir  of  Bobort^  of  the  heritage  of  A. 
dau^ter  and  heir  of  Bichard,  the  reversion  regardant 
to  her,  and  in  respect  of  such  estate  vouches  her  to  war- 
ranty, who  IB  under  age,  and  we  pray  that  the  parole 
may  demur  &c — Pole,  We  tell  you  that  R  and  this 
same  Eatherine  purchased  these  tenements  to  them  and 
their  heirs,  wherefore  Eatherine  as  tenant  in  dower  shall 

>  S  E4w.  L  e.  40. 
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a  868  heirs  as  touiz  jours,  ove  garrantie  a  Roger  et  a  A.D.  isss. 
ses  heirs  et  a  ses  aasignes;  et  apres  R  redona  inesme 
les  tencmentz  a  R.  et  a  cele  A.  adonqes  sa  femme,  a 
eux  et  les  heirs  de  lour  deux  corps  issantz,  pur  quel 
A.  com  assigne  Roger  voucha  a  garrantie  Isabele  et 
Sibille  com  fiUes  et  heirs  Robert  qe  sunt  deynz  age, 
et  prioms  qe  la  paroule  demoerge  tanqa  lour  age.  Et 
mist  avant  lun  fait  et  lautre. — P6U,  La  ou  A.  vouche 
com  assigne  R  &c.,  la  dioms  nous  qe  Roger  navoit 
unqes  riens  en  eeux  tenements  en  demene  ne  en 
service  puis  le  doun,  prest  ftc  —  Rck,  Countrepleder 
le  voucher  est  done  par  estatut^  saver,  a  dire  qe  celui 
qest  vouche  ne  nul  de  ses  auneestres  navoient  unqes 
riens  &c;  mes  a  contrepleder  lestat  celi  qi  assigne  jeo 
moi  face  enoountre  mon  voucher,  ceo  contrepleder  nest 
meyntenuz  par  nulle  ley ;  mes  par  cas  le  vouche,  qant 
il  vendra  sur  le  poynt,  il  countrepledera  la  garrantie 
&c.  —  HiLLABT.  La  ou  nous  veioms  qe  si  son  dit  soit 
veritable  qe  vous  ne  soies  mie  garranti»  il  nest  mie 
reson  qe  vous  eiez  le  voucher,  nomement  la  ou  vous 
vouchez  ceux  qe  sount  deynz  age  a  delayer  laocion 
&C. ;  par  quel  responez  a  ceo  &c.  ou  nous  vous 
ousteroms  de  voucher  &c. — Kds,  Sire,  la  ou  il  dit  qe 
Roger,  qi  assigne  A.  se  deit  estre,  navoit  rienz  Aa,  a 
ceo  dioms  nous  qil  fut  seisi  &cl,  prest  ftc — Et  alii  e 
contra. 

$  Un  W.  porta  son  bref  vers  Katerine,  et  demanda 
certeins  tenementz  ftc^ — Kd$.  K.  tient  ceux  tenementz 

• 

en  dower  del  dowement  un  R  jadis  son  baron,  et  del 
assignement  un  Ricard  fits  et  heir  Robert  del  heritage 
A.  fiUe  et  heir  Ricard,  la  reversion  regardant  a  lui,  et 
de  tiel  estat  lui  vouche  a  garrantie,  la  quele  est  deynz 
age,  et  prioms  qe  la  paroule  demoerge  &c.  —  Pole. 
Nous  vous  dioms  qe  R.  et  eeste  K.  purehaoerent  ceux 
tenementz  a  eux  et  a  lour  heirs,  par  quei  K.  navendra 
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A.D.  1888.  not  get  to  vouch  the  heir  of  R.  her  huBhasid.—KelahuUe. 
If  you  will  say  that  neither  she  whom  I  vouQh  nor  any 
of  her  ancestors  had  anything  &c.,  ready  that  they  had 
&C. — Pole.  I  have  admitted  that  Robert  the  grand&ther 
of  Alice  the  vouchee  was  seised,  and  that  seisin  was 
jointly  with  Katherine,  to  them  and  their  heirs,  where- 
fore I  can  not  take  a  general  averment :  but  I  have  shown 
that  the  estate  of  Eatherine  is  such  that  she  ought  not 
to  vouch  the  heir  of  her  husband  &c.  —  Trevdth.  If 
Eatherine  had  vouched  simply  without  mentioning  her 
estate  in  dower,  she  would  have  had  the  voucher,  not- 
withstanding the  counterplea  &c. :  wherefore  although 
she  has  disclosed  her  estate,  she  shall  not  thereby  be 
ousted  of  her  voucher. — Hillabt.  There  you  are  Wrong ; 
for  although  she  had  vouched  simply,  she  would  by  this 
counterplea  have  been  ousted  of  this  voucher  &c. — Kel- 
shtUte.  Eatherine  tells  you  that  she  holds  these  tene- 
ments in  dower,  the  reversion  regardant  to  Alice  &c ; 
and  that  may  very  well  be,  although  R.  and  Eatherine 
purchased  the  t^ieinents,  as  above;  for  perhaps  their 
estate  was  altered. — Hillabt.  If  it  be  so,  you  ought  to 
plead  it,  in  order  to  have  your  voucher  &c.  —  StoufoTrd. 
If  Eatherine  held  in  dower  it  is  right  that  she  should 
have  the  voucher  of  her  to  whom  the  reversion  belongs ; 
and  a  woman  may  hold  in  dower  the  tenements  of  which 
her  husband  was  not  ever  seised ;  and  thus  they  have 
admitted  that  Robert  was  seised  of  these  tenements: 
and  although  it  was  jointly  with  Eatherine  &c,  never- 
theless Eatherine  might  after  the  death  •of  her  husband 
relinquish  her  estate,  and  take  the  tenements  in  name  of 
dower,  and  thereby  vouch  her  to  whom  the  reversion 
belongs :  for  if  she  holds  in  dower  she  shall  be  received 
to  vouch  her  to  whom  the  reversion  belongs,  whether 
she  was  rightfully  dowable  or  not — Hillabt.  Tou  vouch 
one  who  is  under  age  in  order  to  delay  his  action,  and 
you  shall  not  be  received  in  opposition  to  what  he  has 
said  &a — Siouford,  1  thing  that  whether  the  vouchee  is 
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pas  de  voucher  le  heir  R.  son  Imtoq  com  tenant  en  aj).  issa. 
dower.  —  Kele.  Si  voas  voillez  dire  qe  celi  qe  jeo 
vouche  ne  nnl  de  ses  auneestres  navoint  riens  &c, 
prest  qe  cy  est  &c — Pole.  Jai  conu  qe  Robert  ael 
Alice  qest  vouche  fut  seisiy  et  cele  seisine  fut  joint 
ove  cele  K,  a  eux  et  a  lour  heirs,  par  quei  jeo  ne 
puisse  pas  prendre  general  averement ;  mes  jai  mustre 
qe  lestat  K.  tiel  qele  ne  doit  pas  voudier  le  heir  son 
baroun  &c. — Trew.  Si  K.  udt  vouche  simplement  sanz 
aver  fiiit  mencion  de  son  estat  en  dowere,  ele  ust  eu  . 
le  voucher,  nient  contresteant  le  oontreplee  &c :  par 
quei  tut  eit  ele  desdos  son  estat,  par  tant  ele  ne  serra 
mie  ouste  de  ceo  voucher.  —  Hillary.  La  vous  ditez 
mal;  qar  tut  ust  ele  vouche  simplement,  par  ceo  con- 
treplee  ele  ust  este  ouste  de  ceo  voucher  &c.  —  KeU. 
K  vous  dit  qe  ele  tynt  ceuz  tenementz  en  dower,  la 
reversion  regardant  a  A.  &c. ;  et  cella  poet  estre  moult 
bien,  tut  ussent  R.  et  K.  purchase  les  tenementz 
ut  supra ;  qil  poet  estre  qe  lour  estat  fut  chaunge.  — 
Hillary.  Et  sil  soit  issint,  vous  le  devez  pleder  pur 
aver  voetre  voucher  &c. — Stouf.  Si  K.^  tynt  en  dowere 
resoun  est  qe  ele  eit  voucher  de  celui  a  qui  la  rever- 
sion est;  et  femme*  poet  tenir  en  dowere  les  tene- 
mentz des  qeux  son  baron  ne  fut  unqes  seisi ;  et  iMsint 
ils  ount  conu  qe  Robert  fut  seisi  de  ceux  tenementz; 
et  ooment  q(3  ceo  fut  joint  ove  K.  &c  nepurkant  K. 
poet  apres  le  deces  R.  son  baron  relinquir  son  estat 
et  prendre  les  tenementz  en  noun  de  dower,  et  pai* 
tant  voucher  celui  a  qui  la  reversion  est;  qe  si  ele 
tient  en  dower  ele  serra  resoeu  a  voucher  celui  a  qui 
la  reversion  est,  le  quel  ele  fut  de  droit  dowable  ou 
ne  mie.  —  Hillary.  Vous  vouchez  im  qest  deynz  age 
a  delayer  sa  accion,  et  vous  ne  seri'ez  mie  resceu 
contre  ceo  qil  ad  dit  &c.  —  SUmf.  Jentenk  qe  le  quel 
celui  qest  vouche  soit  deynz  age  ou  de   plein  age,  la 

■  T.  and  I.— A.  I      •  In  1.  the  word  tie  ii  interlined 

I  before  poet. 
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A.D.  1S88.  under  age  or  of  full  age  the  law  is  all  one. — Hillary. 
And  we  ou9t  you  of  this  voucher,  for  anything  &^  you 
have  yet  said  &€. — And  afterwards  KdshuUe  said  that 
Robert^  at  the  time  of  his  death,  was  solely  seised  of 
these  tenements  in  his  demesne  as  of  fee,  without  this 
that  Eatherine  had  then  anything  in  the  tenements, 
ready  &c — TreurUh  offered  to  aver  that  Eatherine  had 
a  joint  estate  with  Robert 

Dowei'.  $  A  writ  of  Dower  was  brought  against  several  per- 

sons by  several  praecipes,  and  one  who  was  named  tenant 
in  one  of  the  praecipes  was  left  out  in  this  clause  of  the 
writ,  "  and  whereof  it  is  complained,"  and  also  in  the 
summons:  wherefore  the  writ  abated  as  to  all  ftc — 
Quaere.  And  so  it  is  because  that  clause  in  the  writ 
which  applies  to  all  is  false  &c,  as  in  the  Bedford  Iter 
in  a  case  of  Mortdanoester. 

Dower.  §  Robert  Coroun  and  Joan  his  wife  brought  their 

writ  of  Dower  against  J.  de  Pafford  and  Mabel  his  wife 
&a,  and  demanded  the  dower  of  Joan  of  the  endowment 
of  Richard  de  Stapeldone  her  late  husband. — OaynefordL 
We  demand  the  view. — SUmford.  Tou  ought  not  to  have 
the  view ;  for  Mabel  entered  by  Richard  our  husband, 
and  continued  that  estate  until  this  day ;  judgment  &c. 
—  Oaynefard.  Since  you  can  not  say  that  J.  and  Mabel 
entered  by  Richard,  we  do  not  think  that  we  shall  be 
ousted  of  the  view ;  for  an  answer  to  defend  those  tene- 
ments more  properly  lies  in  the  mouth  of  J.  than  in  the 
mouth  of  Mabel,  and  what  answer  he  ought  to  have  he 
can  not  know  except  by  the  view :  and  we  have  seen  a 
case  where  a  woman  who  had  abated  a  writ  after  the 
view  qn  account  .of  the  misnomer  of  a  viQ,  afterwards 
took  a  husband,  and  a  writ  was  brought  against  them 
demanding  the  same  tenements,  and  they  had  the  view 
afterwards  &c — Hillabt.  So  yon  shall  have  here,  al- 
though they  will  be  delayed  &c. — ^And  afterwards  the 
*  view  was  granted  &a 


xn.  XDWABD  m.  881 

ley  est  tut  one. — ^Hillabt.   Et  nous  toob  onstoms  de  A.l>.  issa. 

oeo  voucher  pur  riens  qe  vous   avez  unqore   dit  &c 

Et  apres  KeU,  dit  qe  Robert^  ml  temps  de  son  moriant 

fut  soul  seisi  de  ccnx  tenementz  en  son  demene  com 

de  fee  sanz  ceo  qe  Eaterine  navoit  adonqes  riens  en 

les  tenementz,  prest  Ac.  —  Tr.  tendi  daverer  qe   K. 

avoit  joint  estat  Robert^ 

$  Un  bref  de  dower  fut  porte  vers  plusurs  par  divers 
prsBcipes,  et  un  qe  fut  nome  tenant  en  un  prsedpe  fut 
entrelesse  en  cele  clause  en  le  bref  "  Et  unde  queritur" 
et  auxint  en  le  somons;  par  quel  le  bref  se  abatist 
vers  toutz  &c.  Qusere,  et  ideo  est  pur  ceo  qe  cele 
clause  en  le  bref  qe  sert  as  toutz  est  hxix  &c,  ut  in 
Itinere  de  Bed  en  mortdancestre. 

§  Robert  Coroun  et  Johane  sa  femme  porterent  lour 
bref  de  Dower  vers  J.  de  Pafford  et  Mabille  sa  femme 
&c,  et  demanderent  la  dower  Johane  del  dowement 
Ricard  de  Stapeldone  jadis  son  baroa  —  Oeme.  Nous 
demandoms  la  vewe. —  Stavif.  Vous  ne  devez  la  vewe 
aver;  qe  M.  entra  par  Ricard  nostre  baroun  et  eel 
estat  continua  tanqe  a  cesti  jour,  jugement  ftc — Oei/ne, 
Del  hure  qe  vous  ne  poez  mie  dire  qe  J.  et  M.  entre- 
rent  par  Ricard  nentendoms  mie  qe  nous  serroms  ousts 
de  la  vewe;  qe  plus  proprement  gist  reqpons  a  de- 
f endre  ceux  tenementz  en  la  bouche  J.  qen  la  bouehe 
Mabille,  et  quel  respons  il  deit  aver  il  ne  poet  mie 
saver  si  noun  par  la  vewe;  et  nous  avoms  vew  qe 
une  femme  qad  abatu  un  bref  apres  la  vewe  per  male 
nominando  villam,  et  apres  ele  prist  baron,  et  bref 
fut  porte  vers  eux  a  demander  mesme  les  tenementz 
et  ils  avoient  la  vewe  apres  &c— Hillabt.  Issint  avez 
vous  issi  com  la  ou  ils  serront  delayez  be  Et  apres 
la  vewe  fut  grante  &c. 
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A.D.  1838.  $  The  Prior  of  Cerle  brought  his  writ  against  W.  de 
F.  and  A.  his  wife,  who  was  the  wife  otRobert  Forlyng, 
and  demanded  against  them  408.  of  rent^^ba,  and  said 
that  it  was  his  right  and  the  right  of  his  church,  and 
whereof  such  an  one,  late  Prior  ftc,  predecessor  &cl,  was 
seised  &c :  and  the  writ  said  "  into  which  the  said  W. 
"  and  A.  have  not  entry  except  since  the  disseisin  which 
"  J.  de  F.  effected  on  hb  predecessor." —  Trewitk,  Sir, 
whereas  the  Prior  hrings  this  writ  and  demands  against 
W.  and  A.  408.  of  rent  kc,  you  have  here  A.  who  tells 
you  that  she  has  nothing  in  the  rent  or  in  the  tenements 
whence  he  supposes  the  rent  to  issue  nor  had  she  on  the 
day  when  this  writ  was  purchased  &c  And  W.  tells 
you  that  he  has  nothing  in  the  rent  nor  had  he  on  the 
day  when  this  writ  was  purchased;  but  he  tells  you 
that  he  is  tenant  of  the  land  whence  he  (the  Prior)  sup- 
poses the  rent  to  issue,  and  he  tells  you  that  this  writ  to 
demand  the  rent  shall  be  maintained  against  him  who  is 
tenant  of  the  land ;  and  he  tells  you  that  he  entered  the 
land^  by  Nicholas  to  whom  J.  de  F.  leased,  which  John 
as  he  supposes  dineised  his  predecessor,  so  he  would 
have  a  good  writ  against  us  in  the  "  per  "  ;  judgment  of 
this  writ  which  is  in  the  "  post "  &c — PUe,  We  have 
taken  our  writ  in  the  "por^."  against  them  demand- 
ing 408.  of  rent,  and  your  plea  which  you  plead  in  abate- 
ment of  the  writ  extends  to  the  land  which  you  hold, 
and  not  at  all  to  the  rent  which  we  demand  against  you, 
and  so  you  say  nothing  to  us ;  wherefore  we  demand 
judgment — Trewitii.  If  the  tenancy  of  the  land  which 
we  hold  ought  to  maintain  this  writ  against  us,  for 
demanding  the  rent  issuing  from  the  same  land,  for  the 
same  reason  I  shall  have  the  advantage  of  abating  this 
writ  according  to  the  degrees,  that  I  entered  on  the 
land  &c — Stouford.  Not  so ;  for  perhaps  after  the  dis- 
seisin of  the  rent  effected  on  the  predecessor  of  this  Prior 
you  were  receiver  of  the  i-ent,  and  others  before  you  by 
so  many  degrees*that  the  writ  then  would  be  good  in  the 
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§  Le  Priour  de  Cerle  ^  porta  son  bref  vers  W.  de  F.  A.D.  isss. 
et  A.  sa  femme  qe  fut  la  femme  R.  Ferlyng,  et  de- 
manda  vera  eux  xl.  souz  de  rente  &c.,  et  dit  qe  oeo 
fut  son  droit  et  le  droit  de  sa  eglise,  et  dount  un  tiel 
jadis  Priour  &c  predecessour  &c.  fut  seisi  &c. ;  et  le 
bref  volet,  en  les  qeux  W.  et  A.  nount  entre  si  noun 
puis  la  disseisine  qe  J.  de  F.  fist  a  son  predecessour. 
—  Trew.  Sire,  la  ou  le  Priour  porte  cesti  bref  et  de- 
mande  vers  W.  et  A.  xl.  souz  de  rente  &c,  vous  avez 
cy  A.  qe  vous  dit  qe  ele  nad  riens  en  la  rente  nen 
les  tenementz  dount  il  suppose  la  rente  estre  issant, 
navoit  jour  de  cesti  bref  purchace  &c  Et  W.  vous  dit 
qil  nad  riens  en  la  rente  ne  avoit  jour  de  cesti  bref 
purchace,  cjmz  il  vous  dist  qil  est  tenant  de  la  terre 
dount  il  suppose  la  rente  estre  issant»  et  vous  dist  qe 
cesti  bref  a  demander  la  rente  serra  meyntenu  vers 
lui  pur  ceo  qil  est  tenant  de  la  terre,  et  il  vous  dist 
qil  entre  ceste  terre  par  Nicholas  a  qui  J.  de  F.  lessa, 
le  quel  Johan  a  ceo  qil  suppose  disseisi  son  pi'edeces- 
sour,  issint  avereit  il  bon  bref  en  le  "  per "  devers 
nous ;  jugeinent  de  ceo  bref  qest  en  le  "  post "  &c  — 
Pole,  Nous  avoms  pris  nostre  bref  en  le  '*  post "  devers 
vous  a  demander  xl.  souz  de  rente,  et  vostre  plee  qe 
vous  pledez  en  abatement  de  bref  sestent  a  la  terre 
qe  vous  tenez,  et  nul  riens  a  la  rente  qe  nous  de- 
mandoms  devers  vous,  et  issint  vous  ne  dites  riens  a 
nous ;  par  quei  nous  demandoms  jugement. — Tre.  Si  la 
tenance  de  la  terre  qe  nous  tenoms  deit  meyntenir 
cesti  bref  vers  nous  a  demander  la  rente  issant  de 
mesme  la  terre,  par  mesme  la  reson  javeray  lavantage 
dabatre  cesti  bref  solonc  les  degres  qe  jeo  sui  entre 
en  la  teiTe  &c  —  Stouf.  II  nest  pas  issint ;  qe  poet 
estre  qe  apres  la  disseisine  de  la  rente  faite  al  prede- 
cessour cesti  Priour  vous  fussez  resceivour  de  la  rente, 
et  avant  vous  f urent  alti-es  par  tant  degres  ^  qe  le  bref 
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A.D.  1838.  ''post"  for  demanding  tiie  rent  against  you ;  and  although 
you  afterwards  purchased  the  land  the  writ  in  the  "  post " 
shall  be  maintained  against  you. — Trewith,  Sir,  to  this 
I  say  that  W.  was  never  pernor  of  the  rent,  wherefore 
no  other  tenancy  can  maintiain  this  wiit  against  W.  to 
demand  the  rent  except  the  tenancy  which  he  has  in  the 
land ;  wherefore  it  seems  that  according  to  the  same 
degrees  by  which  he  is  in  in  the  land,  the  writ  shall  be 
brought  against  him  to  demand  the  rent  in  the  "per" 
and  in  the  "post"  &c. — Hillajit.  It  is  not  so;  for  it 
may  be  that  idthough  W.  was  never  pernor  of  the  rent 
since  tiie  disseisin  effected  on  the  predecessor  of  this 
Prior,  many  others  were,  so  that  the  degrees  were  past 
for  bringing  a  writ  in  the  "per";  wherefore  although 
W.  be  now  tenant  of  the  land  &c.,  against  whom  the 
writ  is  maintainable  to  demand  the  rent  because  no  one 
is  receiver  of  the  rent,  still  in  law  his  tenancy  will  be 
adjudged  out  of  the  degrees  &c — Schardelowe,  ad  idem. 
I  say  confidently  that  a  writ  of  Entry  in  the  "  per  "  to 
demand  rent  against  him  who  is  tenant  of  the  limd  will 
never  be  maintained ;  for  the  writ  is  false  which  states 
that  tiie  tenant  of  tiie  land  entered  the  land  by  another ; 
wherefore  any  other  writ  to  demand  the  rent  against  the 
tenant  of  the  land  can  not  be  maintained  except  a  writ 
"  de  quibus  "  and  a  writ  in  the  "  post." — Trewith.  The 
writ  in  the  "  post "  is  as  false  as  the  writ  in  the  "  per  "; 
for  the  writ  in  the  "  post "  states  that  the  tenant  of  ^he 
land  entered  on  the  rent  since  the  disseisin  &c — Ajid 
afterwards  the  writ  was  adjudged  good. — KelshuUe.  W. 
tells  you  that  he  holds  the  land,  out  of  which  he  supposes 
the  rent  to  issue,  in  chief  of  the  King  by  the  service  of 
208.  by  the  year ;  wherefore  we  do  not  think  that,  if  he 
demands  a  rent  service,  he  ought  to  answer  without  con- 
sulting the  King  &c  ;  and  'if  he  demands  a  rent  charge 
we  do  not  think  that  he  shall  be  answered  without  JiLs 
showing  title. — Hillary.  He  thinks  that  he  has  his  title 
within  his  writ,  namely  that  it  is  his  right  and  the  right 


XII.  EDWABD  m.  385 

adonqes  serroit  bon  en  le  "post"  a  demander  la  rente  A.D.  lass. 
devers  vous;  et  coment  qe  apres  vous  purchaceates  la 
terre  le  bref  en  le  *'  post "  serra  meyntenuz  devers  voua 
— Tre.  Sire,  a  ceo  jeo  die  qe  W.  ne  fut  unqes  pemour 
de  la  rente,  par  quel  altre  tenance  ne  poet  meyntenir 
cesti  bref  vers  W.  a  demander  la  rente  forqe  la  tenance 
qil  ad  en  la  terre;  par  quel  il  semble  qe  sur  mesme 
les  degres  qil  est  eynz  en  la  terre  le  bref  serra  porte 
vers  lui  a  demander  la  rente  en  le  ''per"  et  en  le 
"  post "  &C.  —  HiLLABT.  II  nest  pas  issint ;  qe  il  poet 
estre  qe  tut  ne  fut  W.  unqes  pemour  de  la  rente  puis 
la  disseisine  faite  al  predecessour  oesti  Priour,  qe  autres 
plusours  furent,  qe  les  degres  furent  passez  a  porter 
bref  en  le  "per/'  par  quei  tut  soit  W.  ore  tenant  de 
la  terre  &c.  vers  qui  le  bref  est  meyntenable  a  deman- 
der la  rente  pur  ceo  qe  nul  est  resceivour  de  la  rente, 
uncore  en  lay  sa  tenance  serra  ajugge  hors  de  les 
degres  &c. —  Schard.  ad  idem.  Jeo  die  bien  qe  bref 
dentre  en  le  ''per"  a  demander  rente  vers  celui  qest 
tenant  de  la  terre  ne  serra  james  meyntenu,  qe  le  bref 
est  faux  qe  voet  qe  le  tenant  de  la  terre  est  entre  en 
la  terre  par  iin  altre ;  par  quei  altre  bref  a  demander 
la  rente  vers  le  tenant  de  la  terre^  ne  poet  estre  meyn- 
tenu  forqe  bref  "de  quibus"  et  bref  en  "le  post." — 
Tre.  Sire,  auxint  faux  est  le  bref  en  le  "post"  com  est 
le  bref  en  le  "  per,"  qar  le  bref  en  le  "  post "  voet  qe 
le  tenant  de  la  terre  est  entre  en  la  rente  puis  la  dis- 
seisine &c. — Et  apres  le  bref  fut  agarde  bon.  —  Kele, 
W.  vous  dit  qil  tint  la  terre  dount  il  suppose  la  rente 
estre  issaunt  en  chief  del  Roi  par  les  services  de  xx. 
souz  par  an ;  par  quei  nentendoms  mie  qe  sil  demande 
rente  service  qil  deit  respondre  sanz  conseiller  al  Roi 
&c. ;  et  sil  demande  rente  charge  nentendoms  mie  qil 
serra  respondu  sanz  title  moustrer. — Hillary.  II  entend 
qil  ad  son  title  deynz  son  bref,  saver  qe  cest  son  droit 

>  I.  terre  sour  aeeioo  de  diMeifine. 
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AJ).  18S8.  of  his  church ;  and  altiiough  you  say  ihat  the  tenements 
are  held  in  chief  of  the  King,  we  shall  not  surcease  &c.  if 
you  do  not  show  the  King's  charter  which  witnesses  it ; 
wherefore  answer. — ^Wherefore  Kdehulle  said  that  J.  did 
not  disseise  the  Prior's  predecessor,  ready  &c. — And  the 
other  side  said  the  contnuy. 

§  The  Abbat  of  Lanthony  brought  his  writ  be.  saying 
"  into  which  the  tenant  has  not  entry  unless  after  the 
''  lease  which  such  an  one  his  predecessor  thereof  made  to 
"  such  an  one,  for  a  term  which  has  past "  &c — Treiuith 
challenged  the  writ  because  it  did  not  say  that  the  lease 
made  by  his  predecessor  was  made  with  the  assent  of  the 
eonvent  or  without  the  assent. — And  he  was  ousted  of 
the  exception;  wherefore  he  demanded  the  view:  and 
he  had  it. 

Hcnie '  §  In  a  writ  of  Mesne,  Pcle  for  the  defendant  said  that 
whereas  he  had  supposed  that  he  was  mesne  between 
him  and  the  Archbishop  of  York,  he  supposed  the  tene- 
ments to  be  within  the  fee  and  the  seignory  of  the  Arch- 
bishop. The  tenements  are  not  within  the  fee  of  the 
Archbishop,  ready  &c. — ^And  it  was  counterpleaded  that 
this  was  not  receivable,  because  acquittance  is  of  such 
a  nature  that  he  ought  not  to  acquit  him,  otherwise 
he  would  have  to  acquit  him  against  everyone  who 
demanded  services.  NotTsdthstanding  this,  the  plaintiff 
did  not  dare  demur  in  judgment,  but  offered  to  aver 
that  the  tenements  were  within  his  fee  and  within  his 
seignory,  ready,  &c. — And  the  other  side  said  the  con- 
trary. 

Dower.  §  In  a  writ  of  Dower  "  unde  nihil  habet "  brought 

against  a  man  and  his  wife,  the  husband  said  that  she 
had  received  part  of  her  dower  from  himself  and  in  the 
same  vill.  And  he  was  driven  to  say  that  it  was  before 
the  purchase  of  the  writ,  otherwise  the  exception  would 
have  been  worth  nothing.  And  the  woman  who  was 
demandant  admitted  the  receipt,  but  she  said  that  the 
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et  le  droit  de  sa  eglise ;  et  ooment  qe  tow  diies  qe  A.I).  isas. 
les  tenementB  aoient  teniu  en  chief  del  Boi,  noos  sar- 
eerroms  pas  fte.  si  voos  ne  moustves  ehartre  dil  Boi 
qe  tesmoigne ;  par  quei  lesponea.  —  Par  quei  Kds.  dit 
qe  J.  ne  diaseisi  pas  le  predeeessour  le  Pirioar,  prest 
&c    Et  alii  e  contra. 


§  Labbe  de  Lanntone  porta  son  bref  frc  qe  Toleit 
en  les  qenx  le  tenant  nad  entre  sinonn  puis  le  lees 
qnn  tiel  son  predeeessour  de  ceo  en  fist  a  nn  tiel  a 
terme  qe  passe  est  be — 7r.  chalengea  le  bref  pur  ceo 
qil  ne  dist  le  lees  fiut  par  son  predeeessour  estre  par 
assent  de  son  covent  ociisanz  assent.  Et  il  fat  onste 
del  ezcepeion ;  par  quei  il  demanda  la  vewe ;  et  habuit. 

§  En^  on  bref  de  Meen  P6U  pour  le  defendant  ditBrafde 
'4|e  la  on  il  avoit  suppose  qil  fat  meen  parentre  luy  ^^^ 
et  levesqe  dEverwyk  il  supposa  les  tenements  estre 
deinz  le  fee  et  la  seignurie  levesqe;  Jes  tenements  ne 
sount  deinz  le  fee  levesqe,  prest  ftc — ^Et  ceo  fut 
oountreplede  qe  oe  ne  fut  pas  resoeivaUe  pur  ceo  qe 
laoquitaunce  est  de  tiel  nature  qil  'ne  doit  acquiter, 
autre  il  luy  aoquitera  vers  tute  gents  qe  denumdent 
services.  Hoc  non  obstante  le  pleintif  nosa  demorer 
en  jugement  mes  tendy  daverer  qe  les  tenements 
farent  deinz  son  fee  et  deinz  sa  seignurie,  prest  &a 
— ^Et  ali  e  contra. 

$  En  un  Inef  de  dower  parte  vers  le  baroun  et  sa  Dow«r. 

habet^ 


rescu  party  de  dower  de  luy  mesme  et  en  mesme  la 
vile,  et  fut  ehaoe  a  dire  devaant  le  bref  purohace,  ou 
autrement  le  ezcepeion  nust  mye  value.  Bt  la  femme 
demandant  conust  bien  la  resoeit^  mes  de   dit  qe  le 
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AJ>.  itM  man  and  Ids  wife  were  not  at  the  time  of  the  receipt 
tenants  of  that  fieeheld  whereof  she  now  demanded  ^ower, 
bat  that  another  peraon  was  fre. — Pole  was  of  comuel 
£ar  the  tenants  aisd  dared  not  abide  on  the  ezeeptiony 
bat  waiyed  it^  and  voaehed  to  warranly;  and  the 
voaeher  was  oomiterpleaded  inasmneh  as  the  previous 
plea  went  to  onst  him  firom  any  writ  of  Dower  "  nnde 
~  nihil  habet  f  wherefore  she  will  *not  afterwards  be 
allowed  to  voaeh.— And  so  to  jndgment. — And  the 
▼oaeher  was  aoeepted,  by  judgmeni 

Koto  {  Note.    An.  in&nt  mider  age  pat  forward  a  release 

in  bar  of  an  assise,  which  deed  was  denied^  and  tiie 
CSourt  accepted  the  issue  without  having  regard  to  his 
nonage.  Also  in  a  writ  of  Account^  where  he  put 
forward  a  deed  which  witnessed  that  he  was  bound  to 
render  an  account  from  a  time  when  he  &c,  the  party 
was  received  to  say  that  he  had  fully  accoiihted,  without 
putting  forward  anything  to  show  it  jec.— Also  in  a  writ 
with  two  pmeipes  against  several  persons  one  was 
essoined  and  the  other  appeared,  and  the  cognizance  of 
the  plea  as  to  that  pmdpe  was  granted  to  tiie  Mayor 
and  bailiflb  of  E.,  notwithstanding  that  the  other  was 
essoined ;  which  seemed  wonderful  kc 


▼oQcher.  {  In  a  '^prsBdpe  quod  reddat"  the  tenant  vouched 
an  infimt  under  age,  and  prayed  that  the  p9ux>le  might 
demur  until  he  was  of  fbll  age.  The  demandant  said 
that  he  was  of  fiill  age ;  wherefore  a  writ  issued  to  make 
the  infant  come  and  be  viewed  by  the  Courts  and  process 
was  made  down  to  the  great  Distress,  to  which  writ  it 
was  returned  that  he  had  nothing  whereby  he  could  be 
distreined.  The  demandant  prayed  that  he  might  be 
resummoned,  for  the  parole  will  never  demur  without 
day  by  reason  of  his  nonage,  and  he  can  have  no  other 
process  but  the  Distress  if  you  do  not  grant  that  he  is 
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baroun  et  sa  femme  da  oel  firanktenement  de  quel  ele  AJX  ista* 
demande  ore  dower  ne  f urent  pas  tenanta  al  temps  de 
la  resoeit  einz  un  autre  &c. — P6U  fat  ore  les  tenants 
et  nosa  pas  demorer  sur  lexcepeion,  mes  weyva  oel  et 
voucha  a  garrantie,  et  le  voucher  fut  countreplede  pur 
taunt  qe  le  plee  devaunt  fust  de  luy  ouster  de  chesqun 
bref  de  dower  unde  nihil  habet ;  par  quei  ele  navendra 
pas  de  voucher  iqpres. — ^Et  sic  ad  judicium.  Et  le 
voucher  aocepte  par  agard 

{  Nota,  un  enfimt  deinz  age '  mist  avant  reles  en  Hots, 
barre  dassise,  quele  fet  fut  dedit,  et  le  Court  accepte 
lissue  saunz  aver  regard  a  soun  noun  age.  Item  en 
bref  daoompte  la  ou  il  mist  avant  fiut  qe  tesmoigne 
qil  fut  lie  de  rendre  acompte  de  temps  qe  il  &c.  et  la 
partye  ful  resceu  a  dire  pleynement  acompte,  saunz 
rienz  mestre  avaunt  de  ceo  &c. — Item  en  un  bref  de 
deux  precipes  devers  divers  gents  lun  fut  essone, 
lautre  apparust,  et  la  conisaunoe  du  plee  en  dieit  de  oel 
prsBcipe  fut  graunte  a  Maire  et  a  baillif  de  E.,  non 
obstante  qe  lautre  fust  essone;  quod  mirum  videbatur 

&C. 

§  En  un  "  praecipe  quod  reddat  **  le  tenant  voucha  un  Vonohsr. 
enfiuit  deinz  age  et  prie  qe  la  paroule  demorast  taunqe 
a  son  age.  Le  demandant  dit  qil  fut  de  [dein  age; 
par  quei  bref  issiat  de  fidre  venir  lenfimt  destre  vewe 
de  la  Courts  et  proces  fiut  taunqe  a  la  grant  destresse, 
quel  bref  fust  retoume  qil  navoit  rienz  par  quei  il  poet 
estre  destreintz.  Le  demandant  prie  qil  fbst  resomons^ 
qare  le  paroule  ne  demora  unqes  saunz  jour  par  soun 
noun  age,  et  autre  proces  ne  poeit  aver  qe  le  destresse 
si  vous  ne  graunteit  qil  est  deina  age.     Bt  puis  le 
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AJ>.  189«.  under  age.  And  then  the  demandant  admitted  that  he 
"was  under  age,  in  order  to  have  a  resummons,  and  the 
parole  was  put  over  without  day. 

i  Note  that  TrewUh  came  to  the  bar  and  showed  how 
one  R  de  T.  had  a  writ  to  the  Bishop  in  a  Quare  Impedit 
here  in  this  term,  and  said  that  he  presented  sudi  an 
one,  his  derk,  and  the  Bishop  would  not  receive  him,  and 
he  prayed  a  Quare  non  admisit.— JfaUom  said  that  he 
could  not  have  such  a  writ  here,  but  must  go  to  the 
Chancery. — Trewith,  While  the  Court  is  sitting  I  shall 
have  it  here,  but  when  the  Court  has  risen  I  shall  have 
it  in  the  Chancery.  To  this  Hillabt  agreed. — But  they 
said  that  they  would  consider  of  it 

Tntp^n.  ^  A  writ  of  Trespass  waa  brou^t  against  a  woman 
and  several  others. — Pole.  Whereas  he  has  brought  ihis 
writ  against  Alice  and  the  others,  Alice  is  the  wife  of  the 
plaintiff,  judgment  of  the  writ — TrewUh.  What  do  you 
answer  for  the  others? — Pole.  That  is  not  necessary; 
the  woman's  plea  if  it  be  true  abates  the  writ — TrewWu 
I  have  never  seen,  in  a  writ  of  Trespass  or  in  an  assise  of 
Novel  Disseisin,  that  the  plaintiff  has  been  made  to  plead 
to  the  plea  of  one  until  the  others  have  pleaded ;  and 
since  you  say  nothing  for  tiie  others  we  demand  judg- 
ment of  them  as  undefended. — Htt.t.aky.  Even  if  the 
others  had  pleaded  and  you  take  issue  on  the  plea  of  the 
woman,  and  the  contrary  of  her  mise  be  found,  the 
whole  writ  is  aground :  and  then  it  seems  that  the  others 
have  no  need  to  plead  until  you  have  pleaded  to  the 
woman,  for  they  may -elect  to  take  what  the  woman  has 
given. —  Soot  (ad  idem).  If  one  of  them  had  a  release 
from  the  plaintiff,  the  oUiers  have  no  need  to  plead  until 
there  is  an  answer  to  the  release ;  and  even  if  they  plead 
Not  guilty,  and  the  plaintiff  deny  tbe  deed,  and  it  be 
found  that  it  is  his  deed,  you  would  take  nothing  by 
youi  writ :  so  here. —  Trewith.  In  that  case  it  is  no  won- 
der; for  if  it  were  found  to  be  my  deed  I  should  be 
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demandant  oonnst  qil  est  deinz  age  par  resoon  daver  A.D.  isss. 
reeomon^  et  la  parole  fast  mys  saonz  jour. 

{  Nota  que  Trtw.  vint  a  la  bane  et  motirtre  coment 
un  R  de  T.  aveit  un  bref  al  Eveaqe  en  un  ''  quare 
^  impedit ''  ai  a  cest  terme,  et  dit  qil  prenenta  un  tiel 
eon  derk,  et  leveaqe  ne  lay  voleit  reeoeivre,  et  prie 
''quare  non  admiait." — MaUam  dit  qil  navereit  nul 
tiel  bref  ceinz^  einz  covent  aler  a  la  Chauncellerie. — 
Trwv.  Seaunt  la  place  jeo  lily  avera  oeim^  mee  quant 
le  place  est  sua  jeo  avera  en  la  Chauncellerie. — A  quel 
Hnj.AKY  Be  acorda.  Mee  ils  diaoient  qila  voillent 
aviaer. 

§  Un  bref  de  Treapaa  fut  porta  vers  une  femme  et  T^ratpM. 
pluaoura  autrea.  —  Pde.  La  ou  il  ad  porta  ceatuy  bref 
vera  Alice  et  lea  autres,  Alice  eat  la  femme  le  pleyntif, 
judgement  de  bref. —  Trew.  Quel  responez  voufi  pur  lea 
autrea?  —  Pole.  H  ne  covynt  mye,  le  plee  la  femme, 
Bol  Boit  veritable,  le  bref  abate.  —  2V.  Jeo  nay  mye 
vewe  quant  bref  de  Treapaa  ou  en  aasiae  de  uovele 
diaseirine  qe  le  pleintif  ad  este  mys  de  pleder  au 
plee  lun  taunqe  lea  autrea  ussent  plede:  et  del  hure 
qe  voa*  ne  ditez  rien  pur  les  autrea  nous  demandoma 
jugement  de  eux  com  de  noun  defenduz. — Hillaby. 
Meaqe  les  autres  eunt  plede  et  vous  pemez  issue  a 
plee  la  femme,  et  trove  soit  la  contrari  de  sa  mys, 
tut  le  bref  est  a  terie ;  et  adonqea  semble  il   qe  lea     ^  "^ 

autrea  noimt  mester  taunqe  vous  eiez  plede  al  femme, 
qil  poet  eslir  de  prendre  qe  la  femme  ad  done. — Soot 
aid  idem.  Si  un  de  eux  avoit  un  relea  del  pleintif  lea 
autres  nount  mye  mester  de  pleder  avaunt  qil  dt 
respons  al  relea;  et'  mes  qils  pledount  de  rienz 
coupable  et  le  pleintif  dedit  le  fidt^  et  trove  soit  qe 
cest  son  fait,  voua  ne  prendrez  rienz  par  vostre  bref: 
auxint  bic. — Trew.  En  ceo  caa  il  neat  pas  merveille 
qe  ail  sdt  trove  man  fait  jeo  aerra  ouste  daodon  V0r% 
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AJ>.  isaa.  oaated  for  ever  from  ui  action  againet  Jiim  and  the 
others:  but  in  our  present  cai^  even  if  it  we^fonnd  that 
she  is  my  wife,  still  my  action  by  another  writ  against 
the  others  will  be  saved  to  me,  and  in  both  casea  we 
think  that  they  ought  first  to  plead ;  for  the  plaintiff  will 
rejoin  to  no  pie*  of  theirs. — ^To  ndiieh  many  agreed. — And 
then  F€^  said,  for  the  others.  Not  goiUy,  and  prayed 
that  he  might  answer  to  the  exception  taken  by  the 
woman. — ^And  then  TrtfwilBk  said.  Never  joined  in  law- 
fol  matrimony. —Pols.  Thai  is  liot  a  ple%f(Nr  thereby  you 
do  not  say  that  she  is  [not  J  your  wife  but  that  there  is  a 
cause  fi»r  divorce,  which  would  be  a  good  plea  in  a  writ 
of  dower.  —  TrtmlOi.  If  yon  had  said  that  she  was 
coverte  and  we  had  rejoined  that  she  was  sole,  then  the 
Court  mi^^t  have  tried  it ;  but  now  your  exception  is 
that  you  are  our  wife,  which  raises  a  discussion  about 
matrimony  between  you  and  me  finr  ever,  in  which  case 
it  is  to  be  tried  in  Court  Christian ;  consequently  your 
exception  saves  to  me  the  replication.  Never  joined  &a — 
SoHABDmows.  You  are  not  here  to  take  by  reason  of 
espousals,  wherefore  you  must  answer  if  she  be  your  wife, 
without  speaking  of  joining  jec.;  that  perdianoe  we  will 
try  here  by  an  inquest — And  he  said  that  on  another 
occasion  he  saw  an  inquest  taken  here  on  alike  exception. 
— And  then  the  plaintiff  was  driven  to  say  that  she  was 
never  Us  wife,  without  saying  ''joined  in  lawful  matri- 
«  mony."  And  a  writ  issued  to  the  sheriff  to  make  an 
inquest  come  from  the  place  where  the  espousals  took 
place  &C. 

Writ  of  f  A  writ  founded  onNovel  Disseisin  was  brou^^t  against* 
?2^  Laurence  da  Loddowe,  and  the  writ  said  "into  which 
ooBofti  ''he  had  not  entry  unless  by  Alice  to  whom  Maud  leased, 
^  who  thereof  tortiously  and  without  judgment  <^lfiw^isftd 
^  the  demandant.*" — F6U.  Whereas  John  supposes  by  his 
writ  that  Laurence  has  not  entiy  unless  \fj  Alice  to  whom 
.Hand  leased,  sir,  we  tell  you  that  Alice  bfou^t  an  assise 
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lay  et  les  antral  a  toua  joun;  mes  en  le  oaa  oa  nons'^*^*  ^^®* 
sntties  mes  qil  fat  tnnre  qele  fnt  ma  temme^  unqore 
maedon  par  nn  antre  btef  moy  seira  sanve  yen  lee 
anises,  et  en  Ion  cae  et  en  lantre  nana  entendome  qil 
dejvent  pleder  avannt ;  qare  le  pleintif  rejoyndra  a 
nnl  plee  de  enx.  A  qnei  pluflonra  sacQiderent. — Et 
pniB  Pole  dit  pnr  lee  antral,  de  rien  eopable,  et  pria 
qil  respondeeit  al  excepeion  done  par  la  femme. — Et 
pns  Tr.  Qe  nnqee  aoonpli  en  leal  matrimoin. — Pete. 
Ceo  neet  pas  plee,  qe  en  tannt  Tons  ne  ditez  pas  qe 
ele  est  vostre  femme,  mes  qil  ad  canse  de  divoniy 
issint  qe  oeo  sena  bon  plee  en  bref  de  dowere. — 
Trew.  Si  Tons  nssets  dit  qe  ele  fnt  coTert^  et  none 
nssoms  rejoynt  soelle,  donnqes  la  Conrt  pnt  ayer  trie ; 
mes  ore  Tostre  excepdon  est  qe  Tons  estes  nostre 
femme;  ceo  fiut  diseussion  de  matrimoine  entre  Tons 
et  moy  a  tons  jonrs,  en  qnel  cas  il  soii  trie  en  conrt 
eristien;  par  oonseqnens  Tostre  excepdon  moy  salTc 
tiel  replicadon,  nnnqes  aoonpli — Sohabd.  Yons  nesies 
mye  oy  a  prendre  par  resonn  des  esposailles,  par  qnd 
il  coTont  respondre  A  ele  soit  TOstre  femme  sanz 
parler  de  lenconpler;  a  ceo  par  cas  nons  Toloms  trier 
iey  par  enqneste.  Et  dit  qe  antrafoithe  il  Tist  len- 
qneste  pris  coins  snr  tiel  excepdon.  Et  pns  fnt  diaoe 
a  dire  qe  ele  ne  fat  nnqes  sa  fenune  sannz  dire 
aoonpli  en  leal  matrimoine.  Et  bref  isdt  a  Ticonnte 
de  fidre  Tenir  de  lien  one  les  esposaiUes  se  firent 
Ac 

{  Un  Inef  fonndn  snr  la  noTele  disseisine  fnt  parte  Brafdtntr 
Tars  Lanrenoe  de  Lodelowe,  et  le   Inef  Toldt  en  IeS!?k^ 
qnel  il  naToit  entre  d  noon  par  Alice  a  qi  Mande*^?^ 
lessa^  qe  de  ceo  atort  .et   sannz  jngement  diseeid  le 
demandant — Pole.  La  on  Johan  suppose  par  son  bref 
qe  L.  nad  entre  d  nonn  par  Alice  a  qi  Maude  Ifisos, 
Sir^  nans  tous  dioms  qe  Alice  porta  un  aadse  de  noToIe 
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AJ>.  IMS.  of  N<nrel  Dkseiain  against  Jdhn,  and  tlie  ^li— ««ti  was 
found,  80  that  she  leoovered,  and  ao  her  ortate  is  by  jndg- 
nMnt  given  against  John;  jndgment  of  your  writ  which 
supposes  her  estate  to  haye  been  from  Hand.  —  Trewiik 
What  yon  have  said  does  not  diqHove  the  degrees  sup- 
posed bj  my  writ ;  fiir  it  may  be  that  she  entmd  in  the 
manner  supposed  by  the  writ  and  that  she  recorered  by 
jndgment  against  John ;  and  we  demand  judgment 
of  the  writ — TrmoUh,  Thai  is  not  a  plea  in  abatement 
of  the  writ;  for  even  if  it  were  so  that  he  entered  by  the 
two  and  that  John  had  released  his  estate  to  AUce,  the 
writ  would  be  sudi  as  it  is  now ;  and  besides,  there  is 
not  the  mischief  of  wananly . — ^And  then  P6U  said  that 
he  did  not  disseise  him,  ready  ke, — And  the  other  side 
said  ihe.contnxy. 

J)""^  {  In  a  Jure  de  utrum  the  demandant  made  his  de- 
elaxation  that  his  predecessor  was  seised  and  alienated — 
Pole.  There  oug^t  not  to  )ie  a  Jury,fiir  heretofore  we 
brou^t  an  assise,  in  whidi  writ  ^  tenement  now  in 
demand  was  put  in  view,  to  which  writ  you  came  and 
yiywiiwl  to  hqld  the  same  tenements  as  the  right  of 
^our  church,  and  said  that  you  found  your  churdi  seised, 
without  committing  any  tort;  and  the  disseisin  was 
found;  wherefore  we  recovered;  and  we  demand  jndg- 
ment kc — TrewitiL  We  pray  the  Jury ;  for  if  it  were  a 
''pnecipe  quod  reddat^  iriiere  one  can  pray  seisin  of 
land  for  defonlt  of  our  answer,  we  would  pray  it;  there- 
fore we  pray  the  Jury  kc 

$  One  Bobert  brought  a  writ  of  Trespass  committed  in 
York,  and  the  sheriff  returned  the  writ  without  sending 
a  missive  to  the  bailiff  of  the  liberty,  and  process  con- 
tinued until  the  party  came  by  the  Ezigend.  on  which 
day  the  attorney  of  the  Mayor  and  Commonalty  came 
and  claimed  cognimnce  of  the  plea. — TrmoUL  He  ought 
not  to  have  cogninnce,  for  you  will  find  that  on  the  first 
d»y  he  did  not  put  in  his  challenge,  nor  any  day  since 
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diSseLdne  vers  Johan,  et  la  diflseisine  trove,  iaaint  qil  A.D.  isss. 
reobverif  iasint  est  son  esiat  par  jugement  taille  vers 
Johane ;  jugement  de  voetre  bref  qe  suppose  son  estat 
estre  par  Maude.  —  Tretv,  Ceo  qe  vous  avez  dit  ne 
desprove  pas  les  degreez  qil  est  suppose  par  moun  bref; 
qare  put  estre  qel  entra  par  la  manere  com  le  bref 
suppose  et  qil  reooveri  par  jugement  vers  Johan;  et 
demandoms  jugement  de  bref  —  Trew.  Ceo  nest  pas 
plee  en  abatement  de  bref ;  qar  mes  qil  fut  issi  qil 
entra  par  le  deux  et  Joban  avoit  relesse  soun  estat  a 
Alice,  le  bref  serroit  tiel  com  il  est  ore ;  et  ovesqe  ceo 
il  ni  ad  meschif  de  garrantie. — Et  puis  Pole  dit  qil  ne 
luy  disseisi  pas,  prest  &c — Et  alii  e  contra. 

§  En  un  Jure  de  utiiun  le  demandant  fist  sa  dc-  Jure  de 
monstraunce  qe  soun  predecessour  fut  seisi  et  aliena. —  "  ^^ 
Pole,  La  Jure  ne  duyt  estre,  qare  autrefoithe  nous 
portames  \m  assise,  a  quel  bref  le  tenement  ore  en 
demande  fut  mys  en  vewe,  a  quel  bref  vous  venistes 
et  clamastes  tenir  mesme  les  tenementz  come  de  dreit 
vostre  eglise,  et  deistes  qe  vous  trovastes  vostre  eglise 
seisi  saunz  tort  faire;  on  trove  fut  la  disseisine,  par 
quei  nous  recoveroms;  et  demandoms  jugement  &c. — 
Trew.  Nous  prioms  la  Jure;  qare  sil  fut  un  ''praecipe 
"  quod  reddat "  ou  bomme  puit  prier  seisine  de  terre 
pur  defaute  de  respons  nous  le  prieroms;  et  par  quei 
nous  prioms  la  Jure  &c. 

§  Un  Bobert  porta  un  bref  de  trespas  fSEiit  en  Ever-  Trespa*. 
wyk,  ou  le  vicounte  retoum  le  bref  saunz  faire  mande- 
ment  au  baillif  de  la  firaunchise,  et  tutvers  apres  taunqe 
la  partie  vynt  par  lexigend,  a  quel  jour  le  pleintif 
counta  devers  luy,  et  lattoume  le  Mayr  vient  et  le 
comunalte  et  chalenga  la  conisance  de  plee. — Trew.  Co- 
nisance  ne  doit  il  aver,  qar  vous  troverez  qe  a  primer 
jour  il  ne  mist  pas  son  duJenge  ne  a  nuUe  jour  pus 
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A.D.  I33t.  &C.,  wherefore  &c. — Stouford.  Sir,  you  will  find  that  at 
the  first  return  the  aheriff  returned  the  writ  without 
wending  a  miBsive  to  the  biuliff  of  the  liberty,  nor  has  he 
ever  since  done  so,  so  that  we  could  not  before  now  have 
any  information  on  which  to  lay  our  challenge ;  where- 
fore it  seems  that  we  ought  now  to  have  the  cogniaunoe. 
— TrewUh.  If  the  sheriff  has  done  you  a  wrong  you 
have  by  law  your  suit  against  him;  but  you  can  not 
have  the  cognizance  as  the  challenge  was  not  put  in 
on  the  first  day. — Hillabt  (ad  idem).  In  a  ''praecipe 
**  quod  reddat"  for  land,  if  the  sheriff  had  returned  a 
summons,  when  the  party  was  never  summoned,  and 
tiien  the  party  comes  into  court  and  the  demandant 
waives  the  de&ult,  do  you  think  that  you  would  have 
tiie  cognizance  ?  (intimating  the  n^ative) :  so  in  the 
present  case.  —  Schabdelowe  (ad  idem).  In  a  case 
where  the  place  is  not  inserted  in  a  writ  of  Account 
for  the  time  for  which  he  was  receiver  of  his  money, 
and  in  other  like  writs,  you  shall  be  received  to  have 
the  cognizance  without  putting  in  a  challenge  at  the 
first  day:  but  in  this  writ  the  place  was  inserted;  so 
you  might  have  been  informed  and  have  put  in  your 
challenge;  wherefore  &c — Therefore  he  was  ousted  of 
tiie  cognizance,  and  the  party  was  put  to  answer  &c. 

wjOmeoL  §  -^  ^^'^^  ^^  False  Judgment  was  sued  to  the  sheriff 
of  E.  to  remove  a  parole  which  was  in  the  court  of  T. 
between  one  M.  D.  and  F.  and  A. ;  where  the  sheriff 
returned  that  he  went  to  the  court  and  that  the  suitors 
answered  that  there  was  no  such  parole  in  the  court; 
whereupon  the  party  prayed  a  writ  to  make  the  suitors 
come  and  bear  record,  for  he  would  aver  that  there  was 
such  a  parole :  and  a  writ  issued  to  the  sheriff  to  make 
the  suitors  come.  At  the  great  Distress  the  names  of 
the  suitors  were  returned.  Some  of  the  suitors  returned 
came  and  answered  that  there  was  no  such  parole ;  and 
the  Court  would  not  accept  their  answer  unless  all  were 
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Ac,  par  qnei  JEC.  —  Stauf.  Sire,  vous  troverez  qe  auAJ).  18S8. 
primer  retoum  qe  fat  qe  le  vicounte  retouma  bref 
saunz  faire  mandement  au  baillif  de  la  fraunchise,  et 
tut  temps  puis  en  cea,  issint  ne  porrom  mye  aver  co- 
nisance  avaunt  ore  de  mettre  ehalenge;  par  quei  il 
nous  semble  buy  daver  conisance. — Tr&w.  Si  le  vicounte 
vous  eit  fait  tort  vous  avez  vostre  seute  par  ley  vers 
luy;  mes  conisance  aver  vous  ne  poez  autre  ehalenge 
neust  este  mys  au  primer  jour. — Hillaet  ad  idem. 
En  un  "preecipe  quod  reddat"  de  terre  si  le  vicounte 
ust  retoume  somons  la  ou  la  partye  ne  fut  unqes  so- 
mons,  et  puis  la  partye  vient  en  court  et  le  demand- 
ant wayve  la  de&ute,  entendez  vous  qe  vous  averez  la 
conisance  ?  quasi  diceret  non :  auxi  par  decea. — Sohabd. 
ad  idem.  En  cas  la  ou  lieu  nest  pas  compris  en  le  bref 
dacompte  de  temps  qil  fut  receivour  des  ses  deners  et 
en  autres  brefii  semblables,  la  serrez  vous  resceu  dave- 
rer  la  conissaunce  saunz  ehalenge  mettre  al  primer 
jour ;  mes  en  ceo  bref  la  lieu  fut  compris,  issint  pur- 
reit  aver  este  apris  daver  mys  vostre  ehalenge;  par 
quei  &c. — Par  quei  il  fust  ouste  de  la  conissaunce  et 
la  partye  mys  a  respondre  &c. 

§  Un  bref  de  fiiux  jugement  fuist  siwy  au  vicounte  Fmuc 
de  E.  de  remuer  la  paroule  qe  fiit  en  la  court  de  T.  "^^ 
entre  un  M.  D.  et  F.  et  A.,  ou  le  vicounte  retouma 
qil  fut  a  la  court  et  les  suters  luy  respounderent  qil 
avoit  nul  tiel  paroule  en  la  court;  sur  quei  la  partie 
pria  bref  de  faire  venir  les  suters  de  faire  le  record, 
qil  voleit  averer  qil  avoit  tiel  p9ux>ule :  et  bref  issist  a 
vicounte  de  faire  vener  suters.  Al  grant  destresse  les 
nouns  des  suters  retoumes ;  partie  des  suters  retoumes 
viendrent  et  responderent  qil  navoit  unqes  nul  ^el 
paroule ;  et  la  Court  ne  voleit  accepter  respons  de  eux 
si  touz  nussent  este  preaentes;  par  quei  ila  ^avoient 
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A.D.  1388.  present.    Wherefore  they  had  a  day  oyer  to  the  same 

day  which  the  others  had  by  the  Distress  &c 
Eotqr  ad  {  One  John  de  Aston  brought  a  writ  of  Entry  "  ad 
qoipns'"  ''terminnm  qtii  preteriit"  against  one  Robert,  and  de« 
teriit  manded  on  the  lease  made  by  his  taicestoT.'— StauforcL 
Whereas  you  bring  this  writ  founded  on  a  lease,  what 
have  you  to  prove  the  lease  ? — TrewUlu  Ready  to  aver 
it  if  you  will  deny  it. — Stoufard.  You  shall  not  get  to 
that ;  for  we  tell  you  that  the  fisither  of  this  John,  by 
this  deed  which  is  here,  gave  the  same  land  to  one 
John  &c  to  hold  to  him  his  heirs  and  assigns,  whose 
estate  we  have,  and  bound  himself  &a  ;  and  we  demand 
judgment  if  you  shall  be  received  to  aver  the  lease  in 
opposition  to  the  deed  of  your  ancestor,  or  can  say  that 
he  leased  for  a  term  which  is  past. — TretvWu  That  is  a 
traverse  to  my  writ ;  wherefore  I  wiU  aver  my  writ— 
And  afterwards  the  demandant  was  nonsuit^  &c. 

Scire  $  One  John  die  son  of  Henry  Passon  ''sued  a  Scire 

***^-  Facias  out  of  a  fine  which  was  levied  Scc^Pole.  We  tell 
you  that  we  have  nothing  in  the  land  whereof  he  de- 
mands execution  except  jointly  with  one  R  not  named 
in  the  writ ;  judgment  of  the  writ :  and  see  here  the 
deed  which  shows  it— Stouf.  You  are  sole  tenant  &c — 
Pole.  We  pray  process  on  the  statute^  against  our  joint 
feoffee. — Hillary.  He  demands  nothing  but  execution, 
so  that  this  is  not  a  plea  of  land,  therefore  you  are  not 
within  the  terms  of  the  statute  so  as  to  have  process 
according  to  the  statute. — Pole,  Since  he  intends  to  re- 
cover the  land  against  me  by  this  writ,  and  I  am  not 
in  a  position  to  plead  without  the  other,  it  seems  to  me 
that  he  ought  to  be  garnished  to  become  party  to  the  plea 
if  he  choosea — And  afterwards  process  according  to  the 
statute  was  made  be. 

^^^  §  The  Abbat  of  Evreux  had  recovered  damages  against 

a  parson  of  Holy  Church :  before  execution  was  sued  the 
parson  died,  wherefore  the  Abbat  caused  the  executors 

1  84  Sdw.  I.  It  1. 
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jour  outre  a  mesme  le  jour  qe  lea  autres  ayoient  par  A.D.  issa, 
destrease  be 

§  Tin  Johan  de  Aston  porta  bref  dentre  *'  ad  termi-  ^^^  a^ 
**  num  qui  preteriit "  yen  un  Robert  et  demanda  de  qui  pn. 
lees  fait  par  son  auncestre.  —  Stauf.  Ou  vous  portez^"^** 
oest  bref  foundu  de  lees,  quel  avez  vous  du  leesf  — 
Trew,  Prest  daverer  si  yous  yoillez  dedire.  —  Stauf.  A 
ceo   nayendrez  mye;   qar  nous  yous  dioms  qe  le  pere 
mesme  oestuy  Johan  par  ceg  fidt  qe  (7  est  dona  mesme 
la  terre  a  un  Johan  be  et  qe  be  a  luy  et  a  ses  heirs 
et  a  ses  assignes,  qi  estat  nous  ayoms,  et  obligea  be; 
et  demandoms .  jugement  si  yous  serrez  resceu  dayerer 
la  les  encountre  le  &it  yostre  auncestre,  ou  puise  dire 
qil  lessa  terme  qe  passe  est. — Trew.  Cest  a  trayers  de 
mon  bref,  par  quel  jeo  yoille  ayerer  mon  bref.  —  Et 
puis  le  demandant  fut  nounsuy  &c. 

§  Un  Johan  fitz  Henri  Passon  siwyt  un  "  scire  Scire 
"  facias "  hors  dun  fyn  qe  se  leya  &e — Pole.  Nous  yous  ***' 
dioms  qe  nous  nayoms  rienz  en  la  terre  de  quel  il 
demande  execucion  si  noun  joynt  oye  un  R.  nient 
nome  en  le  bref,  jugement  de  bref;  et  yeez  icy  le  fait 
qe  tesmoigne. — Stauf.  Soul  tenant  be — Pole.  Nous 
prioms  proces  sur  statut  yers  nostre  joynt  feffe. — Hil- 
lary. II  ne  demande  rienz  si  noun  execucion,  issint 
qe  ceo  nest  mye  plee  de  terre,  par  quel  yous  nestes 
pas  en  cas  de  statut  dayer  prooes  sur  le  statut.  —Pole. 
Quant  il  bye  recoyerir  la  terre  yers  moy  par  cestuy 
bref,  et  jeo  ne  sue  pas  tiel  qe  jeo  puisse  pleder  saunz 
lautre,  il  moy  semble  qil  serra  gamy  de  mettre  le 
plee  en  party  sil  yoet.  —  Et  puis  proces  sur  lestatut 
fut  fait  be 

§  Labbe  de  Ebrewe  ayoit  recoyeri  damages  deyers  FM 
un  persoun  de    seint  eglise:   ayaunt   execucion  siwy     *^ 
le  persoun  morust ;  par  quel  labbe  fist  gamer  les  exe« 
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A.D.  1838.  to  be  garnished,  and  to  the  writ  it  was  returned  that 
they  were  garnished ;  and  they  did  not  come ;  wherefore 
execution  was  awarded,  and  he  had  a  Fieri  facias  to  levy 
on  the  chattels  of  the  deceased  which  were  in  his  hands ; 
and  the  sheriff  returned  that  he  had  taken  chattels  to 
the  value  of  208.,  and  said  that  there  were  no  more 
chattels  in  hand  of  the  goods  of  the  deceased  &c,  where- 
fore Ac.-- Pole  came  and  prayed  a  writ  to  the  sheriff  to 
have  execution  of  the  goods  of  the  deceased  which  were 
in  hand  on  the  day  of  the  ^umishment,  or,  if  they  were 
eloigned,  to  the  value  from  their  own  goods. — ^And  he 
had  it  &c 

8*^'***^  §  John  de  S.,  knight,  sued  a  writ  out  of  a  statute 
merchant  against  John  de  H.,  who  proffered  the  money. 
— Oayneford  said  that  he  should  not  be  compelled  to 
receive  it  without  a  tender  of  costs,  for  the  statute^  gives 
them. — TrewUL  The  statute  &c.  except  where  the  land 
is  tilled,  and  we  are  not  in  that  position ;  and  if  the 
sheriff  do  well  he  would  let  the  body  of  the  debtor  go 
free,  and  then  you  would  have  no  other  recovery  against 
the  sheriff  but  by  writ  of  Debt.— And  to  this  Hillary 
agreed. — And  then  Trewith  prayed  that  the  Court  would 
record  the  refrisaL — Oayneford,  We  pray  that  he  may 
be  detained  for  the  expenses  and  costs,  and  we  are  ready 
to  receive  the  money. — Schardelgwe.  He  shall  not  be 
detained,  but  if  we  see  that  expenses  and  costs  shall  be 
adjudged,  you  shall  well  get  them. —  Oayneford  agreed, 
and  prayed  that  the  money  might  be  counted.  And  it 
was  so  and  was  delivered  to  the  party.  And  the  Court 
made  John  de  H.  find  mainprise  to  be  there  in  three 
weeks  of  Easter ;  and  the  same  day  was  given  to  John 
de  S.,  to  await  their  judgment.  And  the  statute  was 
entered  on  the  roll  and  afterwards  delivered  to  the 
defendant  &c. 

Scire  §  See  the  beginning  of  this  plea  in  .last  Michaelmas 

**'•*        term,  where  the  executors  of  Thomas  de  Greye  sued  a 

1  18  Edw.  L  St  8. 
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outoars,  et  bref  retoome  qils  furent  games,  et  neA.D.]ta8. 
▼iendrent  pas ;  par  quei  execadon  fat  agarde,  et  avoit 
le  ''fieri  facias"  de  lever  ses  chateax  qil  avoient  entre 
mayns  des  biens  la  mort;  et  le  Tioounte  retoume  qil 
avoit  pris  chateax  a  la  valae  de  xx.  sooz,  et  dit  qil 
naToient  plas  entre  mayns  des  biens  le  mort  kc ;  par 
qaei  be  —  Pole  vynt  et  pria  bref  al  vicoonte  dexe- 
caoion  aver  des  biens  le  mort  qaeax  ils  avoient  entre 
mayns  joor  de  gamissement  on  a  la  valae  de  loor 
biens  demenes  sik  seient  aleygnes. — Et  habait  &c. 

§  Joban  de  S.  chivaler  siwist  on  bref  hors  dun  StAtnt 
statat  marchaund  vers  Johan  de  H.,  le  qael  profire  les  ''*'^^'*^** 
deners. — Oaign.  dit  qil  ne  serra  pas  mys  de  les  reecei- 
vere  saunz  tendre  les  costages,  qare  lestatat  les  doane. 
— Trew.  Lestatat  &c.  si  noan  oa  la  terre  est  gaynable, 
et  noas  ne  sames  en  le  cas,  et  si  le  vicoonte  fieice 
bien  il  lerreit  le  corps  aler  a  large,  et  doanqes  nosset 
aatre  recoverir  vers  le  vidoante  qe  bref  de  dette. — ^Et 
a  ceo  HiLLABT  acorda.  —  Et  pais  Trew,  pria  qe  la 
Court  recordeit  le  refoser.  —  Oaign.  Nousprioms  qeil 
seit  detenuz  pur  la  myse  et  les  costages,  et  nous  sumes 
prest  de  resceiver  les  deners.  —  Schabd.  Detenuz  ne 
serra  il  pas,  mes  si  nous  veioms  qe  myses  et  costages 
serrount  ajugges  vous  avendrez  bien  a  les. —  QaAgn, 
agrea,  et  prie  qe  les  deners  furent  countez.  Et  sic 
fuerunt  et  liverez  a  la  partye.  Et  la  Court  fist  Johan 
de  H.  trover  meynprise  destre  illoeqes  a  treis  semaygnes 
de  Pasche;  et  idem  dies  a  Johan  de  S.  dattendre  lour 
jugement.  Et  lestatut  fut  entre  en  roule^  et  apres 
bailie  a  la  party  defendant  &c. 

§  Vide  prindpium  istius  pladti^  termino  Michaelis  Seire 
ultimo  ou   les  exeeutours  Thomas   de  Greye  siwerunt     '^ 


*  See  p.  819  ante,  where  the  nemee  aie  diflbrant 
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4J>.  1888.  Scire  Facias  against  William  Corbet  and  Emma  his  wife, 
as  the  tenants  of  lands  which  belonged  to  John  de 
Emgewes  on  the  day  when  the  recognizance  was  exe- 
cuted to  their  testator,  who  came  into  court  and  said  that 
there  was  one  Adam  who  held  part  of  the  lands  which 
belonged  to  the  said  John  on  the  day  of  the  recog- 
nizance and  prayed  that  he  might  be  garnished.  The 
executors  coidd  not  deny  this,  wherefore  a  writ  issued 
to  make  Adam  come,  and  the  same  day  was  given  to 
William  and  Emma»  and  they  had  their  day  at  the  mor- 
row of  the  Purification,  at  which  day  the  sheriff  re- 
turned that  Adam  was  garnished ;  who  came. — Rokel. 
You  have  here  Adam  who  tells  you  that  there  is  one 
John  de  Dall  who  holds  one  acre  of  land  which  belonged 
to  John  de  Edynghill  on  the  day  of  the  recognizance^ 
and  he  prays  that  he  may  be  garnished  &a — Trew. 
What  do  William  and  Emma  his  wife  answer  ?  Inas- 
much as  they  say  nothing  we  pray  execution. — BdkdX. 
It  is  not  proper  that  they  should  answer  before  you  have 
replied  to  Adam's  exception,  for  if  you  admit  it  all  will 
demur  until  he  (J.  de  D.)  is  garnished,  and  if  you  will 
deny  it  and  join  issue  with  Adam,  he  will  answer. — 
Tr&wUh.  They  have  lost  the  challenge  to  say  that  another 
is  tenant ;  and  although  the  plea  be  given  for  Adam,  that 
does  not  prove  that  William  and  Emma  shall  not  an- 
swer ;  and  inasmuch  as  they  do  not  answer  we  pray 
execution  against  them. — Hillaby.  Although  the  plea 
does  not  lie  in  their  mouth  they  can  hold  to  Adam's 
plea  if  they  will,  and  if  they  do  not  answer  now  and 
you  take  issue  with  Adam  and  it  be  found  for  you,  you 
will  have  execution  against  all^  because  they  held  to  that 
plea ;  and  even  if  they  answer  you  will  never  have  exe- 
cution until  the  issue  between  you  and  Adam  be  tried. 
And  then  BokeU  came  and  said  that  he  could  not  deny 
it,  and  he  prayed  a  Scire  Facias  against  all  the  terre- 
tenants  whom  he  would  name  in  the  same  county. — 
And  he  had  it 
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nn  ''  seire  fiudtB  **  yen  William  Corbet  et  Emma  sa  ^^*  ^*^* 

femme  oome  tenants  des  tenes  qe  foreut  a  Johan  de 
Erngewee  jour  de  la  xeconiflanoe  fiut  a  lour  testatoor; 

qe  viendrent  en  court  et  disoyent  qe  ly  avoit  nn 
Adam  qe  tient  partye  dee  tenes  qe  fhrent  a  meeme 
.oestuy  Johan  jour  de  la  xeoonisanoe  et  prierent  qil  fat 
gamy.  Lea  executoms  ne  ponnt  ceo  dedire,  par  qney 
bref  iaaist  de  £Eure  venir  Adam,  et  idem  dies  done  a 
William  et  a  Emme  et  avbient  jour  a  lendemayn  de 
la  Porificacion,  a  qael  jour  la  viooonte  retonma  qe 
Adam  fiit  gamy,  qe  vieni — JRoheL  Yens  aves  icy  Adam 
qe  vons  dit  qil  y  ad  on  Johan  de  DalL  qe  tient  on 
acre  de  terre  qe  fot  al  Johan  de  Edynghill  jour  de  la 
reconisance,  et  prie  qil  ^seit  gamy  &c.  —  Trew.  Qoei 
responet  William  et  Enmie  sa  femme  f  de  ceo  qils  dioont 
rienz  nous  prioms  execodon.—- JSoieK.  II  ne  oovent  mye 
qOs  responent  avaont  qe  youb  estes  respondu  al  ez- 
cepdon  Adam,  qe  si  voos  le  conisets  tut  demnrra  tan- 
qil  soit  gamy,  et  si  vous  Yoles  dedire  et  prendre  issue  a 
Adam  il  respondra. — Trtw.  Us  ount  perdu  le  chalenge 
a  dire  qe  autre  est  tenant;  et  ooment  qe  le  plee  soit 
done  pur  Adam  ceo  ne  prove  mye  qe  William  et 
Emme  ne  respondront^  et  de  ceo  qils  ne  responent 
point  nous  prioms  [ezecudon]  devers  eux. — Hillabt. 
Tut  ne  gist  mye  le  plee  en  lour  bouche  ils  se  poimt 
tenir  au  plee  Adam  sils  yoillent^  et  sib  responent  mye 
ore  et  vous  pemez  issue  ove  Adam  et  soit  trove  pur 
vous,  vous  averez  ezecudon  vers  touts,  pur  ceo  qils 
se  tendrent  a  ceo  plee;  et  mesqe  il  responent  vous 
averes  janmies  taunqe  tissue  entre  vous  et  Adam  soit 
trie. — ^Et  puis  Bckdl  vint  et  dit  qil  ne  poet  dedire,  et 
pria  un  "scire  fiuoas"  vers  touts  le  terre  tenants 
queux  il  voldt  nomer  en  mesme  le  counte,  et  habuit 

00  2 


404  HILLARY  TEBM 

A.D.  1888.  A  writ  of  Wardship  was  brought  demanding  the  ward- 
Waidihip.  ship  of  the  body  of  John,  son  and  heir  of  William  de  C, 
against  one  R,  who  came  and  said  that  he  had  nothing 
except  jointly  with  one  Robert  de  D.  by  lease  from  one 
Otho  de  Orandison,  and  we  pray  judgment  of  the  writ. 
And  he  put  forward  to  the  Court  the  deed  witnessing 
the  lease. — ^Hillabt  said  that  he  would  be  received  to 
that  plea  without  showing  the  specialty.  Qusere. — 
Stauford.  You  were  the  first  who  occupied  the  wardship 
after  the  death  of  your  tenant,  and  of  that  estate  you 
are  this  day  a  deforceant,  without  this  that  you  have  any- 
thing by  the  lease,  ready  &c. — PoU.  We  can  not  be  a  party 
to  that  issue  without  him  who  is  joint  feoffee,  where- 
fore that  is  not  anwer  without  a  reply  to  his  deed. — 
Stauford  was  driven  to  say  that  he  was  sole  deforceant 
without  this  that  the  other  had  &c — Pole,  We  pray 
process  on  the  Statute.^ —  Schardelqwe.  You  are  not 
within  the  statute^  to  have  process  on  the  statute,  be- 
cause the  statute  only  gives  such  process  in  the  case  of 
lands  and  tenements^  but  wardship  is  only  a  chattel. — 
Pole.  Then  by  putting  forward  the  .  deed  we  are  at 
common  law.  —  Ha/uxird.  At  common  law  no  plea  in 
such  a  case  was  of  any  other  effect  than  if  he  had  not 
put  forward  any  deed ;  wherefore  we  hold  it  now  of  no 
other  value :  and  therefore  will  you  ^ave  the  averment  ? 
— Pole.  Yes,  Sir.^And  the  averment  stood  &c. 

^onnedon.  $  William  Howes  of  Nottingham  brpught  a  writ  of 
Formedon  against  Alice  who  was  the  wife  of  Matthew 
de  Yillers,  and  demanded  certain  land  &c. — KeUhuUe. 
Sir,  we  tell  you  that  Alice  holds^the  same  land  in  dower 
of  the  endowment  of  her  husbaiid^  and  by  the  assign- 
ment of  John,  son  of  Richard,  heir  husband's  son,  and 
for  such  an  estate  we  vouch  him  to  warranty ;  and  be- 
cause he  is  under  age  we  pray  that  the  parole  may 
demur. — Pole.  You  ought  not  to  be  received  to  that^  for 
we  teU  you  that  she  had  a  joint  estate  in  the  life 
of  her  husband  made  to  her  and  her  husband  and 

1 84  Sdw.  L  ft  L 


xn.  KDWABD  nL  405 

i  Bref  de  garde  fbt  jxnrte,  a  demander  la  garde  du  aj>,  i^^^ 
corps  Johan,  fitz  et  heir  William  de  C,  vers  un  &,  Gnde. 
qe  vient  et  dit  qil  navoit  rieng  ei  noun  joynt  ove  un 
Robert  de  D.,  de  lees  un  Otes  de  Graunsone,  et  de- 
mandoms  jugement  de  bre£  Et  mist  avant  le  fidt  a 
la  Court  qe  tesmoigne  le  lees. — Hilulrt  dit  qil  serra 
resceu  a  oel  plee  sanz  moustrer  especialte.  Qusore. — 
Stouf.  Yous  fuistes  le  primer  qe  ocupastes  la  garde 
apres  la  mort  vostre  tenant,  et  de  eel  estat  vous  estes 
huy  ceo  jour  deforcez,  sanz  ceo  qe  tous  avez  riens  du 
lees,  prest  &c. — Pole.  A  cest  issu  nous  ne  poms  estre 
partie  sanz  cestuy  qest  joynt  feffe,  par  quei  ceo  nest 
pas  respons  sanz  respondre  a  son  &it  —  Stauf.  fut 
chaoe  a  dire  qil  fbt  sole  deforceour  sanz  ceo  qe  lautre 
navoit  &c — Pole.  Nous  prioms'proces  sur  lestatut — 
ScHABD.  Yous  nestes  mye  en  cas  de  statut  daver 
proces  sur  lestatut,  pur  ceo  qe  lestatut  ne  donne  mye 
tiel  proces  mes  de  terre  et  de  tenementz ;  mes  garde 
nest  qe  chateL — Pole,  Donqes  sumes  nous  a  la  comune 
ley  par  mettre  avant  le  fidt  —  Hcma/rd.  Ne  fut  nul 
plee  a  la  comune  ley  la  ou  a  la  comune  ley  en  tiel 
cas  dautre  effect  qe  sil  nust  mys  avant  nul  fidt ;  par 
quei  nous  luy  tenoms  ore  de  nul  autre  value;  et  pur 
ceo  volez  laverement  ? — Pole.  Sire,  oil — Et  stetit  veri- 
ficatio  &C. 

§  William  Howes  de  Noiyngham  porta  un  bref  de  FormedoiL 
forme  de  doun  vers  Alice  qe  fut  la  femme  Mayheu  de 
Yillers,  et  demanda  certeine  terre  &c. — Kels.  Sire,  nous 
vous  dioms  qe  Alice  tient  mesme  la  terre  en  dowere  del 
do^ement  son  baron,  et  del  assignement  Johan  fitz 
ftichard  fitz '  son  baron,  et  de  tiel  estat  nous  luy 
vouchoms  a  garrantie;  et  pur  ceo  qil  est  deins  age 
nous  prioms  qe  la  parole  demoeige. — Pole.  A  ceo  ne 
devez  estre  resceu,  qare  nous  vous  dioms  qil  avoit  joint 
estat  en  la  vie  soun  baroun  fidt  a  luy  et  a  soun  baioun 
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A.D.  1838.  their  heirs,  and  the  husband  is  dead,  and  thus  she  has 
the  fee,  wherefore  to  vouch  as  for  an  estate  in  dower  to 
delay  us  from  our  rightful  action  you  ought  not  to  be 
rec6iyed. — KeUikuUe.  You  ought  not  to  get  to  this 
counterplead  for  no  law  gives  this  counteiplea,  and  if 
this  should  be  a  counterplea  it  would  be  for  the  vouchee 
to  make  it  when  he  comes  into  court  &c. — Basset.  The 
law  differs  when  one  vouches  for  a  cause  and  when  one 
vouches  simply ;  when  one  vouches  for  a  cause  you  give 
to  the  party  the  advantage  of  pleading  to  the  cause ;  now 
you  have  diown  a  cause,  so  he  may  have  aplea,  by  your 
own  giving,  to  the  cause ;  and  still  a  simple  voucher 
would  have  been  good — Stouford.  Even  if  he  had 
vouched  without  a  cause  or  without  showing  his  estate, 
yet  if  it  be  law  that  he  can  have  such  a  counterplea  as 
he  now  gives,  he  could  have  shown  how  the  infant 
vouchee  was  under  age  and  have  shown  his  deed  as  he 
h&s  now  shown  it  and  have  put  himself  as  far  on  in  an 
answer  to  him  then  as  he  does  now ;  but  I  do  not  think 
that  there  is  a  counterplea  in  either  case. — Hillary. 
If  you  do  not  answer  we  will  oust  you  from  the  voucher. 
— KelshuUe.  Whereas  he  has  said  that  our  husband  had 
nothing  except  jointly  with  us  and  our  heirs,  we  tell  you 
that  he  was  solely  seised  in  his  demesne  as  of  fee  on  the 
clay  of  his  death. — Pole.  He  had  nothing  except  jointlj^ 
with  you  in  the  manner  which  we  have  stated,  ready 
&c. 

rncciivc  §  A  "  pifecipe  quod  reddat "  was  brought  against  a 
JjJ^^  man  and  his  wife,  and  the  husband  made  default,  and 
the  wife  came  and  prayed  to  bo  received  to  defend  her 
right,  and  was  received,  and  she  vouched  to  warranty 
as  assignee  of  one  Roger,  and  showed  how  Roger  wa«( 
enfeoffed  with  warranty  to  him  and  his  heirs  and  assigns, 
and  said  that  Roger  enfeoffed  her,  and  so  she  vouches  to 
warranty  the  two  daughters  of  the  first  feoffor,  and  said 
that  they  were  under  age,  and  prayed  that  the  parole 
might  (lemur  until  their  full  age. — Pole.  Whereas  you 
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ot  a  leur  heers,  et  Ic  baroun  est  mort,  et  issint  tient  ele  A.D.  1338. 
fee,  par  quel  a  voucher  com  estat  de  dower  en  delaiaimt 
nous  de  nostre  accion  dreiturel  ne  devez  estro  resceu. — 
KM,  A  cest  oounireple  ne  devez  avenir,  qare  ceo 
counireplede  est  doune  par  nulle  ley,  et  si  ceo  serroit 
oountreplee  ceo  serroit  a  vouche  quant  il  vendra  en 
court,  &c.  —  fiASSET.  La  ley  est  divers  la  ou  homme 
vouche  par  cause  et  la  ou  il  vouche  simplement ;  quant 
il  vouche  par  cause  vous  donez  avauntage  a  la  party 
a  pleder  a  la  cause,  oue  ore  vous  avez  moustre  cause, 
issint  put  il  aver  plee  par  vostre  livere  a  la  cause ;  et 
unquore  le  voucher  ust  este  assetz  bon  simple. — Stout 
Mes  qil  eit  vouche  saunz  cause  ou  saunz  moustrer  son 
estat,  sil  soit  ley  qil  avera  tiel  countreplee  com  il 
donne  ore  maintenant  il  pout  aver  moustre  coment 
lenfaunt  fuit  deinz  age  qe  fut  vouche  et  daver  moustre 
soun  fiftit  teil  com  il  ad  moustre  ore  et  luy  mettre  taunt 
avaunt  adounqes  de  respoundre  a  luy  com  il  fait  ore ; 
mes  jeo  ne  croy  mye  qe  en  lun  cas  ncn  le  autre  qil 
soit  contreplee.  —  Hillaby.  Si  vous  ne  responez  nous 
vous  oustcroms  de  voucher.—JT^U.  La  ou  il  ad  dit 
qe  nostre  baroun  navoit  rien  si  noun  joint  ovc  nous 
et  noz  heirs,  nous  vous  dioms  qil  fut  soul  seisi  en  soun 
demene  com  de  fee  jour  qil  morust  —  PoU,  II  navoit 
rien  si  noun  joint  ove  vous  en  la  manere  com  nous 
avoms  ditv  prest  &c. 

5  Un  "pnecipe  quod  reddat"  fut  porte  vers  un  Pnruipf 
homme  et  sa  femme,  et  le  baroun  fist  defaute,  et  la  ^^t. 
femme  vient  et  pria  destre  resceu  a  defendre  son  droit, 
et  fut  resceu,  qe  voucha  a  agarrantie  com  assignc  un 
Roger,  et  moustra  coment  Boger  fut  enfeffe  od  gar- 
rantie  a  luy  et  a  ses  heirs  et  a  ses  assignez,  ct  dit  qo 
Boger  luy  enfeffa,  et  issint  vouche  il  a  garrantic  deux 
filles  le  primer  feffour,  et  dit  qels  furent  deinz  age,  ct 
prioms  qe  le  paroule  demur  taunqe  lour  age. — Pole.  La 
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AJ>.  issa.  have  vouched  as  assignee  of  Boger,  we  tell  you  ihat 
Roger  never  had  anything  in  the  tenements. — Rokd. 
That  is  not  a  counterplea;  for  you  can  not  have  a 
counterplea  unless  it  be  by  statute  or  by  counterplead- 
ing the  estate  of  him  who  vouches  as  by  saying  that 
he  never  had  anything  by  his  assignment  —  Hillabt. 
You  have  given  him  matter,  inasmuch  as  you  have 
shown  that  Roger  was  seised  and  enfeoffed  you,  and  if  he 
was  never  seised  then  he  could  not  make  a  feoffinent ; 
but  if  you  had  vouched  simply  without  saying  any- 
thing about  an  assignment  he  would  not  have  had  such 
a  counterplead  and  your  voucher  would  have  been  good 
enough :  wherefore  reply  to  what  he  has  said. — Rokd. 
Sir,  he  was  seised,  ready  &c. — ^And  the  other  side  said 
the  contraiy. 

$  Robert  Earl  of  Oxford  brought  an  assise  of  Darrein 
presentement  against  one  William  de  Marleberge,  and 
made  his  declaration  of  a  presentation^  made  by  one 
Alice  wife  oi  Hugh  late  Earl  of  Oxford,  grand&Uier  of 
this  Robert  who  brings  the  assise,  whose  heir  he  is,  to 
whom  this  advowson  was  assigned  by  way  of  dower  by 
one  Richard  son  and  heir  of  the  said  Hugh  and  uncle  of 
Robert  who  brings  the  assise,  whose  heir  he  is  ;  so  he 
vouches  the  brother  of  Hugh  fieither  of  Robert,  who  pre- 
sented his  clerk  &c  by  whose  death  the  church  is  now 
vacant : — and  he  showed  three  other  previous  presenta- 
tions by  his  grand&ther  and  his  great-grandfather :~  and 
thus  he  is  seised  of  the  advowson  and  thus  it  belongs 
to  him  to  present — Rokd.  Sir,  you  see  clearly  how  he 
supposes  by  his  writ  that  we  deforce  him  of  the  advow- 
son, and  thereby  he  supposes  that  he  is  out  of  posses- 
sion, and  he  has  himself  admitted  in  his  declaration  that 
he  himself  is  seised  of  the  advowson,  and  thus  he  has 
abated  his  own  writ ;  judgment  of  the  writ — Treurith. 
We  will  admit  that  we  are  seised  of  the  advowson  in 
another  way,  supposing  that  we  are  out  of  our  posses- 
sion, in  which  case  such  a  writ  would  not  lie>— HifiLARY. 
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ou  V0U8  avez  vouche  oome  assigne  Roger,  nous  yous  A.D.  isss. 
dioms  qe  Roger  nayoit  unqes  rienz  en  les  tenementE. 
—  RokdL  Cest  nest  pas  coontreplee,  qare  yons  ne 
poes  ayer  coonireplee  si  ceo  ne  soit  par  estatut  one 
countrepleder  lestat  celuy  qe  youche,  come  a  dire  qil 
nayoit  unqes  rien  de  soun  assignemeni  —  Hillary. 
Yous  luy  ayez  done  matere  en  taunt  come  yous  aye^ 
mostre  qe  Roger  fut  seisi  et  yous  enfeffit;  et  sil  ne 
fut  unqes  seisi,  dounqes  ne  put  il  feffbment  £Eure; 
mes  si  yous  ussez  youche  simplement  saunz  rien 
parler  dassignement  il  nust  mye  eu  tiel  countreplee 
et  yostre  youcher  ust  este  assets  bon:  et  pur  ceo  re- 
sponez  a  ceo  qU  ad  dit — BokdL  Sire,  il  fut  seisi,  prest 
See. — Et  alii  e  contra. 

§  Robert  Counte  de  Ozoneforde  porta  un  assise  de  Aisiae  d« 
drein  presentement  yers  un  William  Merleberge  et  fist  ventniMBt 
sa  demoustraunce  de  un  presentement  fitit  de  une 
Alice  la  femme  Hugh  jadis  Counte  de  Oxonef  orde  aid 
mesme  cesty  Robert  qore  porte  lassise,  qi  )ieir  il  est^ 
a  qy  cest  ayowesoun  fut  assigne  a  tenir  en  noun  de 
dower  par  un  Richard  fitz  et  heir  mesme  cestuy  Hugh 
et  unde  Robert  qore  porte  lassise,  qy  heir  il  est,  issint 
youche  frere  Hugh  pere  Robert^  le  quel  presenta  un 
soun  derk  &c.  pur  qy  mort  le  eglise  est  ore  yoide; 
et  moustra  autres  trois  presentements  deyaunt  par 
soun  aid  et  soun  besaiell,  issint  est  il  seisi  dd  ayowe- 
soun et  issint  appent  a  luy  a  presenter. — Rokell.  Sire, 
yous  yeez  bien  ooment  il  suppose  par  son  bref  qe 
nous  luy  deforceoms  layowesoun  et  par  taunt  suppose 
il  estre  hors,  et  il  ad  mesme. conu  qil  est  mesme  seisi 
de  layowesoun  en  sa  demoustraunce,  issint  abatu  son 
bref  demene,  jugement  de  bre£  —  Trtw.  Nous  yoloms 
conustre  qe  nous  sumes  seisi  dd  ayowesoun  autre- 
ment,  supposant  nous  estre  hors  de  nostre  possession, 
en  qud  cas  tid  bref  ne  girrdt  mye.  —  Hillary.  La 


410  HILLARY  T£11M 

A.1).  1838.  The  declaration  would  have  been  better  if  you  had 
omitted  the  words  ''  seised  of  the  advowson,"  and  it  is 
supposed  by  his  action ;  and  therefore  although  it  be  a 
thing  which  is  supposed  by  his  action,  thereby  there  is 
no  cause  for  abating  the  writ ;  therefore  answer. — Rokd. 
We  tell  you  that  whereas  he  supposes  by  his  declara- 
tion that  the  advowson  is  in  gross  and  separate,  we  tell 
you  that  it  is  appendant  to  such  a  manor,  and  we  de- 
mand judgment  of  the  writ.  —  Trewith.  That  is  not  a 
plea,  in  the  way  in  which  you  give  it,  and  if  it  were  a 
plea  at  all  it  would  be  to  the  action ;  and  if  we  were  in 
a  Quare  Impedit  where  one  can  have  a  writ  to  the 
Bishop  for  default  of  an  answer,  we  would  pray  a  writ 
to  the  Bishop  immediately ;  but  in  this  case  we  can 
do  nothing  but  pray  the  assise,  for  where  one  alleges 
appendancy  he  must  show  how  he  is  seised  of  that  to 
which  he  supposes  the  advowson  to  be  appendant,  and 
show  some  presentation  made  by  him  who  was  seised 
thereof  &s  appendant,  or  otherwise  it  is  no  answer. — 
Rokd.  We  tell  you  that  it  is  appendant  to  such  a  manor, 
of  which  you  are  seised  of  two  parts,  and  we  of  the  third 
part,  and  we  demand  judgment  of  the  writ ;  and  if  it  be 
found,  ready  to  hear  the  recognition  &c. — TrewUh.  As 
to  the  appendancy  which  he  alleges,  he  has  not  shown 
it  so  emphatically  that  by  law  it  ought  to  be  on  the  roll ; 
wherefore  we  pray  the  assise. — And  the  Justices  agreed 
with  this. 

A8i»i!ic  of        $  William  brought  an  assise  of  Novel  Disseisin  against 
NoTei  dis-  Henjy  \\^Q  gQn  of  Benedict  and  John  his  brother,  and  the 

plaint  was  made  for  a  virgate  of  land  &c.  Henry  an- 
swered as  tenant  and  pleaded  to  the  assise,  and  as  to  the 
rest  John  alleged  that  his  estate  was  joint  with  E.  his 
brother  &c.,  and  for  that  he  put  forward  a  deed. — Thorpe. 
John  had  not  anything  in  the  freehold  on  the  day  when 
the  writ  was  purchased,  but  Henry  was  tenant  and  John 
was  named  as  a  disseisor,  and  we  do  not  think  that  by 
such  a  deed  he  can  put  off  our  assise. — Grene.  You  shall 


•«eism. 


Zn.  KDWABD  m.  411 

demoustraunoe  ust  este  meliour  si  yous  ussez  lease  ceste  A.D.  isss. 
paroule  ''seisi  de  layowesoim ; "  et  si  est  il  suppose 
par  sacdon,  et  pur  oeo  mesqil  eit  chose  qest  sup- 
pose par  saodon,  par  taunt  nad  il  mye  cause  dabatre 
ie  bref:  et  pur  ceo  responez.  —  Bokell  Nous  yous 
dioms  qe  la  ou  il  suppose  par  sa  demoustraunoe  qe 
lavowesoun  est  un  gros  et  a  per  Ij,  nous  dioms  qU 
est  apendant  a  tiel  manor,  et  demandoms  jugement 
de  bref. — Trew.  Ceo  nest  pas  plee  par  la  manere  com 
vous  luy  donez,  et  sil  serroit  asqun  plee  il  serroit  al 
accion,  et  si  nous  fuissoms  en  un  ''quare  impedit" 
oue  homme  puit  aver  bref  al  Evesqe  par  defaute  de 
respons,  nous  prieroms  bref  al  Evesqe  meyntenant; 
mes  en  [ceo]  cas  nous  ne  poms  rien  fisdre  mes  prior 
lassise,  qare  la  ou  homme  alegge  apendance  il  covient 
moustrer  coment  il  est  seisi  de  oeo  de  quel  il  sup- 
pose lavowesoun  apendant,  et  de  moustrer  asqun  pre- 
sentement  fSut  par  cestuy  qe  fut  seisi  come  apendant, 
ou  autrement  il  nest  pas  respons. — Rokell,  Nous  vous 
dioms  qil  est  apendant  au  tiel  maner  de  quey  vous 
estez  seisi  de  deux  parties  et  nous  de  la  terce  partye, 
et  demandoms  jugement  de  bref:  et  si  trove  soil,  piest 
doier  la  reconisance  &c — Trew.  Quant  al  appendauce 
qil  allegge  il  nad  pas  moustre  si  fort  qe  par  ley  dust 
cstre  en  roule;  par  quey  nous  prioms  lassise. — Et  a 
ceo  acorderent  les  Justices. 


$  William  porta  un  assise  de  novele  disseisine  versAsBiMde 
Henri  le  fitz  Benet  et  Johan  son  frere,  et  la  pleinte  ^j|J*  **" 
fut  fait  dune  verge  de  terre  &c.  Henri  respondi  com 
tenant  et  pleda  al  assise,  et  Johan  alleggea  quant  al 
remenant  qe  son  estat  fut  joint  ove  E.  son  frere  &c; 
et  de  ceo  mist  avant  un  feat.  —  Thorpe,  Johan  navoit 
rien  en  le  frauncktenement  jour  del  bref  purchace,  einz 
H.  fut  tenant  et  J.  nome  com  un  disseisour,  et  nen- 
tendoms  pas  qe  par  tiel  fait  puit  il  nostre  assise  tar- 
ger. — Orene.   A  oeo  plee  navendrez  mie,  del  houre  qe 
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AJD.  laat.  not  get  to  that  plea,  since  at  common  law  one  would 
have  no  answer  in  opposition  to  the  charter,  but  the  writ 
would  immediately  abate ;  and  you  do  not  pursue  the 
process ;  for  in  such  a  case  it  is  given  by  statute^  ;  where- 
fore we  demand  judgment — ^Willouohbt.  Such  a  plea 
is  given  by  the  new  law,  for  where  one  undertakes  a 
plea  as  tenant  when  he  is  not  tenant,  he  can  not  aver 
otherwise  than  as  tenant,  for  the  averment  is  given  to 
him,  and  the  first  time  this  was  seen  was  before  Sir 
William  de  Bereford  and  was  by  him  adjudged  in  a  case 
where  another  than  the  tenant  pleaded  in  bar  by  a 
release,  and  by  him  the  averment  was  accepted  in  a 
plaint  before  Sir  William  Herle :  therefore  will  you  have 
the  averment  ? — Orene.  He  ought  not  to  be  received  to 
aver  the  freehold  to  be  in  the  person  of  Henry,  for  he 
tells  you  that  he  hsa  nothing  in  the  freehold  nor  had  he 
on  the  day  when  the  writ  was  purchased,  but  he  dis- 
claims it  utterly. — ^Wjllouohbt.  You  shall  not  now  get 
to  that  plea,  for  previously  you  pleaded  to  the  assise,  and 
on  your  plea  the  assise  was  awarded  against  you,  where- 
fore you  shall  not  now  resort  to  plead  to  the  assise.    He 
would  not  have  been  received  to  aver  the  tenancy  to  be 
in  his  person,  in  opposition  to  the  disclaimer. — And  then 
it  was  found  by  verdict  that  Henry  was  tenant  and  that 
John  had  nothing:  and  it  was  found  that  Henry  was  a 
disseisor  and  that  John  had  committed  no  tort ;  where- 
fore it  was  adjudged  that  he  (William)  should  recover 
against  Henry  &c,  and  that  he  should  be  in  mercy  as 
regarded  John  &c.    And  it  was  said  by  Willouohbt 
that  if  John  had  been  tenant  and  Henry  not,  the  writ 
would  have  abated,  because  the  contrary  of  the  plain- 
tiff's mise  was  found  &a 
j^g^^  of        $  ^®  aforesaid  Henry  and  John  his  brother  on  the 
jto^g>  dit-  same  day  brought  an  assise  of  Novel  Disseisin  against 
the  said  William  plaintiff  in   the  other  assise  for  the 
same   tenements   for  which  he  had  judgment  against 
Henry.  —  Tkorpe  pleaded  in  bar  by  the  judgment  by 
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a  la  comune  ley  encountre  la  charire  homme  avoit  nul  A.D.  itss. 
respons,  mes  meyntenant  le  bref  abati ;  et  vous  ne  pur- 
si  wes  pas  le  proces ;  qar  en  tiel  cas  est  done  par  esta- 
tut :  par  quel  nous  demandoms  jugemeni — Wilbt.  Tiel 
plee  est  done  par  novel  ley,  qe  la  ou  homme  enprent 
plee  com  tenant  la  ou  11  nest  pas  tenant,  autre  qe  te- 
nant ne  puit  averer,  qar  laverement  lui  est  done,  et  le 
primer  foithe  viewe  ceo  iut  devant  Sire  William  de 
Bereford  et  par  lui  agarde  fut  en  cas  la  ou  autre  qe 
tenant  pleda  en  barre  par  releee,  et  par  lui  laverement 
fut  accepte  de  pleinte  devant  Sire  William  Herle :  et 
pur  ceo  voillez  laverement? — Ch^eiie.  Daverer  la  franc- 
tenement  en  la  persone  H.  ne  deit  il  estre  resceu,  qar 
il  vous  dit  qil  nad  rien  en  le  fraunctenement  navoit 
jour  de  bref  purchace,  einz  tut  outrement  desdaym. — 
WiLBT.  A  eel  plee  navendrez  a  ore,  qar  devant  vous 
aves  pledee  al  assise,  et  sur  voetre  plee  lassise  agarde 
devers  vous,  parquei  vous  ne  resortires  mie  ore  a 
pleder  al  assise.  II  nust  pas  estee  resoeu  daverer  la 
tenance  en  sa  persone  encountre  la  desdamanoe. — Et 
puis  fut  trove  par  verdit  qe  H.  fut  tenant  et  J.  navoit 
rien :  et  fut  trovee  qe  H.  fut  disseisour  et  qe  J.  navoit 
fait  nul  tort:  par  quel  fut  agarde  qil  recoverast  vers 
H.  &C.,  et  qil  fut  en  la  merde  vers  Joban  &c.  Et  dit 
fut  par  WiLBT  qe  si  Johan  ust  este  tenant  et  H.  ne 
mye,  le  bref  ust  estee  abatu,  pur  ceo  qe  la  countrare 
de  la  mise  le  pleintif  fut  trovee  &c. 


(  Lavandit  B.  et  J.  son  frere  mesme  le  jour  porte-^**^^^ 

norale  Aw 

rent  une  assise  de  novele  diaseisine  deven  mesme  oea-  leisiiie. 
tui  W.  pleintif  en  lantre  assise  de  mesmea  lee  tene- 
mente  des  queux  il  avoit  jugement  pur  luy  devers  H. 
— Thorpe  pleda  en  barre  par  le  jugement  par  quel  il 
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A.D.  1888.  whioh  be  recovered  againrt  Henry  and  againat  John  on 
the  same  day,  and  demanded  judgment  if  they  ought 
to  have  an  aadM  against  him.— O^ene.  He  himself  has 
admitted  that  he  is  not  tenant :  besides,  by  this  record 
which  he  has  alleged  he  was  acquitted  of  the  disseisin  and 
he  was  not  found  to  be  tenant^  but  another  was  so; 
thus  he  has  nothing  in  the  record  which  &c. ;  wherefore 
we  do  not  think  that  we  have  any  need  to  reply  to 
that  judgment^  and  we  pray  the  assise. — Willoughbt. 
You  are  here  a  party  to  the  record;  for  inasmuch  as 
you  were  named  in  the  writ»  although  he  was  amerced 
in  the  writ  as  against  you,  you'can  not  have  the  assise 
against  him  without  showing  how,  as  you  say,  you  are 
not  tenant^  inasmuch  as  he  recovered  his  right  agunst 
you  and  the  freehold  was  by  the  judgment  affirmed  in 
his  person;  and  it  would  be  contrary  to  law  that  for  a 
thing  which  he  has  recovered  against  yeu  by  a  judgment 
to  which  you  were  party  you  should  have  an  assite 
against  him  without  showing  a  cause  for  it. — ^And  then 
the  plaintiff  was  nonsuited. 

Airitf  of  i  William  de  Lapte  brought  an  assise  of  Novel  Dis- 
?!dD  ^^  ^'-^^  against  L.  de  Prestone  &a,  and  made  his  plaint 
Ant  408..and  68.  and  Sd.  of  rent  and  the  rent  of  a  robe 
fta;  and  he  put  forward  three  deeds;  and  one  deed 
stated,  that  one  William,  the  tenant's  ancestor,  had 
granted  408.  of  rent  to  the  plaintiff  be. ;  and  another 
deed  stated  that  he  had  granted  to  him*68.  8<i ;  and  in 
the  third  deed  the  tenant  recited  the  two  grants  pre- 
viously made  by  his  ancestor,  and  moreover  granted  the 
468.  Sd.  of  rent  and  the  rent  of  a  robe  to  the  plaintiff, 
to  be  taken  out  of  his  lands  &a — Thorpe  challenged  the 
plaint^  because  it  was  as  one  freehold,  and  by  the  deeds 
it  was  proved  that  they  were  several  freeholds.  And  he 
was  put  to  answer  over  by  WiLLonaHBT. — ^And  then 
Thorpe  challenged  that  he  had  put  forward  the  two  deeds 
whidi  wereas  titlesfte — Willouqhbt.  He  does  not  pot 
forward  the  fini  two  deeds  as  titles^  but  to  give  infonna- 
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TeooYCiri  yen  H.  etdevera  Johan  meime  le  jour,  6tA.D.  1388. 
demanda  jugemeni  ails  duissent  aasifte  avoir  devers  Im. 
— Orene.  H  mesme  ad  oona  qil  nest  pas  tenant:  ovesqe 
ceo,  par  ceo  record  qil  ad  allegge  il  fbt  aoquite  de  la 
disseisine,  et  il  ne  fut  pas  trovee  tenant  einz  autre ; 
issint  il  nad  rien  en  le  record  qe  ltd  devers ;  par  qnei 
nentendoms  pas  qe  nous  avoms  meister  a  eel  jugement 
respondre,  et  prioms  lassise.  —  Wilbt.  Yous  estes  icy 
partie  al  record,  qar  en  tant  com  vous  fustes  nomee 
en  le  bref,  coment  qil  fut  amercie  en  le  bref  devers 
vous,  vous  ne  poez  aver  lassise  devers  lui  sanz  mons- 
trer  coment  a  ceo  qe  vous  dites  qe  vous  nestes  mie 
tenant  en  tant  com  il  recovere  devers  vous  son  dreit 
et  le  fitkunctenement  afferme  par  le  jugement  en  sa 
persone;  et  il  serroit  encountre  lei  qe  de  chose  qil  ad 
recovere  buy  ceo  jomr  par  jugement  a  qi  vous  estes 
partie  qe  vous  averez  une  assise  devers  lui  sanz  mous- 
trer  coment. — Et  pus  le  pleintif  fut  nounsiwy. 

$  William  de  Lapte  porta  une  assise  de  noVele  dis-Atnaede 
seisins  vers  L.  de  Prestone  &c.,  et  fist  sa  pleinte  de**®.^?^^^" 
xL  souz  et  xi  souz  de  rente  et  viiL  darres  et  la  rente 
dune  robe  &c.,  et  mist  avant  trois  feats;  en  un  fet 
compris  saver  qun  William  auncestre  le  tenant  avoit 
graunte  zl.  souz  de  rente  al  pleintif  &c.,  et  un  autre 
feat  qil  avoit  graimte  a  lui  vi  souz  et  viii.  doners,  et 
en  le  terce  fut  compris  qe  le  tenant  resitta  les  deux 
grauntes  featz  devant  par  son  auncestre  et  conferma 
mesme  les  featz  et  graunta  outre  les  xlvi.  souz  et  viii. 
de  rente  et  la  rente  dun  robe  al  pleintif  a  prendre  de 
ses  terres  &c — Thorpe  chalengea  la  pleinte  pur  ceo  qil 
fait  ceo  come  un  fraunctenement^  et  par  les  featz  est 
provee  qe  ceux  sount  divers  fraunctenements/  Et  fut 
mis  outre  par  Wilbt.  —  Et  puis  Thorpe  chalengea  de 
ceo  qil  avoit  mis  avant  deux  featz  quels  furent  come 
titles  &C. — ^WiLBT.  n  ne  met  mie  avant  les  deux  pri- 
mers featz  pur  nul   title  mes  pur  doner  conisance  de 
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A.D.  1888.  tion  about  the  rents ;  bat  the  third  deed  whioh  is  your 
own  deed,  by  which  the  preoeding  grants  are  recited,  and 
which  grants  the  rent  and  the  robe  fta,  which  is  in  itself 
one  deed  and  one  title,  this  he  takes  for  title;  and  if  the 
first  two  deeds  were  burnt  I  think  he  would  have  an 
assise  by  virtue  of  the  third  deed ;  and  therefore  answer, 
and  afterwards  plead  to  the  assise. 

A«iie  ol  {  Alice  who  was  the  wife  of  Gerard  de  A.  brought  an 
^j^^  ^^  assise  of  Novel  Disseisin  against  a  man  and  his  wife, 
who  pleaded  in  abatement  of  the  writ  by  joint-tenancy, 
and  to  show  this  put  forward  a  deed.  And  upon  this 
process  was  made  by  the  statute^  to  another  day,  on 
which  day  the  husband  made  de&ult  The  wife  prayed 
to  be  received  as  tenant  jointly  with  another,  and  she 
was  ousted  by  Wxlloughet  because  she  would  not  be 
received  unless  she  were  sole  tenant,  according  to  the 
meaning  of  the  statute. — ^The  oontraiy  of  this  seems  &a 
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ies  rentes ;  mes  la  teroe  fait  qest  voBtre  feat  demene  A.D.  isss. 
pur  quel  il  est  resite  lea  grantes  preoedents,  et  grante 
le  terce  et  la  robe  &c.,  quel  en  lui  est  un  feat  et  un 
title,  et  .ceo  voet  il  pur  title:  et  mesqe  Ies  deux  pri- 
mers featz  fiirent  ars  jeo  croi  qil  avera  lassise  pur  le 
teroe  feat :  et  pur  oeo  responez,  et  puis  pledez  al 
assise  Sec 

{  Alice  qe  fu  la  femme  Gerard  de  A.  porta  une  assise  ^'^  ^. 
de  novele  disseisine  verd  un  homme  et  sa  femme  qe  aeiniie. 
pleda  en  abatement  de  bref  par  jointenance  et  de  ceo 
moustra  avaunt  un  fait;  et  sur  ceo  fuist  proces  fait 
par  estatut  a  un  autre  jour,  a  quel  jour  le  baron  fist 
de&ute ;  la  femme  pria  destre  resoeu  com  tenant  joint 
ove  un  autre,  et  fat  ouste  par  Wilbt  pur  ceo  qele 
ne  serra  par  resceu  sil  ne  fut  sole  tenante  al  entende- 
ment  destatut.    Cujus  oontrarium  videtur  &c. 
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A.D.  itS8.  {  Husband  and  wife  prayed  to  be  received,  and  were 
received  by  de&ult  of  the  tenant  for  life;  and  they 
pleaded.  Afterwards  at  another  day  the  husband  was 
essoined  as  being  in  the  King's  service.  On  the  day 
which  he  had  by  his  essoin  the  husband  came  by  attorney, 
and  he  did  not  bring  his  warrant :  the  wife  was  essoined 
as  being  in  the  Eling^s  service. — ^The  Court.  The  wife  is 
not  in  a  situation  to  be  received  by  the  default  of  her  hus- 
band, for  the  husband  has  lost  the  advantage  of  the  law 
in  such  case,  and  the  wife  can  not  have  the  advantage 
without  her  husband.  —  Wherefore  seisin  was  awarded 
Sue — The  ijaason  is  that  the  husband  was  out  of  Court 
when  he  failed  of  his  warrant 

§  A  writ  was  brought  against  a  man  and  his  wife  and 
the  son,  and  the  son  made  default:  the  demandant 
prayed  seisin  of  the  lan4*as  to  a  moiety :  the  husband 
and  wife  said  that  they  held  the  entirety. — The  demcm- 
dcmt.  You  hold  in  common,  ready  &c.  At  the  Nisi  prius 
the  husband  made  defietult  at  the  day  which  he  hid  in 
Court.  TreiuUh  came  with  the  wife  and  said  to  the 
Court,  Because  we  are  in  doubt  what  process  you  will 
award  as  to  a  moiety,  see  here  the  wife  who  prays  to  be 
received  &c. — Sghabshulle.  As  to  the  tenancy  of  the 
son  you  can  not  be  received  without  your  husbajid ;  nor 
by  the  de&ult  of  the  husband  can  she  be  received  before 
the  petit  Cape  is  returned :  wherefore  perchance  he  will 
have  only  one  petit  Cape  for  the  entirety  ;  and  thus  it 
may  well  be,  and  that  judgment  against  the  son  be 
respited. — ^Afterwards  the  Court  said  that  the  petit  Cape 
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$  Le  baron  et  sa  femme  prierent  desire  resoeu  etA.D.  laaa. 
furent  resceu  par  defalie  del  tenant  a  terme  de  vie, 
et  plederont;  puis  a  autre  jour  le  baron  fut  essone 
de  service  le  Roi;  al  jour  qil  avoit  par  essone  le 
baron  vynt  per  attoume  et  ne  porta  mie  son  garrant; 
la  femme  fut  essone  de  service  le  Roi. — Curia.  La 
femme  nest  mie  en  cas  destre  resceu  par  defiJte  son 
baroun,  qe  le  baroun  ad  perdu  avantage  de  ley  en 
tiel  cas,  et  la  femme  ne  pout  avantage  aver  sanz  son 
baroun.  Par  quei  seisine  fut  agaide  See.  Ratio  quare, 
le  baroun  fut  hors  de  court  quant  il  fiulli  de  son 
garrant. 

§  Un  brief  fut  porte  vers  un  homme  et  sa  femme 
et  le  fitz,  et  le  fitz  fit  defUte;  le  demandant  pria 
seisine  de  terre  de  la  moyte;  le  baron  et  la  femme 
disoient  qils  tjmdrent  lentier. — Le  denumdcmt.  Yous 
tenez  en  comune,  prest  &c.  Al  nisi  prius  le  baron 
fist  de&lte  al  jour  qil  avoit  en  court — Tr,  vynt  ove 
la  femme  et  dist  a  la  Court,  Pur  ceo  qe  nous  sumes 
en  awer  quel  proces  voub  agarderez  de  la  moyte, 
voiez  ci  la  femme  qe  prie  destre  resceu  &c. — ScH.  De 
le  tenance  le  fitz  vous  ne  poez  mie  estre  resceu  sanz 
vostre  baron ;  ne  par  defalte  le  baron  ne  poet  de  estre 
resceu  avant  le  petit  cape  retome;  par  quei  par  cas 
il  navera  qun  petit  cape  de  lentier ;  et  bien  poet  estre 
ita^  et  qe  la  jugement  vers  le  fitz  •  soit  respita  Pdis 
la  court   dit  qe  le  petit  cape   ne   serroit  mes   de  la 
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A.D.  1888.  ahould  only  be  for  the  moiety ;  for  if  the  demandant 
sued  the  petit  Cape  for  the  entirety  by  the  defiftult  of 
the  husband,  the  demandant  should  not  get  at  another 
Jay  to  'say  that  the  three  held  in  common. — Trewith. 
But,  Sir,  you  cannot  award  seisin  of  the  other  moiety  ; 
for  if  so,  then  at  another  day,  if  the  demandant  has 
released  the  defiftult^  the  husband  would  have  lost  the 
power  to  maintain  the  first  issue  on  the  sole  tenancy, 
which  would  be  inconvenient. — Hillary,  Schabshulle, 
and  all  the  Justices.  We  will  not  award  seisin  of  any 
parcel,  but  judgment  shall  be  respited  for  that  moiety 
until  the  petit  Cape  for  the  other  moiety  is  returned, 
and  then  the  wife  may  say  that  she  is  sole  tenant  of  the 
entirety,  and  that  averment  and  that  issue  shall  go  for 
all  if  the  demandant  is  willing  to  reply. — Oayneford. 
That  would  be  to  receive  the  woman  to  plead  another's 
right  without  her  husband,  and  by  another's  de&ult, 
where  the  statute  only  gives  it  by  the  de&ult  of  the 
husband.  —  Schabshulle.  Although  the  entirety  be  not 
precisely  in  danger  of  being  lost  by  the  default  of  the 
husband,  nevertheless  by  the  default  of  the  husband  in 
not  maintaining  the  first  issue  the  other  moiety  is  in 
danger  of  being  lost :  now  the  statute  ^  says  "  if  the  hus- 
"  band  is  imwilling  to  defend  the  right  of  his  wife,  let 
"  the  wife  be  received  " :  now  the  wife  is  in  this  case. — 
Hillary.  A  wife  was  never  received  where  her  husband 
had  a  day  in  court ;  and  I  say  that  if  a  pnecipe  be 
brought  against  a  husband  and  his  wife  and  a  third 
person,  and  all  make  default,  and  aU  wage  their  law 
jointly,  and  then  the  third  make  default  and  the  hus- 
band make  default  on  the  same  day,  when  the  petit 
Cape  is  returned  the  wife  shall  never  be  received  to 
defend  the  entirety,  for  she  shall  not  be  received 
to  defend  anything  but  what  she  and  her  husband 
could  defend  together  when  the  husband  appeared. — 
Schabshulle  and  Aldeburoh.  But  now  in  the  case 
before   us    the    husband    and    his   wife     may    defend 

1  Wcttm.  9.    18  Edw.  I.  c.  8. 
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moyte,  qe  si  le   demandant  suyst  le   petit  cape   dilA.D.  isas. 
entier  par  la  defiiklte  le  baron,  le  demandant  navendra 
mie  a  im  autre  jour  a  dire  qe  lea  treia  tiegnent  en 
oomone.  —  Tr.  Mes,  Sire,  youb'  ne  poez  pas  agarder 
seisine  de  lautre  moyte ;  qar,  si  sic,  donqes  a  nn  [altre] 
jour,  si  le  demandant  releasa  la  defalte,  le  demandant  ^ 
Qst  perdu  de  meintenir  le  primer  issue  sur  le  soul  ten- 
anoe,  qe  serroit  inconyenient. — ^Hill.,  Sgh.,  et  omkbs 
JusnciABii.  Nous  ne  agardteoms  mie  seisine  de  nulle 
paroelle,  mes  serra  jugement  respite  de  cele  moite  tanqe 
U  petit  cape  retome   de  lautre  moite,  et  donqe   la 
fenmie  purra  dire  qui  ele  soul  tenant  de  lentier,  et  oel 
averement  et  cele  issue  irra  pur  tut  si   le  demandant 
Yoille  replier.— (Taitie.  Ceo  serroit  a  resoeiyere  la  femme 
de  pleder  altre  droit  sanz  son  baron,  et  par  autri  de- 
falte ou  lestutut  ne  le  donne  mes  par  defiJte  le  baroun. 
— ScH.  Coment  qe  lentier  nesoit  mie  predse  a  perdre 
par  defalte  le  baron,  mes  ne  mie  pur  ceo  par  defalte 
qe  le  baron  ne   meyntynt  pas   le  primer  issue  lautre 
moite  est  a  perdre;  ore   yoet  lestatut   "quod  si   yir 
''  noluerit  jus  uxoris  sue  defendere  admittatur  uxor  "  : 
ore  est  la  femme  en  le  cas. — Hillaby.  Unqes  femme 
ne  fut  resceu  la  ou  son  baron  ad  jour  en  court,  et  jeo 
die  qe  !si  un   praecipe  soit  porte  yers  le  baron   et  sa 
fenmie  et  le  terce,  et  toute  firent  defisJte,  et  touts  ga- 
gent  la  ley  joyntement,  et  puis  le  terce  fit  defidte  et  le 
baron  fit  defidte  a  mesme  le  jour,  le  petit,  cape  retoume, 
la  fenmie  ne  serra  jammes  resceu  a  defendre  lentier,  qe 
ele  ne  serra  resceu  a  defendre  riens  mes  ceo  qe  lui  et  son 
biux>un   puissent    defendre    ensemble   qant  le  baroun 
apiert — Sch.  et  Ald.   Mes  ore  en  noetre  cas  le  baron  et 
sa  femme  puissent  defendre  lentier,  et  si  ele  ne   serra 
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AJi.  IMH.  the  entirety,  and  if  she  shall  not  be   reoeiveil,  by  the 
eovin  of  the  husband  and  the  demandant  in  naming  a 
stranger  the  wife  will  be  ousted  of  the  resceit ;  and  I 
say  that  this  is  not  inconvenient  that  a  woman  shall 
defend  more  than  is  taken  into  the  King^s  hands  by  the 
defiftult  of  her  husband  than  by  force  of  the  statute  by 
departure  in   contempt  of  the  Court  a  woman   shall 
be  received  in  respect  of  that  which  is  not  taken  into 
the  King^s  hands :  and  in  an  assise  and  Jury  a  wife 
shall  be  received  by  the  defsMilt  of  her  husband;  yet 
nothing  is  to  be  lost  by  the  de&ult ;  wherefore  let  a 
moiety  be  taken  and  let  judgment  be  respited  as  to  the 
other  moiety. — Hillary.    Perchance  the  third  is  tenant 
SCHAESHULLE.    The  wife  will  offer  to  maintain  that  he 
.is  not — Hillary.  She  can  not  be  party  to  the  averment 
before  she  be  received ;  wherefore  she  must  be  received 
now  or  never. — MaU/wm.  If  a  prsecipe  be  brought  against 
two,  and  one  make  de&ult,  and  on  the  return  of  the 
grand  Cape  for  the  moiety  the  other  say  that  he  holds 
the  entirety,  and  the  demandant  say  that  it  was  a  tenancy 
in  common  on  the  day  of  the  "venire  facias  "or  after  he 
who  appeared  made  de&ult,  the  petit  Cape  shall  be 
awarded  for  a  moiety,  and  seisin  of  the  land  as  to  the 
other  moiety  which  he  did  not  persist  in  proving  that  he 
held.     And  he  alleged  where  it  was  so  adjudged :  which 
was  allowed  by  the  whole  Court. — McMum.  By  the  old 
law  the  moiety  in  this  case  was  lost  because  the  hus- 
band did  not  prosecute  the  plea ;  and  the  statute  does 
not  give  a  defence  to  the  sole  party  except,  where  the 
damages  are  to  him  alone ;  and  in  case  another  were  party 
to  the  issue  to  whom  the  damages  would  be  as  well  as 
they  would  be  to  him,  he  shall  not  be  received.    So  here : 
if  a  pnecipe  be  brought  against  three,  and  at  the  return 
of  the  Cape  for  the  de&ult  of  one  the  other  two  offer  to 
aver  or  the  demandant  that  they  two  hold  the  entirety, 
and  after  issue  joined  the  one  who  appeared  make  de&ult, 
you  shall  have  only  one  petit  Cape  for  the  third  part  and 
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]>aH  1-erioeu,  par  covine  dil  baron  et  dil  demandant  par  AJ>.  ia89. 
nomer  dun  estrange,  la  femme  serroit  onste  de  la 
resceite ;  et  jeo  di  qe  oeo  nest  pas  inconvenient  qe 
femme  defend  plus  qe  nest  pris  en  la  meyn  le  Roi 
par  la  defalte  son  baroun,  qe  par  force  de  lestatut  par 
depaHir  en  despit  de  la  court  femme  serra  resceu  do 
ceo  qest  pas  pris  en  la  meyn  le  Roi ;  et  en  assise  [et] 
Jure  femme  serra  resceu  par  defalte  son  baron,  unqore 
riens  este  a  perdre  par  defalte ;  par  quel  soit  la  moite 
prise  et  jugement  respite  de  lautre  moite. — Hillaby. 
Par  cas  le  terce  est  tenant. —  SCH.  La  femme  tendra 
de  mejmtenir  qe  noun.  —  Hillaby.  Ele  ne  poet  estre 
partie  al  averement  eynz  qe  ele  soit  resceu,  par  quei 
il  covient  qele  soit  resceu  ore  ou  james. — MaHwm.  Si 
im  prsecipe  soit  porte  vers  deux,  et  lun  fiedt  defalte, 
al  grant  cape  de  la  moite  retome  lautre  dit  qil  tynt 
lentier,  le  demandant  dit  tenance  en  comune  al  jour 
de  venire  fiEidas,  ou  apres  celui  qe  apparust  fist  de&lte, 
petit  cape  serra  agarde  de  la  moite  et  seisine  de  terre 
de  lautre  moite  qil  ne  purswist  pas  qil  ten  di :  etal- 
legga  ou  il  fut  ajugge. — Quod  ei  concessum  fuit  de  tota 
curia. — MaUv/m.  Al  aunden  lei  la  moite  en  cas  ceo  fut 
perdu  pur  ceo  qe  le  baron  ne  pursuist  pas;  et  statut 
ne  doune  mie  defense  al  soul  partie  mes  la  ou  les 
damages  sount  a  lui  soul;  et  en  cas  ou  altre  fut 
partie  al  issue  a  qui  le  damage  serroit  auxint  bien 
com  serra  a  lui,  il  ne  serra  pas  resceu :  ut  hie ;  si 
preecipe  soit  porte  vers  treis,  et  al  cape  retome,  par 
defolte  del  uh  les  deux  tendent  daverer  ou  le  de- 
mandant qe  eux  deux  tenent  lentier,  et  apres  issue 
joynt  lun  qe  apparust  fait  defidte,  vous  naverez  qun 
petit  cape  de  la  terce  partie  et  judicium  respectuatur 
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A3,  issa.  a  respite  of  judgment  for  the  first  part^  and  "  idem  dies  " 
for  him  who  appeared ;  for  he  who  now.  makes  default 
can  save  the  default  by  pleading  imprisonment^  and  if 
judgment  were  given  for  the  demandant  as  to  the  third 
part  the  damages  shaU  extend  as  much  to  him  who  is  in 
Court  as  to  him  who  makes  de&ult»  which  ought  not  to 
be.    And  it  was  said  that  this  had  been  adjudged,  &c.  i 
but  see  in  this  case,  still  the  Court  can  give  judgment  to 
the  demandant  for  a  moiety  of  the  first  third  ptut  for  the 
nonsuit  of  that  one  who  was  party  to  the  averment.    And 
note  that  on  the  morrow  TrewUh  cited  the  case  which 
Malhum  cited  as  above,  and  said  contrary  to  MaUiMn's 
opinion  that  this  judgment  on  the  return  of  the  petit  Cape 
should.be  respited  as  to  the  moiety ;  and  this  was  not 
denied  by  the  Court  — Afterwards  Schabschulli;,  by 
way  of  judgment^  said  to  the  clerks.  As  to  a  moiety 
enter  a  petit  Cape,  imd  "  idem  dies"  fov  the  wife ;  andas 
to  the  other  moiety/ because  the  Court  has  not  yet  made 
up  its  mind  if  the  wife  be  receivable,  enter  a  respite  of 
judgment^  and  give  a  day  to  the  demandant  and  not  to 
the  wife  &C.— Note  that  HiLLABY  was  of  a  mind  to  have 
received  the  wife  now  at  this  day  for  a  moiety,  or  for  land 
which  was  in  danger  of  being  lost  by  defietult  because  the 
husband  did  not  pursue  the  issue,  Sec :  but  this  is  to  be 
wondered  at  when  the  husband  had  a  day  in  Court,  kc 
On  the  day  of  the  return  of  the  petit  Cape  the  husband 
was  essoined  as  being  in  the  King's  service,  and  essoined 
was  by  judgment  declared  good :  "  idem  dies  "  as  above, 
and  respite  as  to  the  remaider  as  above.  And  afterwards 
at  the  Octaves  of  St.  Hillary  in  the  ISth  year  the  hus- 
band did  not  come;  wherefore  the  wife  came  and  said 
that  she  was  ready  to  maintiain  the  issue  which  was 
first  offered  by  her  husband  and  her,  namely  that  they 
were  sole  tenants,  and  that  the  son  had  nothing  &c, 
and  if  he  will  admit  that  the  son  has  nothing,  then  the 
wife  prayed  to  be  received  to  defend  the  entirety,  by  the 
de&ult  of  the  husband  fta — Pami/ng.  As  to  what  is  in 
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de  1a  primere  partie,  et  idem  dies  a  oelui  qe  appa-  A  J),  idss 
rust;  qe  celi  qe  ore  fait  defisJte  poet  saver  ladefalte 
par  enprisonement^  et  si  jugement  fut  taille  pur  le 
demandant  de  la  teroe  partie,  le  damage  serroit  tant 
avant  a  celui  qest  en  court  com  a  celui  qe  fait  definite, 
qe  ne  doit  estre.  Et  dit  fut  quod  istud  fuit  judica- 
tum  &c;  mes  vide  in  casu  iste  uncore  put  la  court 
doner  jugement  al  demandant  pur  la  moite  de  primere 
terce  partie  pur  le  nounsuere  de  ceste  une  qe  fiist  partie 
al  averement.  Et  nota  quod  in  crastino  3V.  alleggea 
le  cas  qe  MaU.  alleggea  ut  prius  et  dixit  purement 
contrarium  oppinioni  de  Mall.,  et  dit  qe  le  jugement 
al  petit  cape  retome  serra  respite  de  la  moite,  et  non- 
dum  dedictum  fuit  a  Curia.  Puis  ScH.  pro  judicio 
dixit  derids,  Qant  a  la  moite  entrez  un  petit  cape, 
''  idem  dies  *'  a  la  f  emme  ;  et  qant  al  autre  moite,  pur 
ceo  Court  nest  pas  avise  si  la  soit  resceivable  "re- 
"  spectuatur  judicium/'  et  donez  jour  al  demandant  *et 
nient  a  la  femme  &c. — Nota  qe  Hillary  fut  en  purpos 
daver  resceu  la  femme  ore  a  ceo  jour  de  la  moite  com 
de  terre  qe  fut  a  perdre  par  defalte  qe  le  baron  ne 
pursewit  pas  lissue  &c  ;  sed  mirum,  qant  le  baron  avoit 
jour  en  court  quod  ita  &c  Al  jour  de  petit  cape  re- 
tome  le  baron  fut  essone  de  service  le  Roi ;  et  lessone 
par  jugement  agarde  bon  ;  idem  dies  ut  supra^  et  respit 
a  le  remenant  ut  supra ;  et  apres  ad  octavas  Sancti 
Hillarii  anno  xiii.  le  baron  ne  vint  pas,  par  quel  la 
femme  vynt  et  dist  qe  ele  fut  prest  a  meintenir  lissue 
qe  fut  prismes  tendu  par  son  baron  et  lui,  saver  qil 
sunt  soul  tenantz  et  qe  le  fitz  nad  riens  &c.,  et  sil 
voet  conustie  qe  le  fitz  nad  riens,  donqes  prie  la 
femme  de  estre  resceu  a  defendre  lentier  par  la  defidte 
le  baron  &c—Par7i.    Qant  a  ceo  quest  a  perdre   par 
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AJ>.  liti.  danger  of  being  loek  by  the  defiralt  of  the  aoo,  the  wife 
18  eoverte,  and  before  flhe  is  reeeived  te.  she  ean  noiaay 
anything  to  delay  the  judgment  for  the  demandant, 
wherefore  as  to  this  we  pray  aeian  of  the  land. — Schar- 
SHULLK.  Ab  to  what  is  in  danger  of  being  lost  by  the 
default  of  her  husband  the  wife  is  leeeiTable. — ^Where- 
fore he  reoeiyed  the  wife. — And  thereupon  SUm/ord 
vouched  for  the  wife  be. — Pammg.  The  demandanfrtffera 
to  aver  that  the  three  h<dd  in  common,  ready  be — 
ScRARflHULH.  This  averment  shall  go  to  the  whole,  if  the 
wife  will'maintain  it^  for  the  third  has  nothing.  Where- 
fore the  avennent  was  received  with  respect  to  the  whole 
tenancy. — ^And  nothing  was  recorded  bat  that  she  was 
received  fta 

§  A  writ  of  Covenant  for  three  mills  leased  by  A.  to 
R  for  four  years,  to  snstun  the  mills  be.  and  that  he 
shoold  leave  them  in  as  good  conditian  as  they  were  in 
at  the  date  of  the  lease  Ac. — Trmriih  had  comited  that 
the  posts  were  rottefk  so  that  they  could  not  be  repaired : 
and  the  writ  was  brought  within  the  term,  and  he  had 
produced  the  deed  of  Covenant — SUmfard.  By  his 
declaration  he  has  counted  of  the  time  of  the  leasee  so 
that  it  ^ypeazB  plainly  that  the  term  has  not  yet  passed, 
where  all  the  time  during  the  term  is  given  to  repair; 
judgment  if  he  ought  to  be  received  to  such  a  dedara- 
iiim.-- Thmoiih.  This  is  to  our  action. —  The  Court 
(unanimously).  It  is  not ;  it  is  sufficient  for  the  party 
that  your  declaration  proves  that  your  action  has  not  yet 
accrtied,  without  putting  him  to  plead  to  the  action,  for 
he  takes  it  all  £rom  yourself — TreurUh.  Then  no  one  shall 
have  a  writ  of  Waste  during  the  term. — The  Court 
(unanimously).  A  writ  of  Waste  and  a  writ  of  Covenant 
are  not  of  the  same  nature. — TrewWi.  We  have  counted 
that  the  mills  cannot  be  repaired ;  and  if  I  be  ousted  of 
my  term,  I  shall  have  a  writ  of  Covenant  and  shall  re- 
cover damages  for  the  whole  of  the  time  to  come,  as  one 
whose  term  is  in  effect  ended ;  so  here,  when  my  term 
states  that  the  mills  cannot  be  repaired,  in  effect  his 
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la  defiiklte  le  fits  la  femme  est  oovertey  et  avaht  oeo  qe  a.d.  isss. 

ele  Boit  reeoen,  be,  ne  puna  ele  riens  dire  a  targer  le 

jugement  le   demandant^  par   quel  qant  a    ceo    nous 

prioms  seisme  de  terre. — ScH.  Qant  a  ceo  qeet.a  peidre 

par  deftlte  eon  baron  le  femme   est  reeceivable.    Par 

quel  il  reeceust  la  femme.    Et  but  ceo  Stauf.  voucha 

pur  la  femme  &c — Piir.    Le  demandant  tend   daverer 

qik  tenent  en  ooiaune,  preei  &c — ScH.  Ceet  averement 

irra  a  tut,  si  la  femme  le  vondra  majmtenir,  qe  le  teroe 

nad  riens ;  par  quel  laverement  fust  rescen  qant  a  tut 

la  teniinee. — Et  riens  fat  recorde  qe  ele  fat  rescen  &c 

{  Tin  brief  de  C!oyenant  de  treis  molins  lessee  par 
A.  a  B.  pur  iiij.  auns  a  sustenir  les  molyns  &c  et  les 
lesserent.  en  auzint  bon  estat  com  il  sont  ore  al 
temps  de  lees  &c. — Tre.  avoit  counte  qe  les  postes  fii- 
rent  purriz  qik  ne  pount  estre  reparailles;  et  le  bref 
fut  porte  deyns  le  terme,  et  avoit  mis  avant  lesciipt 
de  covenant — Stouf.  Par .  sa  demusbance  il  ad  coimte 
del  temps  de  lees,  issint  apiert  overtement  qe  le 
terme  nest  pas  oncore  passe,  on  tut  le  temps  deynz 
le  terme  est  done  de  reparailler,  jngement  si  a  tide 
desmnstrance  devez  estre  rescen. — 2V.  Cest  a  nostre 
acoicm.  —  Cubia,  una  voce,  Non  est,  qe  il  sufSt  a  la 
partie  qe  voetre  demustrance  prove  qe  voetre  acdon 
nest  pas  oncore  venua  sans  metfcre  le  al  acdon,  qe  il 
le  prent  tut  de  vous  mesma — 2V.  Donqes  navereit  nul 
homme  bref  de  Wast  deyns  le  terme.  —  CuBU,  una 
voce.  Bref  de  Wast  et  bref  de  Covenant  ne  sunt  pas 
dune  mesme  nature.«-r-2ViMa  Nous  avoms  counte  qe  les 
molins  ne  pount  estre  reparailles,  et  si  jeo  soi  ouste 
de  mon  terme  jeo  averai  bref  de  Oovenant  et  re- 
coverai  damages  de  tut  le  temps  avenir  com  celui  qui 
terme  en  eflTeote  est  fini,  auzint  cj,  qant  mon  counte 
voet  qe  les  molyns  ne  pount  estre  reparailles  en  eflTeote 
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AJ>.  lats.  k  ended. — ^Hillart  and  SghaIshulls  aaid  ezprenly 
that  this  aetion  cannot  be  liad  before  the  aid  of  the 
tenn.  —  TrewiHL  The  speoiHty  Innds  him  by  exprem 
wcvda  that  he  ahall  jHnesenre  the  milb  always  in  the 
like  eondition  aa  (mt  in  a  better  oonditi<m  than  when 
they  were  leased.— Ths  Court.  Still,  all  the  time  is 
given  to  rqpair  ihenL^TrewiA.  Admit  then  the  deed, 
and  we  will  aUde  judgment  — Schabshulul  This  is 
not  pn^r,  fi>r  he  takes  his  jdea  from  your  own  adknow- 
ledpnent:  and  if  yon  have  anticipated  your  time,  has 
he  aiqr  need  to  admit  the  deed  ?  (intimating  the  negativa) 
— On  the  morrow  the  Jnstiees  said  with  one  srwrnt,  that 
if  he  leased  a  mamv  with  a  provision  that  the  lessee 
should  keep  the  houses  and  other  things  in  as  good  a 
condition  as  when  they  were  leased,  although  the  deed 
did  not  speak  of  yielding  them  up  in  as  good  a  eondition 
as  ^vrfien  they  were  leased,  he  shall  have  an  action,  and 
by  such  a  specialty  -an  action  will  not  be  given  befixe 
the  end  of  the  term,  although  destruction  be  made  dur- 
ing the  term ;  and  it  is  not  like  a  writ  of  Waste  which 
is  given  by  a  ^ledal  law. — ^Aldebuboh,  ad  idem.  Sup- 
pose that  in  the  case  which  you  put  houses  were  thrown 
down  and  that  the  end  of  the  term  was  sanear  that  it 
was  not  possiUe  to  repair  the  houses^  would  it  be  right, 
in  (nrdo*  to  maiiftrft'^  a  writ  of  Covenant  within  the  term, 
to  say  that  it  is  impossible  to  repair  them  ?  Certainly 
not^  for  the  damage  during  the  term  is  (o  the  lessee. — 
HnjJLBT.   One  shall  nev^  have  an  action  during  the 
term  if  the  deed  do  not  state  expressly  that  if  houses 
be  thrown  down  an  action  of  covenant  shall  immediately 
aecma — TrewUL  When  the  law  gives  me  an  action  I 
do  not  care  a  straw  although  the  specialty  do  not  ex- 
preasiy  give  it ;  (this  was  admitted  by  all :)  althou^ 
waste  be  committed  and  a  writ  be  brought,  and  beforo 
the  plea  the  waste  be  amrawisd  and  repaired,  the  action 
is  extinguished. — ^And  note  that  it  was  afterwards  ad- 
judged that  he  should  take  nothing  by  his  writ  fta 
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son  terme  est  finL — Bilu  et  ScH.  diount  expressement  AJ).  iSM. 
qe  oeste  aodon  ne  poet  estre  pris  avant  la  fin  de  terme. 
— Tre.  Lespecialte  loi  chaige  par  expreese  paronlee  qil 
aalvera  lee  molins  tut  temps  en  altiel  estat  on  meil- 
lour  qils  ne  furent  losses.— CUBIA.  Unoore  tut  le  temps 
est 'done  pnr  reparailler  les. — Tre.  Conusetz  donqe  le 
fiut^  et  nous  demurroms  en  jugemeni  —  Sen.  Ceo  ne 
ooyient  ja»  qil  prent  de  vostre  eonisanoe  demene,  et  si 
vons  eiez  anticipe  vostre  temps  ad  il  mester  de  oonustre 
le  fiut  ?  quasi  dioeret  non.  In  crastino  les  Justices 
diBoient  par  xm  assent  mesqe  il  lessa  un  manoir  a 
sustenir  les  mesons  et  autres  choses  en  auxint  bon  estat 
com  ils  furent  lessez,  mesqe  le  fiut  ne  parle  mie  de 
rendre  sus  les  en  auxint  bon  estat  com  ils  furent 
lessez,  il  avera  aodon,  et  oncore  par  tiele  especialte 
acdon  ne  serra  pas  done  avant  la  fin  de  terme  mesqe 
destrucdon  soit  fait  deynz  le  terme ;  et  non  est  simile 
a  bref  de  Wast  qest  done  par  ley  especiale. — Ald.  ad 
idem.  Mettez  en  le  cas  qest  mis  mesons  fussent  abatuz 
et  qe  la  fin  de  la  termo  soit  si  pres  qe  impossible 
serroit  de  reparailler  les  maisouns,  serroit  il  reson  pur 
meyntenir  un  bref  de  Covenant  deynz  le  terme  a  dire 
qe  cest  impossible  de  reparailler  les?  nenyl  oertis^  qe 
les  damages  deynz  le  terme  est  al  lesse. — Hillabt. 
Jammes  navera  homme  accion  deynz  le  terme  si  le  fidt 
nevoleit  expressement  qe  si  mesons  feussent  abatuz 
qe  meyntenant  acdon  de  covenant  feust  done. — Tr. 
Qant  lei  me  doune  aodon  jeo  ne  doune  une  festue 
mesqe  lespedalte  ne  parle  expressement:  ad  hoc  fuit 
done  ab  omnibus ;  mesqe  wast  soit  fitit  et  bref  porte  et 
avant  le  plee  le  wast  f ut  amende  et  reparaille  qe  acdon 
fut  esteint — Et  nota  puis  agarde  fiit  qil  ne  prist  riens 
par  son  b:ef  &c 
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AJ>.  issa.  {  The  ezeeiitora  of  Jolm  Inou^i  a  writ  of  Deteniie  rf 
^"'""■'"  a  writing  agaiiist  an  Abbat^  who  said  that  a  bond  was 
delivered  to  him  by  John  and  by  one  B.  on  oondition 
fta;  wherefore  a  ''scire  fiMias"  issaed  for  B.;  and  B* 
eame  by  attorney. — Stauford,  An  attorney  does  not  lie 
for  him« — ^Hillary.  I  reoeiyed  him  in  this  manner,  that 
if  it  pleased  our  eompanions  he  might  so  appear,  and  if 
not^  that  he  might  not — Aldibuboh  and  Schab8HULLB 
to  Pole.  Say  for  R  what  yon  will,  and  we  will  eonsidtf 
if  the  appearance  by  attoniey  lies  here. — Pete  pat  for- 
ward  an  indenture  made  by  the  ssid  John  to  the  sCd 
B,  which  stated  that  if  B  ooold  show  by  an  aoqnittance 
that  the  sum  mentioned  in  the  bond  was'paid,  the 
bond  should  be  considered  void.  And  see  here  the  ac- 
qnittance  by  the  said  J.  of  the  said  bond ;  and  we  do 
not  think  that  the  said  bond  shall  be  delivered  to  the 
ezecatoTB  of  John. — ^Thb  Ooubt.  You  do  not  say  any- 
thing except  to  show  that  the  debt  is  eztingnished ;  it 
may  be  an  answer  to  a  writ  of  Debt  brou^t  against 
yon,  bat  not  to  this  writ  of  Detenae.— Afterwards  it 
seemed  to  the  Coort  that  appearance  by  attorney  coold 
not  lie  in  that  ''scire  frdas." 

f^f'^^^'  {  In  a  writ  of  Dower  the  tenant  vouched  one  not 

calling  him  the  heir  of  the  hviband;  when  judgment 
was  given  the  demandant  said  that  he  who  was  vouched 
was  the  heir  of  the  husband,  and  prayed  judgment  for 
herself — Th£  Court  gave  judgment  for  her,  that  the 
recovery  should  be  had  against  the  tenant,  and  that  he 
should  recover  over,  because .  the  vouchee  was  not 
vouched  to  warranty  as  heir  but  as  a  stranger  &c 

§  Note,  when  services  are  granted  to  one  for  term  of 
his  life,  the  reversion  to  others  in  fee,  by  the  "  per  que 
"  servitia "  the  grantee  for  life  shall  have  attornment, 
and  by  acquittance  granted  he  shall  have  acquittance 
for  his  own  life,  for  longer  he  cannot  be  acquitted  ;  and 
then  he  in  reversion  must  have  a  fresh  "  per  quie 
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{  Les  exeeatonrs  Johan  [Triple]  porterent  bref  de  AJ>.  iss8. 
detonue  descript  vere  un  Abbe,  (je  dit  qun  obligadon 
ltd  lilt  livere  par  Johan  et  par  un  R  sor  oondieion 
ftcL ;  par  quel  Sdre  fi^ias  inifit  pur  B^  et  B.  vynt  par 
attomna  — r  Sbm^.  Attoume  ne  gist  pae  pur  InL— - 
HiLLABT.  Jeo  Im  reecen  en  tiele  manere^  qe  ail  pluai 
a  nos  eompaignona  qil  poet^  et  si  nonn  ne  mie. — 
Ald.  et  ScH.  a  PdU.  Ditee  pur  R  oeo  qe  voua  voleB, 
et  nous  aviaeroms  si  lattoume  icjr  giae.  —  Pijle  miat 
avant  une  endentore  fet  par  lavantdit  J.  a  meame 
ceeti  B.y  qe  voleit  qe  si  B.  pout  muatrer  par  acquitanoe 
qe  la  eumme  oontenue  en  loUigadon  fut  paye,  qe 
leacript  oUigatoire  feuase  tenua  pur  nul;  et  yeies  d 
acquitanoe  del  dit  J.  de  mesme  lobligadon;  et  nen- 
tendoms  mie  qe  la  oUigacion  serra  a  les  executouiB 
Johan  livere.  —  CuBiA.  Vous  ne  ditea  riens  mes  a 
prover  qe  la  dette  est  esteLate,  qil  pout  estre  un  re- 
spons  a  un  bref  de  dette  porte  vers  vous,  mes  ne  mie 
en  ceste  detenue.  Puis  sembleit  a  la  Court  qe  at- 
toume ne  gist  pas  en  eel  Sdre  fiuoas  &a 


§  En  un  bref  de  Dower  un  voudia  nient  nomant 
le  heir  le  baron;  qant  jugement  ftit  rendu,  le  de- 
mandant dit  qe  oelui  qest  voudie  est  heir  le  baron,  et 
pria  jugement  pur  lui. — CSoUBT  dona  jugement  pur  lui, 
qe  le  reooverir  se  tailla  vers  le  tenant,  et  il  outre, 
quia  non  vocatur  ut  heres  ad  warrantiam,  sed  ut  ex- 
traneus  &c 

§  Nota,  qant  services  sunt  grantez  a  terme  de  sa 
vie,  le  reverncm  as  autres  en  fee,  per  le  "per  quae 
"  servitia "  le  graunte  avera  attoumement^  et  par 
acquitanoe  grante  il  avera  lacquitanee  pur  sa  vie  de- 
mene,  qe  puis  avant  ne  poet  il  acquiter,  et  donqes 
celui   en  le  reveraian  oovient  aver  novel   "per  quae 
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A.D.  18S8. "  vitia  **  and  an  acknowledgment  of  new  aequittanoe. 
And  thus  it  appears  that  he  cannot  distrein  during  the 
poflsession  of  the  tenant  for  life. 

§  In  an  aafidae  for  a  place  containing  40  feet  in  length 
and  10  feet  in  width  it  was  alleged  that  formerly  an 
assise  was  farooght  for  the  same  freehold,  and  at  that 
time  the  plaint  was  made,  but  that  the  first  plaint  was 
for  a  less  quantity  than  the  present^  that  this  writ  was 
purchased  pending  the  other  writ,  and  we  demand  judg- 
ment of  the  writ.  —  TrewUh.  The  quantities  do  not 
agree. — Oaynefard.  They  are  the  same  tenements,  ready 
ftcL—To  this  TrewWi  would  not  reply;  wherefore  the 
writ  abated  &c. 

§  One  A.  vouched  B.  as  heir  to  be  summoned  in  the 
counties  of  A.  and  D. :  the  vouchee  came  and  entered 
into  warranty  as  one  who  had  nothing  by  descent  in  fee 
in  the  counties  where  he  was  summoned. — Hillary. 
We  have  no  regard  to  whether  you  have  anything  by 
descent  in  those  counties  or  in  others. — Stauford.  He 
has  only  charged  us  in  those  two  counties. — Hillaby. 
That  which  the  party  said  he  said  to  cause  you  to  be 
summoned,  and  it  was  not  said  to  you  as  to  a  party  to 
him,  for  at  that  time  you  had  not  a  day  in  Court — ^And 
afterwards  he  submitted  to  warrant  simply,  and  traversed 
the  action. — It  was  said  by  the  Clerks  that  in  a  writ  of 
Ravishment  of  Ward  if  the  plaintiff  be  essoined  after 
appearance,  it  shall  be  adjourned  to  the  Eyre,  and  so  &c. 

§  In  a  prsBcipe  which  A.  brought  against  B.  the  Court 
recorded  Uie  appearance  of  the  tenant  before  the  fourth 
day ;  and  the  deinandant  always  appeared,  and  at  the 
fourth  day  also;  but  the  tenant  had  falsely,  on  the 
Monday  which  was  the  first  day,  entered  an  essoin  for 
the  demandant,  and  on  the  fourth  day  it  was  adjudged 
and  adjourned,  whereas  the  demandant  had  always  ap- 
peared, as  was  recorded  by  the  Justices ;  and  the  tenant 
caused  an  essoin  to  be  entered  for  himself. — Schar- 
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''  servitia "  et  oonustre  novel  acqmtanoe ;  et  sic  patet  A.D.  issa. 
quod  non  potest  distringere  durant  la  poaseaaion  t^ant 
a  tenne  de  vie. 

§  En  une  assise  dnne  place  contenant  xl«  pies  in 
longitudine  et  x.  pedes  in  latitudine,  fut  allegge  qe 
autrefoitz  nne  assise  fat  porte  de  mesme  le  frank- 
tenement^  et  a  oel  temps  la  pleinte  fut  fiute,  mes  la 
primere  pleinte  fut  de  meyndre  quantite  qe  nest  ore, 
et  besti  bref  purchace  pendant  lautre  bref,  et  deman- 
doms  jugement  de  bref.  —  2Ve.  Les  quantites  ne  se 
aoordent  pas. — Oem6,  lis  sunt  mesme  les  tenements:; 
prest  &c  A  quel  Tre.  ne  voleit  respondre;  par  quel 
le  bref  sabatist  be 

§  Tin  A.  voucha  B.  com  heir  qe  serra  somons.  en  le 
counte  de  A.  et  de  D.;  le  vouche  vint  et  entra  en  la 
garrantie  com  celui  qe  riens  navoit  par  discente  en 
fee  en  les  countes  ou  il  fut  somons. — Hillary.  Nous 
navoms  regard  le  quel  vous  avez  par  discente  en  ceux 
countees  ou  en  autres. — 8Unif.  H  nous  ad  charge  mes 
en  les  deux  countees. —  Hillaby.  Ceo  qe  la  partie  dit 
il  dit  pur  vous  fisure  somondre,  et  il  nest  pas  dit  a 
vous  com.  a  partie  a  lui,  qe  a  eel  temps  naviez  pas 
jour  en  court  Et  puis  il'  granta  dentrer  simplement, 
et  traversa  laccion.  Dictum  fuit  a  derids  qen  bref 
de  ravissement  de  garde  si  le  pleintif  soit  essone 
apres  apparaunce   ele   serra   ajoume  en   Heir,  et  sic 

§  En  un  preecipe  qe  A.  porta  vers  B.  la  Court 
reoorda  lapparaunce  le  tenant  devant  le  quatrieme 
jour,  et  le  demandant  tut  temps  apparust,  et  al  qua- 
tneme  jour  auxint,  mes  le  tenant  par  fieiuxine  avoit 
entre  le  Lundy  qe  fut  le  primer  jour  un  essone  pur 
le  demandant,  et  ele  fut  ajugge  al  quatrieme  jour  et 
ajoume,  ou  le  demandant  tut  temps  avoit  apparu, 
com   recorde  fut  per  Justices,  et  le  tenant  fist  entrer 
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AJ).  I888.8HULLS.  By  ooDsiderfttion  of  the  Court,  we  quash  the 
essoin  of  the  tenant ;  for  we  record  his  appearance  on 
Monday ;  and  also  we  quash  the  essoin  of  the  deman- 
dant which  is  fitdsely  entered,  for  we  record  his  continual 
appearance,  and  we  forbid  that  any  essoin  be  adjourned 
before  the  party  be  Solemnly  caUed ;  for  the  judgments 
belong  to  us. — TrtwUh  for  the  demandant  prayed  seisin, 
because  the  tenant  is  now  caUed  and  comes  not  but  has 
departed  in  contempt  of  the  C!ourt — ^Hillaby.  Although 
we  recorded  the  i^pearance  of  the  tenant,  to  quash  an 
essoin,  nevertheless  the  tenant  nev^  appeared  in  this 
writ^  for  he  was  never  before  caUed ;  wherefore  he  could 
not  depart  in  contempt  of  the  Court  before  he  was  caUed 
and  then  appeared  and  afterwards  went  away. — Where- 
fore a  grand  Cape  was  awarded. — Thus  note  that  what 
was  entered  on  the  roll  was  reversed.  See  an  amended 
essoin  above,  quiere  in  the  last  leaf  but  one. 


§  A'pnecipe  was  brought  against  two:  one  said,  by 
guardian,  that  he  held  the  entirety,  and  vouched :  the 
other  answered  by  attorney  and  claimed  the  entirety 
and  traversed  the  action.  And  so  note  that  the  deman* 
dant  ought  not  to  reply  that  they  are  tenants  in  common 
before  both  have  pleaded. — TreurUh,  Although  one  man 
is  guardian  and  another  is  attorney,  at  least  both  are 
attorneys  and  guardians  constituted  by  one  bill,  where- 
fore one  can  not  contradict  the  other. — Schakshulle. 
The  same  person  may  be  attorney  for  *  one  man  and 
guardian  for  another  in  one  precipe,  and  the  attorney  for 
his  one  client  may  claim  the  entirety  and  plead  one  plea, 
and  for  his  other  client  he  may  claim  the  entirety  and 
plead  another  plea. — Trtfwiih.  That  would  be  for  a  man 
to  give  himself  the  lie. — Hillabt  and  Schabshulle. 
Not  so ;  he  pleads  in  the  names  of  two  persons. — ^And 
some  of  the  Justices  wondered  at  this  ap  if  they  did  not 
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nn  esBome  pur  loi  mesme. — ScH.  per  oonaideraiionem  AJ).  issa. 
euruB,  Nous  quaasoms  lessone  le- tenant^  qar  nous  re- 
cordbms  sa  apparanoe  Lundy,  et  auxint  quassoms 
leasone  le  demandant  qest  &uzement  entre,  qar 
nou8  reeordoms  tut  temps  sa  apparanoe,  et  defen- 
doms  qe  nul  essone  ne  soit  igoume  avant  ceo  qe 
partie  spit  sollompnement  demande,  qar  les  jugements 
sunt  a  nous. — Tr.  pria  pur  le  demandant  seisine,  pur 
oeo  qe  le  tenant  est  ore  demande  et  ne  vynt  pas, 
eyns  est  depart!  en  despit  de  la  court  —  Hillary. 
Mesqe  nous  reeordoms  lapparance  le  tenant  pur 
quasser  un  essone,  nepurqaunt  le  tenant  ne  apparust 
unqes  en  cesti  bref,  qe  il  ne  fiit  unqes  demande 
avaunt;  par  quel  il  ne  poet  en  despit  de  la  court 
departir  eynz  ceo  qil  soit  demande  et  donqes  aperge 
et  puis  sen  va;  par  quei  im  grand  cqpe  fut  a^urde. 
Sic  nota  qe  ceo  qe  fut  entre  en  roule  ftit  reverse. 
Yide  essone  amende  supra,  qu»re  penultimo  folio. 

§  Un  pnecipe  porte  vers  deux ;  lun  dit  par  gardein 
qil  tint  lentier  et  voucha ;  lautre  respondi  par  attoume 
et  dama  lentier  et  traversa  lacdon.  Et  sic  nota  qe 
le  demandant  ne  deit  mie  replier  qe  tenantz  en 
comune  eynz  qe  lun  et  lautre  eioimt  pledez. — Tre. 
(Joment  ^  qe  im  homme  est  gardein  et  altre  est  attoume, 
al  meyns  lun  et  lautre  sunt  attoumes  et  gardeins 
fiiit  par  une  bille,  par  quei  lun  ne  poet  mie  contrarier 
lautre. — ScH.  Une  mesme  persone  poet  estre  attoume 
pur  un  homme  et  pur  un  autre  homme  gardein  en 
un  praecipe,  et  lattoume  pur  son  un  client  poet 
damer  lentier  et  pleder  un  plee,  et  pur  son  autre 
client  il  poet  damer  lentier  et  pleder  im  altre  plee. — 
Tr,  Ceo  serroit  qe  un  homme  deit  meintir  de  sa 
boudie  demene. —  Hill,  et  Sch.  Nenyl,  il  plede  en 
noun  de  deux  persones.  Et  ascuns  Justices  se  esmer- 
veillerent  de   ceo   sioom  cdui   qe  ne   granta  mie  tut 
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AJD.  1888.  ggpee  to  it — ScHABSHULLB  to  TrewWu  We  make  no 
aooount  that  they  are  named  in  one  bill,  and  we  are 
without  doubt  that  they  are  to  be  considered  as  two 
persons  who  are  pleading,  one  as  guardian  and  another 
as  attorney ;  wherefore,  deliver  yourseUl — TrmoWu  We 
will  imparl  &c — On  the  morrow  he  said,  It  was  an 
ancient  maxim  that  when  one  is  named  in  my  writ  who 
is  tenant  the  writ  is  good ;  "therefore  if  that  opinion 
which  is  now  given  is  law  the  old  law  is  fiedse. — Sghae- 
SHULLE  and  HiLLABY.  That  old  law  holds  veiy  good 
when  there  is  no  dispute  between  the  two.  —  Wherefore 
TrewUh  could  have  no  other  issue  but  that  they  were 
tenants  in  common.    And  so  to  the  country. 

Debt  §  In  a  writ  of  Debt  brought  against  one  named  in  the 

bond  where  each  obligor  was  bound  in  the  whole,  he 
who  was  named  pleaded  that  he  was  under  age  at  the 
time  of  the  making  of  the  bond.  It  was  found  that  he 
was  of  full  age ;  wherefore  the  Court  adjudged  that  the 
plaintiff  should  recover. — ^Aldebubgh  said  that  the  bond 
should  not  be  cancelled,  for  that  the  plaintiff  might  still 
sue  against  the  others  &c. 

§  A  man  was  essoined  as  being  in  the  Eing^s  service 
after  the  grand  Cape.  On  the  day  which  he  had  by  the 
essoin  the  tenant  appeared  and  did  not  bring  his  war- 
rant ;  and  the  demandant  prayed  seisin  because  he  had 
not  his  warrant — Pole,  for  him,  waged  his  law  that  he 
was  never  summoned  and  was  never  essoined. —  The 
COXJBT.  When  he  wages  his  law  he  shall  do  so  for  the 
first  summons  and  not  for  the  summons  which  he  had 
by  the  grand  Capo;  wherefore  the  law  supposes  the 
summons  by  the  gnuid  Cape,  since  you  appear,  and 
consequently  the  essoin  is  cast  by  you ;  and  by  intend- 
ment of  law,  since  if  you  had  not  been  essoined  the  de- 
mandant would  have  recovered  your  land  by  default 
after  default,  therefore  one  can  not  suppose  the  essoin, 
which  is  an  excuse  and  saving  of  your  land,  to  have 
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oeo  ey. — Sch.  a  Tre.  De  oeo  qils  sunt  nomeB  en  une  4lJ>.  1888. 
bille  nous  ne  chaigoms  pas;  et  nous  Bumes  ore  sanz 
difficolte  qils  ount  deux  qe  pledonnt^  xm  gaidein  et 
un  altre  attoume;  par  quel  dcdiverez  vous.— Tn  Nous 
emparleioms  &c  In  crastino  Ceo  fut  un  auneiene 
mazime,  *qant  un  est  nome  en  mon  bref  qe  est  tenant 
le  bref  est  bon»  par  quei  si  oele  oppinion  qe  ore  est 
done  est  lei  cele  aunden  lei  est  faux. —  Sch.  et  HiL- 
LABY.  Cele  aunden  lei  tient  bien  lieu  qant  debat  ne 
fut  mie  entre  les  deux.  Par  quei  Tre.  ne  pout  autre 
issue  ^  aver  mes  qe  tenantz  en  comune.  Et  sic  ad 
patriam. 

§  En  un  bref  de  Dette  porte  vers  un  nome  en  la 
obligadon  ou  diescun  fut  oblige  in  solidum,  eelui  qe 
fut  nome  pleda  qil  fut  deynz  age  al  temps  de  la  con- 
fecdon.  Trove  fut  qe  de  plein  age;  par  qud  la  court 
agarda  qe  le  pleintif  reeoverast-^-Au).  dit  qe  lobliga- 
don  ne  serroit  pas  dampne  qe  le  pleintif  imcore  pout 
suire  vers  les  autres  &c 

§  Un  homme  fut  essone  de  service  le  Boi  apres  le 
grant  cape.  Al  jour  qil  avdt  par  essone  le  tenant 
apparust  et  ne  porta  mie  son  ganant;  le  demandant 
pria  seisine  quia  non  habuit  warrantum. — Pole,  pur 
lui,  tendi  sa  Id  qe  unqes  somons  ne  imqes  se  fist 
esBoner.  —  Cxtsia.  Qant  il  gage  sa  Id  il  le  fra  de  le 
primer  somons  et  ne  mie  del  somons  qil  ad  del  grant 
cape;  par  qud  Id  enteiit  le  somons  al  grant  cape  dd 
hure  qe  vous  apperges,  et  per  consequens  lessone  est 
gettu  -par  vous,  et  par  entendement  de  Id,  de  puis  qe 
d  vous  ne  ussez  este  essone  le  demandant  ust  re- 
covers  vostre  terre  par  defalte  apres  defiJte,  par  qud 
homme  ne  doit  entendre  lessone   qest  exeusement  et 

^  L  ntponi. 
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AJ>.  itsa.  been  etiat  by  any  other  than  youifieU.  It  is  otherwise 
where  the  esaoiii  of  bemg  in  the  King^s  servioe  is  cast 
before  the  grand  Gape. — TrewUh,  llien  a  serjeant  and 
every  oflicer  of  this  Court  will  lose  his  la^id ;  for  after 
a  Gape  and  the  essoin  cast,  of  which  thing^a  serjeant 
knows  nothing  at  all,  when  .he  himself  is  Tpmy  to  the 
writ^  he  shall  be^caUed  at  the  bar  and  shall  eome  for 
obedience  sake,  and  he  knows  not  to  what ;  and  by  his 
lypeaiance  he  will  lose  his  land ;  and  he  shall  nevtf  have 
a  writ  of  Deceit^  on  aooonnt  of  his  appearance. — ^And 
no  answer  was  made  to  this. — Sghabshulli  said,  If 
you  were  not  essoined  as  being  in  the  King^s  service 
then  you  made  de&ult  after  default ;  and  if  yon  wish 
to  have  a  writ  of  Deceit^  say  that  you  did  not  c(»ne  as 
par^  to  the  writ  or  to  the  plea :  and  adieu,  and  leave  us 
to  act  upon  it;  (intimating  that  the  demandant  shall 
recover  by  de&ult  after  de&ult). — And  seisin  of  the  land 
awarded  by  judgment  be 


{  In  a  pmdpe,  Stovford.  I  held  nothing  on  the  day  of 
the  purchase  of  this  writ^  ready  &c — ^Hillabt.  Perhaps 
you  hold  now. — Stoufbfrd.  This  shall  come  by  surmise  of 
the  party  demandant. — Hn.LART.  It  wiU  not — Stoufard. 
I  hdd  nothing  on  the  day  wheli  the  writ  was  purchased, 
nor  do  I  now,  ready  Sec — ^And  the  other  side  said  the 
contrary. — ^Note  that  Sghabshulle  said  that  one  shall 
never  have  an  exigend  or  action  on  Prohibition  except 
by  the  writ. 

Wane.  {  In  a  writ  of  Waste  brought  in  Bartone,  [Oayneford 

said]  There  is  no  such  vill  without  addition  in  the 
county ;  and  he  named  the  addition. — Stouford.  Bartone 
is  a  viU  without  addition,  ready  be — Oayneford.  You 
shall  say  how  without  addition.  —  Sghabshullk.  He 
says  thi^  Bartone,  where  the  tenements  are  which  you 
hold  for  life,  isaviU  without  addition,  which  is  sufScient. 
— Oayneford.  This  will  not  be  in  the  issue,  as  we  hold 
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salvacion  de  vortre  terre  esie  par  altre  geite  qe  par  A.D.  issa. 
vbuB  mesme.  Seeos  est  on  essone  de  servioe  le  Boi 
este  geite  avant  grant  cape.— IW.  Donqee  un  serjeant 
et  eheecun  officer  de  ceste  court  perdra  sa  terre;  qar 
apres  un  cape  et  leesone  gette  quale  chose  un  serjeant 
de  tut  ne  sdet  riens  ou  il  mesme  est  .partie  al  href,  il 
serra  demande  a  la  barre  et  vendi^a,  et  pur  sa  obei- 
sance, et  ne  sdet  a  quei;  et  par  sa  i^parance  il 
perdra  sa  terre,  et  ja  navera  il  bref  de  desoeite  pur 
sa  apparance.  Et  ad  hoc  non  fuit  reeponsum. — ScH. 
dit  qe  si  vous  ne  fusses  essone  de  service  le  Boi 
donqe  flutes  defiBdte  apres  defiJte;  et  si  vous  voilles 
aver  bref  de  desceite  dites  qe  [mesqe  vous  apparastes 
ore  quant  vous  fustes  deroandez  vous  ne  saveistes  de. 
nul  bref,  par  quei]^  vous  ne  venistez  pas  com  partie 
al  bref  ou  al  plee;  et  ales  a  dieu  et  lessez  nous  con- 
venir :  quasi  diceret  le  demandant  recovera  par  deftlte 
apres  defiUte :  et  seisine  de  terre  fut  agarde  par  juge- 
ment  fta 

§  En  un  praecipe  8tov,f,  Jeo  ne  tynk  riens  jour  de 
cesti  bref  purchace,  prest  &e. — ^Hillabt.  Poet  estre  qe 
vous  tones  ore. —  Stovf.  Ceo  vendra  par  sourmise  de 
partie  demandant  —  Hillabt.  Noun  fr& — Stouf.  Jeo 
ne  tynk  riens  jour  de  bref  purcfaaee  ne  ceo  jour,  prest 
fta  Et  alii  e  contnti  —  Nota^  qe  ja  navera  homme 
exigent  ou  acoion  sur  prohibieion  sinoim  par  le  bref, 
par  ScH. 

{  En  un  bref  de  Wast  porte  en  Bartone,  II  ni  ad 
nulle  tide  viUe  sans  a^jecdon  en  le  counte,  et  dit 
ladjecdon. — BUmf.  Bartone  est  ville  sans  adjecdon, 
prest  ftcL — Oei/n.  Vous  dirres  comment  sans  adjecdon. 
— Sgh.  n  dit  qe  Bartone  ou  les  tenements  sunt  qe 
vous  tenes  a  terme  de  vie  est  ville  sans  adjecdon,  qe 
suffit. —  Oeme.  Ceo  ne  sena  mie   en  lissue  ou  nous 
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A  J).  18M.  the  tenements. — ^The  Coubt.  If  the  Inquest  pass  for  the 
plaintiff,  it  shall  be  held  as  not  denied  by  the  tenant 
that  he  holds  for  life  by  lease  from  the  plaintiff;  but  if 
it  pass  for  the  tenant^  in  another  writ  the  tenant  is  at 
liberty  to  daim  the  fee. — So  note.  And  qunre  whether 
the  iB^Buste  shall  be  held  as  not  denied  if  the  Inquest  pass 
for  the  plaintiff  as  to  the  writ — ^Afterwards  Hillaby 
caused  the  issue  to  be  entered,  thus, — ^that  whereas  the 
tenant  said  there  was  no  such  viQ  without  addition, 
ready  &c.,  the  other  said  that  there  was  such  a  vill  in 
the  same  county  without  addition ;  and  no  more. — ^And 
note,  in  the  beginning  fiftou/orcZ  said  that  such  a  challenge 
does  not  lie  in  a  writ  of  Waste ;  but  the  Court  said  that 
it  does  &C. 

Watte.  {  A  writ  of  Waste  was  brought  by  the  Earl  of  Here- 

ford against  Alice  who  was  the  wife  of  one  John  formerly 
Earl  of  Hereford,  of  tenements  which  she  held  in  dower 
of  the  endowment  of  the  said  Earl. — P6U.  We  are  not 
named  Countess,  judgment  of  the  writ — Stoufard.  One 
shall  never  join  in  a  writ^  "  Command  A.  Countess  of 
"  Hereford  who  was  the  wife  fta/'  which  thing  must 
necessarily  be  put  in  a  writ  of  Waste  of  Dower.-^ALDE- 
BUBQR  ad  idem.  In  a  writ  of  Dower  when  a  Countess 
brings  the  writ,  it  shall  never  say  "  that  he  yield  up  to 
'*  A.  Countess  &e.  who  was  the  wife ; "  so  here. — ^This 
reason  was  allowed  by  all  the  Court — Pole.  One  can 
have  a  writ  thus»  **  Summon  A.  Countess  of  Hereford  && 
**  to  show  why  she  has  committed  waste  ftc  of  lands 
''  &c  whidi  she  holds  in  dower  of  the  gift  (endowment  ?) 
"  of  J.  formerly  Earl  of  Hereford  father  of  the  demaa- 
"  dant  whose  heir  he  is." — ^Aldebubgh.  She  is  suffi- 
ciently honoured  by  these  words  "  who  was  the  wife.* — 
And  it  was  said  that  in  an  assise  or  in  another  writ 
where  it  is  not  necessaiy  to  call  her  '*  the  wife  &&"  as 
a  surname,  if  she  be  not  caUed  Coimtess  the  writ  will 
abate. — ^And  afterwards  Schabshulle  in  haste  adjudged 
the  writ  to  be  good  ;  for  which  haste  he  was  blamed  by 
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tenoms  les  tenemente. — Cubia.  Si  lenqueste  paase  pur  aj>.  iisa. 
le  pleintify  il  serra  tenos  a  nient  dedit  del  tenant  qil 
tint  a  terme  de  vie  dil  leee  le  pleintif ;  mes  ri  pur  le 
tenant^  a  un  altro  bref  le  tenant  est  a  large  pur 
darner  fee.  Sic  nota:  et  quaere  si  le  Wast  serra 
tenu2  a  nient  dedit  si  lenqueste  passe  pur  le  pleintif 
qant  al  bref. — ^Puis  Hillaby  fist  entrer  lissue  iarint, 
qe  la  ou  le  tenant  dit  qil  nad  nulle  tiele  ville  sans 
adjeoeion,  prest  ice^  et  lautre  qil  ad  tide  ville  en 
mesme  le  counte  sanz  adyeodon,  sans  plus.  Et  nota 
idem  in  prindpio  [Stafford  dit  qe  tid  dialenge  ne 
gist  pas  en  bief  de  Wast;  sed  Curia  dixit  quod  dc 

i  Vn  bref  de  Wast  f ut  porte  par  le  Counte  de 
Herford'  vers  Alice  qe  fut  la  femme  un  Joban  nad- 
gaires  Counte  de  Herford  des  tenements  qde  tient 
en  dower  dd  dowement  mesme  le  Counte.  —  Pole. 
Nous  ne  sUmes  pas  nome  Countesse,  jugement  de 
bre£ — 8tauf.  Jammes  bonmie  ne  joyndia  en  un  bref 
^  Prsddpe  A.  comitissp  de  Heif ord  quao  fuit  uxor  &c./' 
quele  chose  oovient  a  force  estro  mis  en  un  bref  de 
Wast  de  dower. — Au>.  ad  ideuL  Bn  un  bref  de 
Dowere  qant  Countesse  porte  le  bref  ne  dirra  jammes 
"quod  reddat  A.  ComitissaB  quad  fut  uxor";  dc  hie. 
Ista  ratio  fuit  concessa  a  tota  Curia. — Pole.  Homme 
poet  aver  tid  bre^  "  Summone  A.  coniitisBam  Herfor- 
**  diae  &c.  ostensura  quare  f edt  vastum  &c.  de  terris 
**  &C.  quaa  tenet  in  dotem  de  dono  J.  quondam  comitis 
"  Herfordiae  patris  le  demandant  cujus  heres  ipse  est" 
*-Au>.  Ele  est  asses  honoree'  par  cde  paroule  "quae 
"  fuit  uxor."  Et  dictum  fuit  qen  assise  ou  en  altre 
bref  ubi  non  oportet  nominari  uxorem  in  cognomine, 
d  de  ne  soit  nome  Countesse  le  bref  abatera.  Et  puis 
ScH.  en  haste  agarda  le  bref  bon;  de  qude  haste  il 
fut  blame  de  see  compaignons;  et  puis  les  Justice 
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A.D.  18M.  his  companions.  And  then  the  Justieee  said  that  they 
were  agreed  beforehand  to  the  same  judgment — Stou- 
ford.  The  writ  says  at  the  end  "to  the  diBheriaon  of  the 
"  said  EarV'  and  does  not  determine  certainly  which 
Earl,  judgment  of  the  writ. — Trewitlu  It  shall  be  un- 
derstood of  and  refer  to  the  Earl  who  is  alive;  otherwise, 
if  an  Earl  bring  a  writ  against  another  Earl  &c.  But 
if  I  bring  a  writ  against  one  J.  of  the  seisin  of  one  J. 
my  &ther,  and  the  writ  say  **  summon  the  aforesaid  J.,** 
the  writ  is  good,  for  the  relative  shall  refer  to  him  who 
is  alive. — Schabshttlls.  If  the  writ  said,  "  to  the  dis- 
"  herison  of  that  Earl "  which  is  a  pronoun  demonstra- 
tive, then  it  would  refer  to  him  who  is  alive,  but  "  the 
"  aforesaid"  refers  to  both  indifferently.  —  And  after- 
wards the  writ  was  adjudged  to  be  good. — Stauford. 
They  have  assigned  waste  in  elders,  hazels  and  ashes, 
which  trees,  namely  elders  are  not  subjects  of  waste,  so 
their  declaration  is  not  warranted  by  the  writ ;  judg- 
ment of  the  count.  —  Hillabt.  This  is  only  to  dis- 
charge yourself  of  so  much  ;  for  if  at  the  greatDistress 
waste  be  returned  by  the  sheriff  of  a  thing  whereof 
the  law  does  not  adjudge  waste,  of  so  much  judgment 
shall  discharge  him,  and  they  shall  give  judgment  for 
the  remainder. — Stouford.  A  thing  pleaded  and  a  thing 
found  by  Inquest  are  not  the  same ;  and  we  think  that 
older  is  not  the  subject  of  waste  in  a  wood ;  and  we 
think  that  if  one  exceed  legal  terms  in  acountthe  whole 
will  abate ;  and  we  demand  judgment  outright  of  his 
declaration,  and  if  the  Court  adjudge  the  count  to  be 
good  we  are  ready  to  answer. — Tretvith.  And  we  demand 
judgment,  since  you  plead  only  in  discharge  of  parcel, 
which  is  to  the  action ;  for  we  can  not  have  any  other  de- 
claration on  such  a  matter :  and  as  to  the  remainder,  they 
do  not  answer ;  judgment,  and  we  pray  seisin  of  the  place 
wasted. — Hillary.  If  waste  was  only  assigned  of  elder, 
and  the  plea  were  taken  as  it  is  now,  would  not  that  be 
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difloient  qik  furent  asseniiu  avant  meyn  a  mesme  le  AJ>.  isss. 
jngemeiit — 8touf.  Le  bief  voet  en  la  fb,  "ad  exhere- 
"  dationem  predieii  Comitis^"  et  ne  determine  mie 
qoele  Connie  en  eeriein,  jngement  de  bre£ — Trew,  II 
serra  entendu  et  referra  al  Connie  qest  en  vie.  Secus, 
si  nn  Connie  porte  bref  vera  nn  anire  Connie  ftc 
Mee  ai  jeo  porie  bief  vera  nn  J.  de  la  seiBine  nn  J. 
mon  pere,  et  le  bref  voille  ''tummone  predictnm  J." 
le  br^  est  bon ;  qar  le  relatif  referra  a  oelni  qert  en 
vie.  —  SCHAR  Si  le  bref  voleii  ''ad  ezheredaiionem 
"  iprins  Comiiis,"  qeet  nn  prononn  demonstraiiC  donqe 
il  referreit  a  oelni  qert  vif,  mee  "  predieii "  refiert  al 
nn  et  al  anire  indifferenier.[ — TrewUL  "Ipae"  ert  nn 
prononn  demonatratif  par  abaence,  mea  "  iUe"  par  pre- 
sence; par  qnei  le  "ipaina"  refiert  pina  pipoprement  qe 
"predieii"  key] — ^Bipnia  le  bref  fut  agarde  bon. — Stawf. 
Ik  nni  aaaigne  Wart  en  home,  eondrea^  freyna,  qenx 
arbrea,  aaver  houaea  ne  aonni  eompria  anr  non  de 
Waat^  iaaini  Inr  demnairance  nieni  garranii  de  bref, 
jngement  de  oonnte. — Hillabt.  Ceo  nert  mea  a  dea- 
diarger  vona  meame  de  iani^  qe  ai  a  la  grant  dea- 
ireaae  Wart  aoit  reionme  par  vieomie  de  choae  donnt 
lei  najngge  mie  waai^  de  iant  jngement  Ini  deaehaigera^ 
et  del  remenant  Ua  firuni  jngement — Stouf.  H  nert  pas 
nn  choae  plede  et  choae  trove  par  enqneate ;  et  nona 
eniendoma  qe  honae  nert  mie  m«t  en  boia»  et  qnidoms 
qe  ai  homme  paaae  termea  de  lei  en  ann  connie  qe 
tnt  abaiera;  et  demandoma  jngement  ini  onire  de  sa 
demuatranoe,  et  ai  la  court  agarde  le  connie  bon,  preat 
a  reapondre.— TVe.  Et  noua  jngement  pnia  qe  vona  ne 
pledes  mea  en  deaeharge  de  paieelle,  qert  al  acdon; 
qar  alire  demnairance  anr  iiele  nature  ne  poms  aver; 
et  al  remenant  ila  ne  reaponent  paa,  jngement;  et 
prioma  aeiaine  del  lien  waaia— Hillabt.  Si  waaio  ne 
fuat  aaaigne  fora  de  honche,  et  le  plee  fut  pria  com  il 
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A.D.  18M.  to  tlie  afition  t  (mtimating  the  tfinnative.)  And  it  Mp- 
peared  to  the  iJurtioee  that  huebi  ddera,  and  aiders  were 
sobjeeta  of  waste.  And  it  iqppeared  that  if  Stouford 
would  not  aay  any  thing  ebe  aa  to  the  remaindeor  he 
would  be  eonvietedof  waste.— And  then  the  Court  aaked 
Sbmfbrd  if  he  would  aay  anythingas  to  the  remainder. 
And  he  said,  Aa  to  twelve  oab  th^  lord  gave  us  permis- 
sion by  this  deed  to  give  themto  one  A.,  and  he  granted 
by  the  same  deed  that  on  that  aoeount  we  should  not  be 
impeadied  of  waste,  wherefcre  it  seems  to  us  that  he  ahall 
not  be  received. — ^Thb  Goubt.  What  do  you  answer  as 
to  the  remainder  ? — Stouford.  If  he  admits  his  release  as 
to  parcel  in  this  writ  of  Waste  we  think  that  we  ahall 
not  answer  as  to  the  remainder. — Sghabshullk  If  one 
by  permission  fells  one  tree  here  and  another  there,  and 
so  on  throughout  the  whole  wood,  it  is  doubtful  if  a  writ 
of  Waste  lies  finr  the  several  fellings :  butif  amanfiUin 
a  particular  comer  trees  by  permission  )md  waste  the  re- 
mainder, it  is  dear  that  he  ahall  answer. — StouforcL  She 
did  not  waste  or  spoil  the  other  trees,  ready  &c. — ^And 
the  other  side  said  the  contrary. — ^And  some  of  the 
Justices  said  that  a  man  could  not  be  convicted  by  non- 
defence  in  a  writ  of  Wasta— ZVetoitik  asserted  the  con- 
trary.— ^And  note  here  that  the  opinion  was  that  although 
the  Court  should  now  adjudge  elder  to  be  a  tree  subject 
to  waste,  stiU  no  judgment  should  be  given  thereon  be- 
fore the  inquest  was  taken  as  to  the  rest  &c. — Stouford 
thought  that  if  the  Court  adjudged  that  elder  was  a 
subject  of  waste,  he  should  then  have  an  answer  in  chief 
&c— And  afterwards  on  another  day  Trewitk  said  that 
no  judgment  should  be  given  whether  elder  was  a  tree 
subject  to  waste  or  not ;  for  it  could  not  be  final  for  alL 
— ScHABSHULLB.  Perhaps  you  say  truly ;  and  this  lies 
within  our  judgment.  But  it  appeared  that  it  would  be 
for  the  whole.-— Afterwards  Stouford  was  put  to  answer 
as  to  the  remainder,  as  above ;  wherefore  he  traversed 
the  waste  as  to  the  remainder,  as  above;  and  said.  Sir 
we  think  that  you  shaU  not  take  this  Inquest  before  we 
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69t  ore,  ne  serroit  ceo  al  aocion  ?  quasi  diceret  sic  Et  a.d.  isas 
appamit  per  Justices  qe  coudre  houche  alne  nest  mie 
dit  wast ;  et  apparust  qe  si  SUmf.  ne  voleit  autre 
chose  dire  al  remenant  qil  serroit  atteint  de  wast. 
Et  puis  la  Court  demanda  de  Stonf.  sil  voleit  riens 
dire  del  i*emenant.  Et  il  dit,  qant  a  xij.  keyns,  le 
seignur  nous  dona  conge  par  ceo  fait  de  doner  les  a 
un  A.,  et  granta  par  mesme  le  £ut  qe  pur  cele  en- 
cheson  nous  ne  serreioms  mie  enpesche  de  wast ;  par 
quei  il  nous  semble  qil  ne  serra  mie  resceu.  —  Curia. 
Quel  responez  de  remenant.  —  St<mf.  Sil  conust  son 
relees  [de  parcelle]^  en  cesti  bref  de  Wast  nous  qui- 
doms  qe  nous  ne  respondroms  mie  del  remenant — 
ScH.  Si  un  homme  par  conge  abate  une  arbre  cy  une 
altre  la,  et  issint  par  tut  le  bois,  il  est  doute  si  bref 
de  Wast  igise  pur  plusurs  abatuz;  mes  mesqe  un 
homme  abate  en  un  tiel  comer  arbres  par  conge,  et 
waste  le  remenant,  il  est  cleer  qil  respoundra. — Stouf. 
Ele  nabati  ne  gasta  les  autres  arbres,  prest  -^c.  Et 
alii  e  contra. — Et  aliqui  Justitiariorum  dixerunt  qe 
homme  ne  poet  estre  atteint  par  noun  defendu  en  bref 
dc  Wast. — TV.  dixit  contrarium. —  Et  nota  hie  quod 
oppinio  fut  qe  mesqe  la  court  ajuggast  ore  apres  qe 
houche  serroit  arbre  de  wast,  oncore  nul  jugement 
senti  de  ceo  rendu  avant  lenqueste  prise  del  remenant 
&c — SUmf.  entendi  qe  qant  Court  ajugge  qe  houche 
est  arbre  de  wast,  il  avcm  clonqes  i^espouns  en  chief 
&c. — Et  puis  a  un  autix)  jour  Tr.  dit  qe  nul  jugement 
seiTa  renduz  le  quele  huche  soit  arbre  de  wast  ou 
noun ;  qe  il  ne  i)oet  estre  final  pur  tut — Sou.  Par  cas 
vous  dites  verite,  et  ceo  chiet  en  nos  jugements:  mes 
il  apparust  qil  serroit  pur  tut — ^Puis  Stoxiif.  fut  mis  a 
respoundre  del  remenant  ut  supfa,  par  quei  il  traversa 
le  wast  <jant  al  remenant  ut  supra :  ct,  Sire,  nous  en- 
tcndoras  qe  vous  ne  prcndrez  pas  ceste  enqueste,  eynz 
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^-  have  judgment  about  tlie  dder. —  Sghabshulli.  That 
fijk  within  oor  jndgmentB,  for  the  waste  is  one  thing. — 
Stbufdri.  For  this  one  shall  not  take  two  Inquests  kc 
I— Thb  Ooubt.  We  are  not  'advised  whether  elder  be  a 
tree  sabjeet  to  waste  or  not^  and  we  are  not  advised  to 
take  an  Inquest  before  our  dedsion  on  that  point ;  idieie- 
fore  we  will  adjourn. —  And  afterwards  Sionorb  said 
that  elder  is  a  tree  sabjeet  to  waste,  like  oak  or  ash,  in 
some  plaoes ;  for  if  the  whole  of  a  wood  be  elder,  the  fel- 
ling of  elder  is  waste ;  but  if  in  a  wood  elder  be  under- 
wood amongst  other  trees,  perdiance  then  the  felling 
thereof  is  not  called  waste;inthesamemanner,  of  alder; 
wherefore  one  esn  not  try  if  this  be  waste  or  not  before 
the  Inquest  passes.    Wherefore  the  Inquest  should  have 
been  tiJcen  on  the  first  day,  supposing  the  defendant  had 
said  that  no  waste  was  committed.    And  this  motion 
proceeded  firom  KdthvUe,  who  prayed  now  in  Trinity 
term  a  writ  to  enquire  of  the  waste  as  to  the  remainder, 
where  the  defendant  was  esseined,  whereon  there  was 
judgment.    Wherefore  Hillabt  said  that  one  could  not 
at  the  very  first  take  an  Inquest  by  parcels,  nor  conse- 
quently in  the  absence  of  the  lady. — Schabshulle  and 
the  other  Justices  said  that  the  waste  should  never  be 
enquired  of  except  by  the  view  of  the  Jurors,  whether 
the  Inquest  were  taken  here  or  by  de&ult  by  the  sheriff 
— So  note  this. — Stonobe  and  Aldebuboh  had  this  in- 
tention, that  those  of  the  Inquest  should  say  in  their 
verdict  how  many  trees  had  been  felled,  and  whether  it 
was  high  wood  or  underwood,  and  whether  the  waste 
was  in  one  place  or  in  another,  or  here  one  and  there 
another,  so  that  one  might  take  into  consideration  after 
the  verdict  the  condition  and  manner  of  the  growth  of  the 
trees,  and  of  the  growing  trees  in  what  season  of  the  year 
the  felling  was.   And  some  may  understand  only  that  if  he 
had  counted  of  the  felling  of  several  different  trees  in  one 
wood,  and  it  be  found  that  of  one  kind  of  tree  there  was 
no  felling,  such  a  quantity  may  be  found  to  have  been 
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qe  n6as  eioms  jugement  del  huche. —  ScH.  Ceo  chiet  a.D.  isss. 
en  noz  jogements,  qe  le  wast  est  un. — SUnuf.  Pur  oeo 
homme  ne  prendra  mie  deux  enquestes .  &c. — Cubia. 
Nous  ne  sumes  mie  avisez  le  quel  huche  soit  arbre 
de  waste  ou  noun,  et  nous  ne  sumes  mie  avisez  de 
prendre  enqueste  avant  nostre  agard  de  oel ;  par  quel 
nous  adjourneroms.  Et  apree  Stonore  dit  qe  huche 
est  arbre  de  wast  com  est  keyne  ou  fireyne  en  asquns 
lieus ;  qar  si  tut  un  bois  soit  de  huche,  abatement  de 
huche  est  wast ;  mes  si  en  un  bois  entre  autres  arbres 
huche  soit  suthbois,  par  cas  donqes  abatement  de  ceo 
nest  pas  dit  wast;  simili  modo  de  alne;  par  quei 
homme  ne  poet  pas  trier  si  ceo  soit  wast  ou  noim 
avant  enqueste  passe ;  par  quei  lenquest  dust  aver  este 
agarde  al  primer  jour,  supposant  qe  le  defendant  dust 
aver  dit  qc  nul  wast  fait;  et  ceste  mocion  vynt  de 
KeU,  qe  pria  ore  Termino  Trinitatis  bref  denquere  de 
wast  del  remenant  la  ou  le  defendant  fust  essone, 
unde  ad  judicium  :  par  quei  Hillary  dit  qe  homme  ne 
pout  mie  al  primer  chief  prendi'e  enqueste  par  parcels^ 
ne  per  consequens,  en  absence  de  la  dame. —  Sch.  et 
alii  Justiciarii  dixerunt  qe  le  wast  ne  serra  james  en- 
quys  sinoun  par  la  vewe  des  Jurours,  le  quel  enquest 
soit  pris  ceynz  ou  par  defidte  par  le  vicomte.  Sic  nota. 
— Stonore  et  Ald.  furent  de  ista  intentione  qe  ceux 
del  enqueste  dirreiont  en  lour  verdit  com  bien  des 
arbres  sont  abatuz,  et  le  quel  ceo  soit  halt  bois  ou 
suthboys,  et  le  quel  qe  le  wast  soit  en  un  lieu  ou  en 
autre,  ou  cy  un  et  la  im  autre,  issint  qe  homme  dcit 
aver  consideracion  apres  verdit  de  la  condicion  et  ma- 
nerc  del  cresti*e  des  arbres  et  des  arbres  cressantz,  en 
quel  seisoun  del  an  labatement  se  fist  Et  aliqui  pos- 
Bunt  intelligere  tantum  qe  sil  eit  counte  del  abatement 
de  plusurs  diverses  arbres  en  un  bois,  et  trove  soit  (j[C 
dascunc  arbre  nul  abatement,  et  si  dascun  labatement 
est  trove,  tiele  quantite  i)oet  estre  trove  abatuz  de  une 
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A  J),  1888.  felled  of  one  kind  of  tree  that  all  the  wood  shall  be  ad- 
judged to  be  wasted  &c.— And  afterwards  in  Michaelmas 
term  in  the  12th  year,  TrewUh  prayed  the  Inquest  as  to 
the  remainder,  for  he  said  that  as  to  the  elder  the  parties 
did  abide  judgment,  where  if  judgment  pass  for  the 
plaintiff  the  defendant  shall  be  convicted  of  waste  and 
in  treble  damages  with  regard  to  the  damages  counted 
of  as  fully  as  he  has  counted,  wherefore  he  insisted  on 
taking  the  Inquest  for  the  remainder. —  Hillary.  We 
have  not  made  up  our  minds  to  throw  on  any  one  such 
evils  so  lightly  without  inquiry.— And  it  appeared  that 
Scharshulle's  intention  was  that  the  Inquest  should  be 
taken  to  inquire  of  the  circumstances  as  to  the  remainder, 
of  the  value  of  the  elder,  and  whether  it  was  underwood 
or  high  wood,  and  so  of  the  others ;  so  that  the  Inquest 
might  aid  their  judgment.  But  Hillary's  notion  was  that 
although  a  wood  be  wholly  of  hazel  or  alder  the  felling 
of  that  was  not  waste,  because  it  grows  so  quickly. — 
ScHARSHULLE.  If  the  substance  of  the  wood  is  entirely 
trees,  it  is  waste. — And  note  that  some  of  the  Justices 
said  that  by  the  acknowledgment  of  the  waste  the  party 
shall  recover  damages  without  taking  the  Inquest ;  and 
some  said  the  contrary. — So  see  concerning  this. 

Entry.  j  Qne  John  brought  his  writ  against  Edmund,  saying 

**  into  which  the  said  Edmund  has  not  entry  unless 
**  after  the  lease  which  R  de  B.,  who  held  it  of  W. 
*^  de  B.  for  the  life  of  the  said  Robert  by  assignment 
"  from  James  de  Herle  who  demised  it  to  the  said 
''  Robert  for  the  same  term,  thereof  made  to  the  afore- 
**  said  W.  father  of  the  said  J.,  whose  heir  he  is ;  and 
"  which  after  the  death  of  the  said  R.  ought  to  i-evert  to 
''  the  said  J.  by  the  foiin  of  the  aforesaid  assignment ;  and 
"  whereof  he  complains  fee*'  And  it  did  not  say  in  the 
beginning  "  right  and  inheritance." — Oayneford  counted  ; 
And  tortiously  for  this,  that  one  James  was  seised  in 
his  demesne  as  of  fee  and  of  right,  and  he  laid  the 
taking  the  esplees  in  time  of  peace,  who  leased  the  same 
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manere  arbre  qe  tot  le  boys  serra  ajngge  wast  &a  A.D.  isss. 
—  Et  puis  Termino  Michaelig  anno  ziino.  TV.  pria 
lenqneste  del  remenant,  qe  il  dit  qant  al  huche  parties 
fbrent  demorez  en  jugement^  ou  fd  le  jugement  passe 
pur  le  pl^tif  ,  le  defendant  serra  atteint  de  wast  et 
de  damage  al  treble  al  regard  des  damages  connteez 
auxi  entierment  com  il  ad  counter  par  qnei  il  estat 
lenqoeste  prendre  del  remenant. —  Hillabt.  Nous  ne 
sumes  mie  avises  de  getter  snr  nn  homme  tiels  mals 
si  legerement  sanz  enqnera — ^Kt  appamit  quod  inten- 
tio  ScH.  fuit  qe  le  enqueete  serroit  pris  denquere  del 
remenant  des  drculnstanoes  del  valour  des  huches,  et 
le  quel  suthbois  ou  halt  bois,  et  sic  de  aliis,  issint 
lenquest  poet  eider  a  lour  jugement.  Sed  Hillary 
fut  de  intencion  qe  mesque  tut  un  bois  soit  de  coudre 
alne,  labatement  de  oeo  nest  mie  wast,  pur  ceo  qil 
crest  si  toust — ScH.  Si  la  substance  del  boys  esterra 
par  toutz  arbres,  il  est  wast — Et  nota  qe  ascuns  de 
Justices  disoient  qe  par  conisance  de  wast  la  partie 
rescovera  damages  sanz  prendre  lenqueste;  et  le  uns 
disoient  qe  noun  &c — Et  sic  de  hoc  vide. 

Un  Johan  porta  son  bref  vers  Edmund,  "  in  quod  Bntre^ 
"  idem  E.  non  habet  ingressum  nisi  post  dimissionem 
"^  quam  R.  de  B.  qui  illud  de  W.  de  R  tenuit  ad  ter- 
"  minum  vitas  ipsius  Boberti  ex  assignatione  Jacobi 
"  de  Herle  qui  illud  eidem  Roberto  dimisit  ad  eundem 
"  tqrminum,  inde  fedt  prefiito  W.  patiji  predicti  J. 
"  cujus  heres  ipse  est;  et  qU0  post  mortem  predicti 
"  R.  ad  pre&tum  J.  reverti  debet  per  formam  assig- 
''  nationis  predicted;  et  undo  queritur  &c."  Et  non 
dixit  in  prindpio  ''jus  et  hereditas.''  —  Cfam.  counia ; 
et  pur  oeo  atort,  qun  James  fut  seisi  en  son  demene 

com  de  fee  et  de  dnnt,  et  lya  les  esplees  en  temps  de 

pp  2 


432  BASTKB 

AJ>.  iJts.  tenements  to  R.  for  his  life,  by  virtae  of  which  letse 
Bw  was  Sfcised  in  his  demesne  ms  of  fireehold  in  time  of 
peace  in  the  time  of  the  same  King,  and  afterwards 
granted  the  reyersion  to  W.  de  R  and  his  heirs^  by 
virtoe  of  which  grant  R  attorned  to  W. ;  from  W.  the 
right  of  the  reversion  descended  to  J.  who  now  demands 
&C.  —  TrewUL  Judgment  of  this  county  fcnr  he  shook! 
have  counted  that  it  was  his  rig^t  and  his  inheritance. 
— ScHABSCHULLK.  He  shoold  not ;  for  his  ancestor  was 
not  seised,  nor  does  his  writ  say  so. — Trewitk.  He  should 
lay  the  e^lees  in  the  person  of  the  tenant  fmr  life. — 
ScHABSHULLB.  He  should  notw — TrewUL  He  ought  not 
to  have  made  the  descent  since  he  does  not  demand  of 
the  seisin  of  the  ancestcnr. — Stonore.  He  made  the  de- 
scent of  the  rig^t  and  not  of  the  demesne. — TVeiritju 
Still  he  ought  to  have  coonted  that  it  was  his  rig^t, 
and  for  the  reason  that  such  an  one  was  seised  and 
leased.  —  This  was  not  said  by  the  Court.  —  TrtvAUi. 
Judgment  of  the  writ  which  says  ''revert^"  when  the 
ancestor  was  not  seised.  And  this  objection  was  not 
allowed. 

Attant.  §  In  an  Attaint  he  who  recovered  had  oyer  of  the 

record  to  which  he  was  a  party,  and  afterwajrds  he  de- 
manded oyer  of  the  original  of  the  record. — The  Court. 
For  what  purpose  ? — Pole,  Ferdiance  there  is  a  variance 
between  that  original  and  the  record.~TH£  Court. 
First  assign  the  variance. — Trewith,  I  would  wish  that 
he  would  assign  a  variance,  for  then  he  would  prove  the 
process  by  which  he  himself  recovered  to  be  ernmeous, 
and  thus  he  would  lose  his  land  by  writ  of  Ern»r. —  So 
note  that  a  party  to  the  first  plea  shall  not  have  oyer 
of  the  original  to  which  he  himself  was  party  &c  And 
because  they  of  the  petty  Jury  were  mainprised  on  the 
distress  by  only  two  mainpernors,  it  was  challenged 
that  the  distress  was  not  fulfilled,  for  in  an  Attaint  they 
shall  have  four  mainpernors.    This  was  conceded  by  the 
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pees,  le  quel  lessa  mesme  les  tenementz  a  R  a  terme  A.D.  1S38. 
de  sa  vie,  par  vertu  de  quel  lees  R.  fut  seisi  en  son 
demene  com  de  firanktenement  en  temps  de  pees,  en 
temps  mesme  le  Roi,  et  puis  granta  la  reversion  a  W. 
de  B.  et  a  see  heirs,  par  vertu  de  quele  grante  R. 
sattouma  a  W. ;  de  W.  disoendi  le  droit  de  la  rever- 
sion a  Johan  qore  demande  Sec — TV.  Jugement  de  ceo 
counte,  qe  il  dust  aver  oounte  qe  cest  son  droit  et 
son  heritage.  —  ScH.  Noun  dust;  qe  son  auncestre  ne 
fut  pas  seisi,  ne  son  bref  ne  le  *  voet  pas. — Tr.  H  de- 
vereit  lier  esplees  en  la  persone  le  tenant  a  terme 
de  vie. — ScH.  Noun  dust. — Tr,  II  ne  dust  pas  aver  fiut 
la  descente  qant  il  ne  demande  pas  de  la  seisine  laun- 
costre. — STON(mE.  II  fit  la  discente  del  droit  et  noun 
pas  del  demena — Th'e.  Uncore  il  deveroit  aver  counte 
qe  ceo  fut  son  droit,  et  par  le  reson  qe  un  tiel  fut 
seisi  et  lessa.  Hoc  non  dioebatur  a  Curia. — 2V.  Juge- 
ment del  bref  qe  voet  "  reverti/  ou  launcestre  ne  fut 
mie  seisi.    Et  non  allocatur. 

§  En  une  Atteint  cell  qe  reooveri  avoit  oi  del  record  a  Attejnte. 
qui  il  fut  partie,  et  puis  il  demanda  oy  del  original  dii 
record. — Cubia.  A  quel  effecte  1—PoU.  Par  cas  il  y  ad 
variance  entre  eel  original  et  le  record. — Curia.  Assignee 
la'  variance  primes. — 2V.  Jeo  voldrei  qil  aasignereit  vari- 
ance, qe  donqes  il  provereit  la  proces  par  quel  il  recoveri 
mesme  estre  erroigne,  issint  perdreit  .il  sa  terre  par 
bref  derrour.  Sic  nota  quod  pars  primi  placiti  navera 
mie  oy  del  original  a  qui  il  fut  mesme  partie  &c  Et 
pur  ceo  qe  ceux  de  la  petite  xii.  furent  a  meynpris  a 
a  distresse  soulement  par  deux  maynpemours,  chalenge 
ut  qe  la  distresse  ne  fut  mie  servy,  qar  en  Atteint 
ils  averont  iiiL  meynpemours.     Hoc  concedatiir  a  de- 
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A*D.  ISS8.  eleilcs ;  but  in  Devon  and  Cornwall  only  two  mainper- 
non  were  ever  had. — ^Ths  Ooubt.  The  petty  Jury  makes 
defiudt^  on  which  this  ehallenge  lies  which  they  have 
loet  hy  their  de&nlt;  wherefore  if  yoa  who  are  tenant 
do  not  say  anything  else  we  will  award  the  Jury. — 
StauforA.  Sir,  the  original  of  the  first  record  says  ''of 
''the  manor  of  Anestye/'  and  the  original  writ  of  At- 
taint says^  "  of  the  manor  of  Hanesiye ;"  judgment  of 
the  variance. — ^And  because  the  writ  of  Attaint  was  the 
warrant  of  the]  first  record,  the  writ  was  adjudged  good, 
without  seeing  the  first  originaL  And  it  was  said  that 
all  the  first  record  is  reversible,  if  such  a  variance 
exist. — ^And  afterwards  the  Attaint  was  awarded. 

l>9mm[.  §  In  a  writ  of  Dower  the  demand  was  made  for  the 

third  part  of  one  acre  of  land  and  of  the  profit  of  the 
dyeings  of  such  a  vill,  namely  whoever  should  dye 
doth,  linens  or  wool,  he  or  another  should^make  satisfiic- 
tion  tq  her  husband  according  to  what  might  be  agreed 
between  them. — TrtwUh.  Judgment  of  the  demand,  for 
it  should  be  for  the  third  part  of  the  office. — Schab- 
SCHULLE.  The  office  is  not  divisible;  wherefore  the 
demand  lies  for  the  profit  which  is  divisible.  And  we 
once  saw  judgment  given  on  a  similar  demand  for  the 
third  part  of  the  profit  arising  firom  the  office  of  por- 
ter to  the  Archbishop  of  Canterbury. —  Hillabt.  In  a 
Nuper  obiit  the  demand  shall  be  for  the  office,  and  in 
an  assise  a  plaint  never  lies  for  the  profit  if  the  plaintiff 
be  not  seised  of  the  principal — PoU.  He  who  can  have 
the  principal  shall  not  have  an  action  for  the  profit  with- 
out the  principal ;  but  a  woman  can  not  hold  the  office 
&c  ;  and  among  parceners  one  shall  have  the  office  and 
the  others  shall  have  contribution. —  Schardklowe.  An 
office  caUs  for  work  and  labour ;  but  this  is  not  properly 
an  office,  for  it  does  not  call  for  any  work. — Asdu.  Per- 
chance we  have  a  warrant  for  the  office,  and  we  shall 
lose  the  warranty  if  this  demand  be  maintained ;  and 
besideB,  if  we  hold  it  without  making  satiafiEiction  we  may 
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rieis ;  mes  en  Devone  nen  Comewaylle  miqeB  ne  fat  aj).  ins. 
use  mee  deux  meynpemotiTS.  —  Cubia.  La  petite  zii 
fiut  defalte,  a  qui  atteynt  eel  chalenge  quel  il  ust 
perdu  par  lour  defaoltei  par  quel  vou8.[qe]  esiez 
tenant,  si  vous  ne  diez  autre  chose  nous  agarderoms  la 
Jure.  —  Stovf.  Sire,  loriginal  del  primer  record  voet 
**  de  manerio  de  Anstye/'  et  loriginal  faref  datteint  voet 
"  de  manerio  de  Hanestye ;"  jugement  de  la  variance. 
Et  pur  ceo  qe  le  bref  datteint  fut  garrant  del  primer 
record,  le  bref  fut  agarde  bon  sanz  veer  le  primer 
ori^aL  Et  dictum  fuit  qe  tut  le  primer  record  est 
reversable  si  tide  variance  y  soit  Et  puis  laccion^ 
fut  agarde. 

§  En  un  bref  de  Dowere  la  demande  fut  &ite  de  la 
terce  partie  done  acre  de  terre  et  del  profit  de  la 
Teynterie  de  tide  viUe,  saver  quicunque  teyndra  draps 
lyns  ou  leynes  il  ou  altre  qil  fireit  gree  a  son  baron 
solonc  ceo  qil  poet  a  convenir  entre  euz.  —  2V.  Juge- 
ment  de  la  demande,  qele  serroit  de  la  terce  partie  dd 
office. — ScH.  Loffice  nest  pas  departable;  par  qud  dd 
profit  qest  departable  gist  la  demande.  Et  en  ascun 
temps  veasmes  ajugger  une  tide  demande  de  tertia 
parte  proficui  provenant  dd  office  de  la  porterie  ler- 
cevesqe  de  Caunt6rburL — Hillabt.  En  un  Nuper  obiit 
la  demande  serra  dil  office,  et  jammes  en  assise  ne  gist 
pleint  de  profit  si  le  pleintif  ne  soit  seisi  del  prindpaL — 
Pole.  Ceo  qe  poet  aver  le  prindpal  navera  mie  acdon  dd 
profit  sanz  le  prindpal ;  mes  f  emme  ne  poet  aver  loffice 
&C. ;  et  entre  parceners  un  avera  loffice  et  les  autres 
frount  contribudon.— ScHABD.  Office  demande  ouere  et 
travaiUe  de  hois;*  mes  ceo  cy  nest  pas  proprement 
office,  qe  il  ne  demande  nul  ouere  de  hors. — Aaehe?  Far 
cas  nous  avoms  garrant  del  office,  et  la  garrantie  per- 
deroms,  d  ceste  demande  soit  meyntenuz;  ovesqe  ceo, 
d  nous  le  tenoms  sanz  gree  faire  nous  poms  estre  des- 

>  I.  I/atteynte. 

*  I. — Oflee  qe  daeamndut  ortn  et  trmvaiUe  dekon  etc  une  mnerc 

>T.  8dL    I.  A»ek€. 
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A.D.  1S98.  be  disturbed. — Schardelowe.  Certainly  not ;  but  in  this 
ease  and  in  similar  cases,  when  a  man  is  to  make  satis- 
faction to  another  for  an  easement  and  profit  which  he 
wishes  to  have,  and  he  accomplishes  his  purpose  without 
making  satisfiiction,  he  disseises  him  to  whom  he  ought 
to  make  satisfaction,  although  he  to  whom  the  satisfiic- 
tion  ought  to  be  made»  lies  in  his  bed. — This  was  not 
denied. —  Aldebubqh.  When  a  man  can  by  law  give 
permission  to  another  to  dye  at  pleasure,  that  is  an 
office  &c  And  a  reason  given  for  this  was  that  such 
hailifFdoms  and  offices  may  be  demanded  by  moieties ;  for 
if  two  parceners  bring  a  writ  for  an  office,  on  the  nonsuit 
of  one  the  other  may  demand  a  moiety. 


Ad. 


§  In  a  writ  of  Ael,  SUmftyrd  said.  Whereas  he  demands 
Gl  acres  of  land,  a  fine  was  levied  between  one  A.,  through 
whom  the  descent  is  made,  and  one  Richard,  by  which 
fine  A.  released  to  Richard  all  the  right  which  he  had 
in  the  same  tenements ;  judgment  if  an  action  &c.  And 
he  put  forward  the  fine  under  the  seal,  and  he  had  not  a 
writ  to  allow  it.  And  one  of  the  clerks  opened  the  fine. 
— Trewith,  You  shall  not  i-eceive  the  transcript  of  the 
tenor  without  a  writ. —  Scharschulle.  What  docs  the 
end  say  ?— [!%«  CUrh,'\  Sir,  "  The  Justices  of  the  Bench." 
— ScHAttscHULLE.  Then  we  have  sufficient  warrant  with- 
out a  writ — And  note  that  the  writ  by  which  the  recoi-d 
was  sent  into  the  Chancery  was  in  the  transcript.  And 
the  fine  was  read,  which  stated  that  A.  had  released  to 
Richard  all  his  right  which  he  had  in  two  carucates  of 
land  except  60  acres  of  land  "  and  also  the  said  A.  has 
"  i*eleased  to  the  said  Richard  all  his  right  which  he  had 
"  in  all  the  lands  of  which  Richard  was  seised  in  the 
"  vills  of  B.  and  C."  And  note  that  the  fine  was  levied 
in  three  weeks  of  St.  J.  in  the  10th  year  of  King  Edwai*d 
the  grandfather  to. —  Tretoith.  We  demand  Gl  acres  of 
land  in  B.  and  the  fine  excepts  GO  acres  in  B. :  we  say 
that  they  ai-e  the  same  60  acres  which  we  demand,  ready 
&C.    And  as  to  tbe  one  acre  we  say  Not  comprised,  ready 
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tourbe. — SCH.  Nenyl  oertes ;  mes  en  oeo  cas  et  en  sem-  ^^'  ^^^^ 
blable  cas  qant  homme  fra  gree  a  autre  pur  aysement 
et  profit  qe  il  voet  aver,  et  fait  son  purpos  sanz  gree 
faire,  il  disseisi  celi  a  qi  il  devereit  le  gree  faire» 
mesqe  celui  a  qui  le  gree  serroit  fait  gise  en  son  lit. 
Hoc  non^  dediciiur.: — Ald.  Qant  homme  poet  par  lei 
doner  conge  de  teyndre  a  sa  volente  cest  un  office  &c; 
et  un  resoun  fut  fidte  qe  tieles  baillies  et  offices  poimt 
estre  demandez  par  moites ;  qar  si  deux  parceners  por- 
tent bref  doffice,  par  nounswyte  del  un  lautre  deman- 
dera  la  moite. 

§  En  un  bref  dael,  Stouf.  La  ou  il  demande  Ixi  Ayel. 
acres  de  terre,  fin  se  leva  entre  un  A.,  par  qi  la  di- 
soente  est  &it,  a  un  lUcard,  par  quel  fin  A.  relessa  a 
Ricard  tut  le  droit  qil  avoit  en  mesme  les  tenementz, 
jugement  si  accion  &c.  Et  il  getta  avant  la  fin  sub 
pede  sigilli  et  navoit  pas  bref  de  allower.  Et  un  derc 
overy  la  fin. — Tr.  Vous  ne  resceiverez  mie  le  transaipt 
de  le  tenour  sanz  bref. — SCH.  al  derc..  Coment  parle 
la  cowe. — [Le  derc]  Sire,  Justidaiii  de  Banco. — Sch. 
Donqes  avoms  aa^z  garrant  sanz  bref — Et  nota  qe  le 
bref  par  quelle  record  fut  mande  en  Chauncellerie  fiit  ^ 
le  transcript.  Et  la  fin  fut  lieue,  qe  voleit  qe  A.  avoit 
relesse  a  R.'  tut  son  droit  qil  avoit  en  deux  carues 
de  terre  fors  Ix.  acres  de  terre,  et  etiam  idem  A.  re- 
laxavit  a  mesme  celi  Ricard  tut  son  droit  qil  avoit  en 
toutz  les  terres  qeux  Ricard  avoit  en  seisine  en  les 
viUes  de  B.  et  C.  Et  nota  qe  la  fin  fut  leve  a  treis 
semeynes  de  Seynt  J.  anno  x.  Regis  E.  avi  &c — Tr. 
Nous  demandoms  Ixi.  acres  de  terre  en  B.,  et  la  fin 
forprent  Ix.  acres  en  B. ;  nous  dioms  qe  ceux  sount 
mesme  les  Ix.  acres  qe  nous  demandoms,  prest  &c.  Et 
qant  al   une   acre,  nient  compris,   prest   be  —  Stouf. 

'  I.  omito  turn.  |      •  T— W. 

'  I.  fat  eoneea  deyni  le  transcript 
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^^  ^^^  ise.^  Stauford.  As  to  the  60  acres  it  is  tantamount  to 
**  Not  comprised  in  the  fine  " ;  ready  Ac.  that  they  are ; 
for  this  can  not  be  the  issue,  that  they  are  not  60  acres. 
— -Hillary  and  Aldebuboh*  He  can  not  say  that  they 
are  not  oomprisedy  for  they  are  named  in  the  fine. — 
Stav/ord.  The  fine  comprises  several  tenements  in  another 
▼ill  which  are  not  named  in  the  fine ;  and  this  was  the 
office  of  a  fine  in  old  times ;  wherefore  although  the 
60  acres  be  excepted  in  one  danse  they  may  be  com- 
prised in  another,  as  in  the  general  danse  by  the  "  More- 
"  over  I  have  released"  :  and  they  wish  to  aver  that  the 
60  acres  demanded  are  parcel  of  the  tenements  released 
by  the  fine.— Hillabt.  Will  yon  then  say  that  they  are 
comprised  in  the  other  dausef — Stouford,  I  have  no 
need  to  limit  my  issae,  since  it  is  possible  that  the  fine 
comprises  the  60  acres  and  yet  that  their  answer  is  true : 
wherefore  it  is  right  that  the  fine  be  whoUy  answered. — 
Aldebuboh.  Eveiy  exception  is  of  the  thing  out  of 
whidi  it  is  excepted,  and  it  would  be  in  vain  to  except 
in  one  part  of  the  rdease  what  would  be  comprised  in 
another  part — Stouford.  It  may  be  that  all  which  is 
excepted  is  nothing ;  for  suppose  that  in  the  whole  of 
a  vill  there  be  only  ten  and  a  half  carucates  of  land,  I 
can  bring  my  writ  for  eleven  carucates  except  the  half  of 
a  carucate  of  land  in  such  a  viU,  and  stiU  that  whidi  is 
excepted  is  nothing:  wherefore  I  say  that  this  which 
Trewith  offered  can  not  be  an  issue,  but  it  must  be  thus. 
Pared  of  the  tenements  rdeased  &c,*and  we  say  ready 
that  they  are  not  parcel  -^TrewUh.  The  tenements  de- 
manded are  excepted  and  not  released  by  the  fine,  ready 
&C. — Stou/ord.  The  tenements  demanded  are  rdeased  by 
the  fine,  ready  &c — ^And  the  other  side  said  the  con- 

j^.         trary. — And  that  word  "  parcel "  was  thrown  out 

4  In  a  writ  of  Bight  As8he  said,  A.  and  B.  who  are 
here  deny  tort  and  force  and  the  right  of  A.  outright, 
and  they  wdl  acknowledge  the  seisin  of  the  ancestor  of 
the  demandant  as  of  fee  and  of  right,  namdy  of  a  mes- 
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Qant  a  les  Iz.  acres  taunt  amoonte  qe  nient  oompris  ▲.D.  1888. 
en  la  fin ;  prest  &c.  qe  cy ;  qe  oeo  ne  poet  estre  issue 
qils  ne  sont  mie  Iz.  acres.—  Hill,  et  Alp.  II  ne  poet 
mie  dire  qe  nient  oompris,  qe  ils  sunt  nomez  deinz  la 
fin. — [Stauf.  La  fyn  comprent  plusours  tenementz  en 
aultre  ville  qe  ne  sont  nomez  deynz  la  fiyn,  et^  ceo 
fut  son  office]  en  auncien  temps  ;  par  quei  coment 
qe  Iz.  acres  serreiount  forspris  en  une  clause,,  ils 
pount  estre  compris  en  un  altre,  en  la  generale 
clause  par  le  relaxavi  insuper ;  et  ils  volent  averer  qe 
les  Ix.  acres  demandes  simt  parcel  des  tenementz  re- 
lesses  par  la  fin. —  [Hillabt.  Yoillez  donqes  dire  qils 
sont  compris  deynz  lautre  clause  ?]  ^  —  Stouf,  Jeo  nay 
master  de  restreindre  mon  issue,  del  hure  qil  est  pos- 
sible qe  la  fin  comprent  les  lz«  acres,  et  unqore  lour 
respouns  soit  veirs;  par  quei  il  covient  qe  la  fin  soit 
entierment  respondu. —  Ald.  Chescune  forsprise  est  do 
la  chose  dont  il  est  forspris,  et  il  serroit  en  veyn  de 
forsprendre  en  un  tiel  lieu  del  relees  ceo  qe  serroit 
compris  en  un  altre  lieu. — Stouf.  Poet  estre  qe  ceo 
qest  forspris  est  un  nient;  qe  mettez  qe  en  tut  une 
viUe  ne  soient  qe  x.  carues  et  demi,  jeo  puis  porter 
mon  bref  de  zi.  carues  ezcepta  medietate  unius  cani- 
cati  de  terre  en  tiele  ville,  et  uncore  ceo  qest  fors- 
pris* nest  riens:  par  quei  jeo  die  qe  ceo  ne  poet  estro 
issue  ceo  qe  2V.  tendi,  mes  serra  tiel  paroelle  des  tene- 
mentz relesses  &a,  prest  qe  nient  parcel — Trew.  Les 
tenementz  demandez  sount  forpris  et  nient  relessez  par 
la  fin,  prest  &C. —  Stauf,  Les  tenementz  demandez  sunt 
relessez  par  la  fin,  prest  &a  Et  alii  e  contra.  Et  cele 
paioule  paroelle  fut  ouste. 

§  En  un  bref  de  Droit,  Aach.  A.  et  B.  qe  cy  sunt 
defendent  tort  et  force  et  le  droit  A.  tut  atrenche,  et 
bien  conusent  la  seisine  launcestre  le  demandant  com 
de  fee  et  de   droits  nomement  dun  mies   &c.  en  B.,  le 


^  TIm  pMsagei  in  [    ]  are  from  L  T.  haa  <*  etoeo  finie  iUt  en  aonden 
tempt." 
*T.  comprif.    I.  fonpris. 
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AJ>.  issa  suage&c.  inB.,  which  ancestor  by  a  fine  levied  in  the  Court 
of  our  Lord  the  King  granted  and  rendered  the  same  tene- 
ments to  A.  and  B.  and  the  heirs  of  B.  for  ever,  and  they 
put  themselves  on  Qod  &cl  whether  they  have  better 
right  to  hold  to  them  two  and  the  heirs  of  B.  by  the 
form  of  the  fine  in  right  of  B.  as  they  hold,  or  the  de- 
mandant to  have  as  he  demanda — ^And  note  that  he  did 
not  say  in  what  year  or  before  what  Justices  the  fine  was 
levied :  also  that  in  joining  the  mise  he  said  "  whether 
"  they  have  better  right  &C.'*     Afterwards  the  deman- 
dant was  non-suit :  wherefore  Schabshulls  rehearsed 
the  mise  throughout,  and  said  The  Court  adjudges  that 
A.  and  B.  hold  to  them  and  the  heirs  of  B.  quit  of  the 
demandant  and  his  heirs  for  ever. 

A  Praecipe  was  brought  against  three  persons,  who 
alleged  general  non- tenure.*— (Tdyne/ord  Heretofore  we 
brought  a  writ  against  A.,  who  is  the  first  named  in  the 
writ,  alone,  when  he  abated  our  writ  for  nusnomer  of 
a  vill,  and  afterwards  by  ''journeys  accompts"  we 
brought  a  writ  against  A.  with  the  name  of  the  vill 
which  he'  had  given,  to  which  writ  he  alleged  joint- 
tenancy  with  the  two  who  are  named  in  the  present 
writ ;  wherefore  by  "  journeys  acoompts "  we  have 
brought  a  writ  against  those  three ;  judgment  if  those 
three  can  allege  non-tenure. — Schabshulle.  At  least  he 
shall  not  get  by  pleading  non-tenure  to  say  that  he  holds 
nothing. — Stauford.  Sir,4iiey  are  diflerent  persons. — And 
afterwards  they  traversed  the  entry  stated  in  the  writ 

§  A  praecipe  for  rent  was  brought  against  the  tenant 
of  the  soil. — Trewitk.  Whereas  he  demands  a  rent  of  is., 
we  say  it  is  only  of  2s. ;  and  we  tell  you  that  we  hold 
the  Umd  whence  &c  and  pay  6d.  of  rent,  part  of  your 
demand,  to  one  R,  judgment  of  the  writ  —  PoU.  No 
one  can  abridge  a  demand  but  the  tenant  of  the  subject 
of  the  demand.  —  Schabshulle.  Tou  assert  what  you 
wish ;  and  by  the  plea  which  he  has  pleaded  he  is  not 
fully  tenant  nor  is  he  fully  deforceant  of  the  rent  &a 
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quel  aunoestre  par  fin  leve  en  la  court  nostre  seignur  A.D.  isss. 
le  Roi  granta  et  rendi  mesme  les  tenemeniz  a  A.  et 
B.  et  a  les  heirs  R  a  toutz  jours,  et  se  mettent  en 
Dieux  &c  le  quel  ils  ount  melz  droit  a  tenir  a  eux 
deux  et  a  les  heirs  B.  par  forme  de  la  fin  en  le  droit 
B.  sicom  ils  tiegneht  ou  al  demandant  aver  sicom  il 
demande.  Et  vide,  il  ne  dit  pas  quel  an  ne  devant 
quel  Justices  la  fin  se  leva.  Item  en  joignant  la  mise 
il  dit  le  quel  ils  ount  mielz  droit  &c.  Puis  le  deman- 
dant fut  nounswy ;  par  quel  ScH.  rehercea  la  mise  in 
toto;  si  agarde  la  CTourt  qe  A.  et  B.  tiegnent  a  eux 
et  a  les  heirs  B.  quites  dil  demandant  et  de  ses  heirs 
a  toutz  jours.  ^ 

§  Tin  prsBcipe  fut  porte  vers  treis,  qe  alleggerent 
noun-tenui*e  generale. — Oain.  Autrefoith  nous  portames 
un  bref  vers  A.  le  primer  nome  en  le  bref  soulement, 
ou  il  abati  nostre  bref  par  mesnomer  de  la  ville,  et 
puis  par  joumez  acomptez  portames  bref  vers  A«  par 
noun  de  la  ville  qil  avoit  livere,  a  quel  bref  il  alleggea 
joynt-tenance  ovesqe  les  deux  nomes  el  bref  ore;  par 
quel  par  joumez  acomptez  nous  avoms  porte  bref  vers 
eux  treis;  jugement  si  eux  treis  puissent  noun-tenure 
allegger.  —  SoH.  Al  meyns  il  navendra  pas  a  la  noun- 
tenure  a  dire  qil  ne  tint  rienz. — Stouf.  Sire,  ils  sount 
altres  persones,  &c  Et  puis  ils  traverserent  lentre  del 
bref. 

§  Un  praecipe  de  rente  fut  porte  vers  le  tenant  dil 
soil — Tre.  La  ou  il  demande  iiii.  souz  de  i*ente  ceo 
nest  qe  deux  souz;  et  vous  dioms  qe  nous  tenoms  la 
terre  •  dount  &&  et  payoms  vi.  deners  de  rente  de 
vostre  demande  a  un  B. ;  jugement  dil  bref.  —  Pole. 
Nul  ne  poet  demande  abregger  mes  tenant  de  la  de- 
mande.—  ScH.  Vous  ditez  talent,  et  par  plee  qil  ad 
plede  il  nest  pas  pleinement  tenant  ne  il  nest  pleinc- 
ment  deforceour  de  la  rente  &c. 


>  The  Iiham  MS.  fSor  this  tenn  ends  here  imperfoctlj,  bat  the  foot  of 
the  page  has  catehwovds  showing  that  the  next  ease  here  followed  there. 
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A.D.  1998.  §  Note,  if  a  record  be  denied,  and  the  record  is  brought 
and  the  judgment^  and  other  dates  are  found  in  the 
record  than  those  alleged,  the  record  is  sufficiently  good, 
nor  does  he  in  any  way  £ul  of  his  record  if  the  substance 
of  the  bar  be  found. 

$  When  a  man  gives  a  manor  by  fine,  and  a  parcel  of 
the  manor  namely  a  messuage  is  in  the  hand  of  another 
for  term  of  life,  the  fine  must  say  '*  grants  and  renders 
"  jbhe  manor  except  one  messuage  which  such  an  one 
'*  holds  for  the  term  of  his  life  &c  and  besides  this  he 
**  grants  the  rent  together  with  the  homage  and  the 
"  services  of  Alice.'' 

$  One  prayed  to  be  received  for  the  default  of  a  wo- 
man who  held  in  dower  of  his  inheritance. — Pole.  She 
does  not  hold  in  dower. —  Trewith.  Tou  do  not  deny 
that  the  reversion  belongs  to  us ;  nor  do  you  show  her 
estate. — And  by  judgment  the  issue  was  roceived  whether 
she  held  in  dower  or  hot. 

§  Note.  A  writ  issued  to  the  sheriff  of  York  out  of  the 
certificate  of  a  Statute  Merchant,  returnable  before  the 
Justices  of  the  Bench,  where  the  debtor  came  in  the  cus- 
tody of  the  sheriff  on  the  day  when  the  writ  was  return- 
able, and  tendered  the  money ;  and  it  was  said  that  he  had 
not  a  day,  nor  had  he  who  sned.-- Trewith.  The  plaintiff 
has  now  a  day,  for  he  can  now  have  execution  of  the  lands 
by  Statute,^  and  the  sheriff  returned  that  the.debtorwasnot 
found.  And  the  Court  was  of  opinion  that  if  the  plaintiff 
had  not  come  and  had  taken  the  money,  he  would  have 
taken  nothing. — And  note  that  he  was  put  to  show  the 
Statute  before  anything  was  done  in  the  business,  and 
he  took  the  money.  And  by  judgment  he  was  ousted  of 
damages  because  the  Statute  gives  expenses  and  costs 
only  where  the  lands  are  delivered.  And  so  note.  Wit- 
ness the  case  of  J.  de  Siggeston  against  J.  de  Hanneby. 
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$  Npta,  si  record   soit  dedit,  et  le   record  est  fidt  A J>.  itss. 
vemr  et  le  jugement^  ct  autres  dates  sount  trovez  en 
le  record  qe   ne   furent  allegges,  le  record  est  assez 
bon,  ne  il  ne  fiskut  riens  de  son  record  si   la  substance 
de  la  barre  soit  trove. 

$  Qaunt  un  homme  doone  un  manoir  par  fin,  et 
parcel  del  manoir  saver  mies  est  en  altri  meyn  pur 
terme  de  vie,  la  fin  dirra  grante  et  rende  le  niianoir 
forspris  un  mies  qun  tiel  tient  a  terme  de  sa  vie  &c., 
estre  ceo  il  grante  la  rente  ensemble  ove  le  homage  et 
lez  services  Alice. 

§  Un  pria  destre  resceu  par  defalte  de  une  femme  qe 
tynt  en  dowere  de  son  heritage.  —  Pole.  EUe  ne  tynt 
pas  en  dowere.  —  Tr.  Youz  ne  dedites  pas  qe  la  re- 
version soit  a  nous,  ne  vous  ne  moustrez  pas  son 
estat  Et  par  agarde  lissue  fuyt  resceu  le  quel  ele 
tient  en  dowere  ou  noun. 

§  Nota,  bref  issit  a  vicomte  de  Everwyk  hors  de  un 
oertificadon  de  statut  marchant  retoumable  devant 
Justices  de  Bank,  ou  le  dettour  vynt  en  garde  le 
vicomte  a  jour  de  bref  retoumable,  et  tendist  les 
deners  prest ;  et  fuyt  dit  qil  ne  avoit  pas  jour  ne  cell 
qe  swit  nient  le  pluys.  —  Tr,  Le  pleintif  ad  or  jour, 
qar  il  purra  aver  execudon  or  des  terres  par  statut, 
et  le  vicomte  retouma  qe  le  dettour  ne  fuyt  pas  trove. 
Et  court  fuyt  en  opinion  si  le  pleintif  ne  eust  venuz 
et  eust  pris  les  deners  qe  il  ne  eust  pris  rienz.  Et 
nota  qil  fuit  mys  de  moustrer  lestatut  devant  qe  rienz 
de  la  besoigne  fuit  atame,  et  il  prist  les  deners.  Et  par 
agarde  fuit  ouste  des  damages  pur  ceo  lestatut  doune 
mises  et  custages  fors  qe  en  cas  ou  les  terres  sont 
liveretz.  Et  sic  nota.  Teste  J.  de  Siggeston  vers  J. 
de  Hanneby. 
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A.D.  issL  §  In  a  writ  of  Bavishment  of  ward,  by  the  death  of 
the  defendant  a  resammons  was  sued  against  his  execa- 
tors,  and  process  was  continued  until  the  proclamation 
was  returned,  whereupon  the  plaintiff  prayed  his  judg- 
ment. The  Court  said  that  the  process  was  discontinued, 
for  the  proclamation  issued  contrary  to  law ;  for  it  is  not 
given  by  statute  except  in  a  writ  of  Right  of  Wardship 
or  Ejectoient  from  Wardship,  and  ia  a  resummons  sued 
in  the  two  writs ;  and  they  said  that  this  was  never 
awarded  by  the  Justices ;  for  in  a  writ  of  Ravishment  of 
ward,  the  Elxigend  .... 

§  The  Assise  came  to  recognise  if  James  de  T.,  J.  B., 
and  J.  L.  unjustly  &c.  diverted  the  course  of  a  certain 
water  in  L.  to  the  injury  of  the  freehold  of  T.  C.  in  L., 
since  the  first  &c  And  whereof  the  said  T.  complains 
that  whereas  there  is  a  certain  spring  in  L.  from  which 
spring  the  said  water  was  wont  to  have  its  course  to  the 
messuage  of  the  said  T.  in  L.,  in  which  he  dwells,  and 
from  the  said  messuage  to  ten  acres  of  his  meadow  in 
the  same  vill,  with  which  water  he  was  wont  to  water 
his  cattle,  namely  horses,  sheep  and  cows,  and  also  to 
fish  therein  and  brew  therewith,  and  water  the  aforesaid 
meadow  in  time  of  drought,  and  do  other  needful  things 
therewith,  the  aforesaid  J.  J.  and  J.  made  a  certain 
tivnch  across  the  course  of  the  said  water  in  L.  aforesaid 
between  the  spring  and  the  messuage  afoi*esaid,  so  that 
whereas  he  was  wont  to  get  for  the  said  messuage  408.  by 
the  year  now  he  can  only  get  208. ;  and  whereas  he  was 
wont  to  have  fi*om  the  aforesaid  meadow  GO  cartloads  of 
hay,  now  he  has  only  10  cartloads  of  hay.  And  likewise 
he  has  to  go  for  water  for  his  necessary  occasions  for  the 
distance  of  a  mile  from  the  said  messuage,  and  so  to  the 
injury  kc  And  James  comes  and  all  the  others  conu^ 
not ;  but  a  certain  Adam  Rous  answers  for  them  as  their 
bailiff,  and  on  their  behalf  says  nothing  whereby  the 
Assise  should  tarry.  Therefore  against  them  let  the 
Assise  be  taken  &c    And  James  says  that  he  is  parson 
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§  En  Baviflsement  de  garde,  pur  mart  le  defendant  A.D.  issa. 
reeommons  fuit  Awy  vers  see  exeeatonrs  et  pro  cee 
tanqe  la  prodamacion  fuyt  retome,  8ur  qaei  le  plein- 
iif  pria  son  jugement  Le  CTourt  dit  qe  le  prooes  fait 
disoontinae,  qar  la  prodamacion  issit  oontre  ley,  qar 
il  nest  pas  done  par  estatut  fors  qen  bref  de  droit  de 
garde  et  engettement  de  garde,  et  en  resomons  siwi 
en  les  deux  briefs,  et  disoient  qe  oeo  ne  fuyt  unqes 
agarde  de  Justices,  qar  en  ravissement  de  garde  exi- 
gende    .... 

§  Assisa  venit  recognoscere  si  Jacobus  de  T.,  J.  B.  et 
J.  L.  injuste  &a  diverterunt  cursum  cujusdam  aquad 
in  L.  ad  nocumentum  liberi  tenementi  T.  C.  in  L.  post 
primam  &c.  Et  undo  idem  T.  queritur  quod  ubi  babe- 
tur  quidam  fons  in  L.  de  quo  fonte  aqua  predicta 
solebat  babere  cursum  suum  usque  ad  messuagium 
ipsius  T.  in  L.  in  quo  inhabitat,  et  ab  eodem  messuagio 
usque  ad  x.  acras  prati  sui  in  eadem.  villa,  per  quam 
quidem  aquam  ipse  solebat  adaquare  averia  sua,  vide- 
licet equos,  oves,  et  vaccas,  et  similiter  piscare  et  bra- 
ciare  et  adaquare  pratum  predicturo  tempore  siccitudinis 
et  alia  necessaria  sua  facere,  predicti  J.  J.  et  J.  fecere 
quandam  trencheani  ex  transvei'so  cursus  aquse  pre- 
dictse  in  L.  predicta  inter  fontem  ct  messuagia  predicta, 
ita  quod  ubi  solebat  habei'e  pro  messuagio  predicto 
xl.  solidos  per  annum,  modo  non  potest  habere  nisi 
XX.  solidos  tantum;  et  ubi  solebat  habere  in  predicto 
prato  per  annum  Ix.  carectatas  feni  modo  non  habet 
nisi  X.  carectatas  feni  sui.  Et  similiter  modo  quserit 
aquam  suam  pro  necessariis  suis  per  distanciam  unius 
miliarii  de  messuagio  predicto,  et  sic  ad  nocumentum 
&a  Et  Jacobus  venit  et  omnes  alii  non  veniunt ; 
sed  quidam  Adam  Rous  respondit  pro  eis  tanqiiam 
eorum  ballivus,  et  pit)  eis  nihil  didt  quare  assisa  re- 
manere  debeat  Ideo  versus  eos  capiatur  inde  assisa 
&c    Et  Jacobus  didt  quod   ipse  est  persona  ecdesiiB 
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A.D.  1838.  of  the  church  of  L.  and  tenant  as  in  rigfit  of  his  said 
church  of  the  soil  in  which  the  injury  is  assigned  in  com- 
mon with  Isabel  de  D.,  Thomas  de  B.,  and  P.  deB.  who  are 
not  named  in  the  writ,  and  he  is  not  named  "  parson^  kc, 
wherefore  he  demands  judgment  of  the  writ  &c  And  if 
&c.  then  he  says  that  the  aforesaid  trench  was  made  in 
the  time  of  the  ancestor  of  the  said  Thomas  and  of  the 
j)redecessor  of  the  said  James  &c  And  if  &c.  then  he  8ays 
nothing  why  the  Assise  should  tarry.  So  let  the  Assise 
be  taken  thereon  &c  The  i*ecogmtors  thereto  chosen 
tried  and  sworn  come  &c.,  and  say  on  their  oaths  that 
the  said  James  is  tenant  as  in  right  of  his  said  church  in 
severalty  of  the  soil  put  in  view  and  in  which  the  said 
trench  is  made,  and  not  in  common  as  the  same  James 
above  alleges.  And  they  say  that  the  said  James  made 
the  said  trench  in  his  own  time  and  in  the  time  of  the 
said  Thomas.  The  recognitor  were  asked  by  the  Court 
what  the  damages  were,  if  &c. ;  and  they  say  to  the 
damage  of  the  said  Thomas  of  two  marks.  They  were 
asked  if  all  those  named  in  the  writ  were  present  at  the 
doing  the  said  injury,  and  if  the  injury  were  done  with 
force  and  aims.  And  they  said  that  it  was  so.  And 
because  the  Court  is  not  yet  advised  to  give  judgment 
at  present  on  the  verdict  of  the  s^vid  Assise,  a  day  is  given 
to  them  before  the  said  Justices  at  Westminster,  on  such 
a  day,  to  hear  their  judgment.  At  which  day  they  come 
before  the  said  Justices  at  Westminster,  and  the  said 
parties  on  both  sides  being  present  demand  judgment  on 
the  verdict  of  the  said  Assise.  Tlicrefore  it  is  considered 
that  the  said  nuisance  be  abated,  and  that  the  said  water 
be  turned  into  its  former  course  at  the  expense  of  the 
said  J.,  J.,  and  J.,  and  that  the  said  Thomas  recover 
against  them  his  damages  assessed  at  two  marks,  and 
that  the  said  J.  J.  and  J.  for  the  nuisance  committed 
with  foixse  and  arms  should  be  taken  &c. 

A  weir  §  Reginald  B.,  Dean  &c.  and  the  Chapter  of  the  said 

raiifti  to     Chuixjh,  and  John  Wylot  were  sununoned  to  answer  the 
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de  L.  et  est  tenens  at  de  jure  eodesiaa  warn  prediotee  A.D.  lasa. 
de  solo  in  quo  noeumentnm  aasignatur  in  oommnni 
cum  qnibufldam  Is.  de  D.,  Thoma  de  B.,  et  P.  de  B. 
qni  non  nominantnr  in  brevi,  et  non  nominfttor  per- 
sona &&,  unde  petit  judioinm  de  brevi  &a  Et  si  See. 
tone  didt  quod  trenchea  predieta  &eta  [fbit]  tempore 
antecessoris  predicti  Thomao  et  predeoessoris  predict! 
Jaoobi  &c  Et  si  &&  tunc  nil  didt  qoare  assisa  re- 
manere  debeai  Ideo  capiator  inde  assisa  &c.  Beoog- 
nitores  ad  hoc  electi  triatr  et  jnrati  yeniunt  Ac,  qni 
dicunt  saper  sacramentom  sonm  qnod  prediotus  Jacobus 
est  tenens  at  de  jure  ecdesiae  siub  prediete  in  separn- 
litate  de  solo  in  visa  podto  in  quo  trenchia  predieta 
levator,  et  non  in  commoni  pront  idem  Jacobus  supe- 
rioB  allegat  Et  dicunt  quod  idem  Jacobus  fedt 
trendieam  predictam  tempore  suo  et  tempore  predicti 
Thomsd.  Qunsitum  est  ab  eisdem  recognitoribns  per 
Curiam  ad  qu»  dampna  si  be ;  dicunt  quod  ad  damp- 
num  ipdus  Thomao  duarum  marcarum.  Qusesitum  est 
ab  eis  si  omnes  in  brevi  nominati  interfderuht  nocu- 
mento  predicto  fadendo  et  si  nocnmentum  predictuln 
fiMstum  fuit  vi  et  armis.  Dicunt  quod  sia  Et  quia 
Curia  hie  nondum  avidtor  ad  judidum  super  veredio- 
tum  assissB  predictsB  ad  presens  reddendum,  datus  est 
eiB  dies  coram  eisdem  Justidariis  apud  Westmonas- 
terium  tali  die  de  audiendo  judido  suo ;  ad  quem  diem 
veniunt  coram  eisdem  Justidariis  apud  Westmonaflh 
terium,  partes  predicti  bine  inde  instantes.  petunt 
judidum  super  veredicto  assise  predictn.  Ideo  con- 
dderatum  est  quod  predictom  nocomentom  proster- 
natur,  et  predieta  aqua  ad  costagia  J.  -J.  et  J.  in 
pristinum  corsom  soum  reducator,  efi  quod  predictos 
Thomas  recuperet  versus  eos  dampna  sua  predieta  ad 
duas  marcas  assessa :  et  iidem  J.  J.  et  J.  pro  nocomento 
vi  et  armis  fiMsto  capiantor  Aw. 

§B^ginaldus  B.  decanos  be.  et  capitolum  ejosdem  De  gnu 
eodesi»  et  Johannes  Wylot  sommoniti  foenmt  ad  re-^^*^^*^ 
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A.D.  laas.  Abbat  of  B.  in  a  plea  why  they  together  with  Thomas 
^•BBi-  Balle  unjustly  and  without  judgment  raised  a  certain  weir 
in  S.  to  the  nuisance  of  his  freehold  in  B.  since  the  first 
crossing  over  &c ;  and  whereupon  the  said  Abbat  by  J. 
his  attorney  says  that  whereas  he  has  a  certain  weir  in 
the  vill  of  B.  in  the  water  of  D.,  from  which  said  weir 
the  water  of  D.  runs  to  the  vill  of  S.  and  from  S.  as  far 
as  the  high  sea  at  the  port  of  Dartmouth,  and  from  the 
said  weir  the  said  Abbat  had  a  certain  opening  of  the 
width  of  six  feet  eyeiywhere  through  the  middle  of  the 
stream  of  the  said  water  in  all  places  and  demesnes  as 
far  as  the  high  sea  outside  the  said  port^  by  which  open- 
ing salmon,  trout  and  other  sea  fish  were  wont  to  swim 
from  the  sea  as  far  ai^  his  said  weir,  — the  Dean  &c  had 
raised  another  weir  in  S.  aforesaid  across  the  water  and 
the  said  opening  in  the  said  water  between  the  weir  of 
the  said  Abbat  and  the  high  sea  outside  the  said  port 
since  the  first  &c.,  by  which  weir  so  raised  the  aforesaid 
opening  is  obstructed,  so  that  fishes  &c.  cannot  swim  as 
they  were  wont  to  do  to  the  weir  of  the  didd  Abbat;  so 
that  whereas  the  said  Abbat-  was  wont  to  take  fish  in  his 
said  weir  to  the  value  of  602.  by  the  year,  now  he  can 
take  fish  &c.  to  the  value  of  only  108.  by  the  year,  aod 
so  it  is  to  the  nuisance  &c. 


Anise  of  J.  was  attached  to  answer  W.  in  a  plea  wherefore 
nouiaiioe.  upon  ^g  wall  at  E.  near  a  certain  house  of  the  said  W. 
there,  he  placed  stones  of  such  a  width  that  the  rain 
falling  on  those  stones  comes  down  on  the  said  house  so 
that  the  walls  and  timber  of  the  said  house  have  become 
decayed  and  rotten,  and  the  said  house  is  going  to  ruin, 
to  the  damage  of  the  said  W. ;  whereof  he  complains 
&C.  that  J.  on  such  a  day  and  on  other  days  within  the 
year  last  past  [had  placed]  stones  &c.  of  such  a  width, 
namely  six  feet,  that  the  walls  &c.  for  the  greater  part, 
namely  in  the  middle  of  the  walls,  within  the  year  have 
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spondendum  Abbaii  de  B.  de  pladto  qnare  ipsi  edmul  A.D.  itas. 
cum  Thoma  Balle  injuste  et  sine  judido  levavenint  *^  °^ 
qaendam  gurgitem  in  S.  ad  nocumeniom  liberi  tene- 
menii  in  B.  poHt  primam  transfretationem  &c.,  et  unde 
idem  Abbas  per  J.  attomatmn  saum  didt  quod  ubi 
ipse  habet  quemdam  guigitem  suum  in  villa  de  B.  in 
aqua  de  D.,  de  quo  quidem  guigite  aqua  de  D.  currit 
usque  ad  villam  de  S.  et  de  S.  usque  ad  altum  mare 
contra  portum  de  Dertemouth;  et  de  eodem  gurgite 
idem  Abbas  habuit  quandam  apperturam  latitudinis 
vi.  pedum  ubique  per  medium  cursus  aquse  predictee 
in  omnibus  locis  et  dominiis  usque  ad  altum  mare 
extra  portum  predictum,  per  quam  apperturam  salmones 
truces  et  alii  pisces  maris  natare  solebant  a  mare  usque 
ad  gurgitem  suum  predictum,  Decanus  Sue,  levaverunt 
quendam  alium  gurgitem  in  S.  predicta  ex  transverso 
aquae  et  predictee  apperturee  in  aqua  predicta  inter 
gurgitem  ipsius  Abbatis  et  altum  mare  extra  portum 
predictum  post  primam  &c,  per  quem  gurgitem  sic 
levatum  appertura  predicta  est  obstructa,  ita  quod 
pisces  &c  natare  non  possunt  sicut  solebant  ad  gui*- 
gitem  ipsius  abbatis  ;  ita  quod  ubi  ipse  Abbas  solebat 
capere  pisces  in  gurgite  suo  predicto  ad  valentiam  Ix. 
librarum  per  annum  modo  non  potest  capere  pisces  Sic 
nisi  ad  valentiam  x.  solidorum  per  annum,  et  sic  ad 
nocumentum  &c. 

§  J.  attachiatus  fuit  ad  respondendum  W.  de  pladto  Asaifa 
quare  supra  murum  suum  apud  E.  prope  quamdam  ^^^' 
domum  ipsius  W.  ibidem  existentem  in  tanto  latitudine 
posuit  [petras  ita]  quod  pluvia  cadens  supra  petras  illas 
supra  dictum  domum  discendit  quod  parietes  et  mare- 
mia  ejusdem  domus  oorrupta  et  i>utrefacta  devenerunt, 
et  dictus  domus  corruit,  ad  dampnum  ipsius  W.,  unde 
&c.  quod  J.  tali  die  et  aliis  diversis  diebus  vicesimum 
infra  annum  tunc  proxime  sequentem  petrsB  &c.  in 
tanto  latitudine  videlicet^  vi.  pedum,  quod  parietes  &c. 
pro   majori   parte  scilicet  per   medium   parietis  h 
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become  rainons  fto,  to  the  damage  be. — ^And  J.  denies 
&0.  and  comes  &c.  nor  in  this  matter  did  any  injuiy  to 
him  &a ;  and  this  && 


jorb  §  The  Jmy  came  to  recognise  whether  a  messuage 

^'^'""^'  with  the  appurtenances  in  F.  was  frankalmoign  belong- 
ing to  the  church  of  F.  whereof  Richard  de  F.  is  parson, 
or  the  lay  fee  of  J.  de  H.  &c.  And  now  come  as  well 
the  said  Bichard  as  the  said  J. ;  and  thereupon  the  said 
Richard  says  that  a  certain  Walter  de  W.  formerly 
parson  of  the  said  church  was  seised  in  his  demesne  as 
of  fee  and  in  right  of  his  said  church  in  the  time  Ao, 
who  in  the  said  time  alienated  that  tenement  &c  And 
J.  says  that  a  certain  S.  le  B.  held  the  same  tenement 
of  T.  de  H.  his  father  by  fealiy  and  the  service  of.  one 
dove  of  gilljrflower,  and  by  paying  for  the  said  Thomas 
and  his  heirs  parsons  of  the  said  church  of  F.  3s.  by  the 
year,  and  that  fix)m  Thomas  the  said  services  descended 
to  the  said  John  as  son  and  heir ;  which  said  S.  was  a 
bastard  and  died  without  heir  of  his  body ;  after  whose 
death  he  the  said  John  entered  on  that  tenement  as  his 
escheat,  and  thereof  was  seised  in  lieu  of  the  said  ser- 
vices ;  and  he  is  under  age  and  he  prays  that  the  Jury 
may  tarry  until  his  full  age.  And  Richard  says  that 
the  said  S.  did  not  hold  of  the  said  Thomas  the  father 
&c  as  the  said  John  alleges  &c,  and  he  demands  &c. 
And  John  does  the  same  &c.  So  let  the  Jury  be  taken. 
The  Jurors,  chosen  by  consent  of  the  parties,  say  on  their 
oaths  that  the  said  S.  did  not  hold  the  said  tenement  of 
the  said  Thomas  as  the  said  J.  above  alleges.  And  they 
say  that  those  tenements  are  frankalmoign  of  the  said 
church,  and  not  the  lay  fee  of  the  said  John.  Therefore 
it  is  considered  that  the  said  R  do  recover  &c. 


Another.         §  The  Jury  come  to  recognise  whether  two  acres  of 
land  and  two  acres  of  meadow  with  the  appurtenances 
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annum  caniere  &a,  ad  dampnnm.    Et  J.  defiandii  Ae.  AJX  itat. 
et  venit  &c  nee  aliquid  mali   ei   inde  fmt  Aw.;  efc 
hoc  &c 

$  Jurata  venit  reoognosoere  ntnim  unum 
gium  com  pertmentiiB  in  F.  rit  libera  elem< 
tinens   ad  ecdesiam  de   F.  unde   Bioardus  da  F. 
persona^  an  laicam  feodum  J.  de  H.  be    Ei 
veniunt  tarn   predictoB  Rieardus  qnam  predietna  J.; 
et  unde  idem  BicarduB  didt  quod  quidem 
de  W.  quondam  persona  ecdeaiflB  prediei»  fuii 
in  dominioo  suo  ut  de  feodo  et  jure  ecdesiaB 
dictee  tempore  See.  qui  eodem    tempore 
illud  alienavit  &a    Et  J.  didt  quod  quidem  &  le  B. 
tenuit  tenementum  predietum  de  T.  de  H.  pstae  mao 
per  fidelitatem   et  servitium  unius   davi   guoUBi,  ei 
fadendo   pro   ipso  Thoma  et  heredibus  suis   |>— "^pw"* 
ecdesisB  de  F.  predictee  tres  solidos  per  annum,  ei  'da 
ipso  Thoma .  descenderunt  eadem  servitia  ipso  Jdhami 
ut  filio  et  heredi,  qui  quidem  S.  fuit  bastardua  ei  ob- 
iit  sine  herede  de  se,  post  cujus  mortem  ipse 
intravit  in   tenementum  illud  ut  in   escaetam 
et  inde  seisitus  fuit  loco  predictorum  servitioniBi,  ei 
est  infra  sdtatem  et  petit  quod  Jurata  iita  iMMMMfiflf 
usque  ad  sdtatem  suam.    Et  Rieardus  didt  qood  pva- 
dictns  S.  non .  tenuit  de  predicto  T.  patre  Ae. 
predictus  Johannes  didt;  et  petit  Ac    Ei 
similiter  &a     Ideo  eapiatur  Jurata  be.     JuaH  per 
eonsensum  partium  be  deeti  dieunt  super 
tum   suum   quod  predictus  S.  non   tenuit 
tenementum  de  predicto  T.  deut  predictus 
superius  didt.    Et  dieunt  quod  eadem 
libera  demosina  pertinens  ad  ecdesiam  pinilhlaw  ei 
non  laicum  feodum  predict!  J.    Ideo  conddentaM 
quod  predictus  R.  recuperet  &a 


§  Jurata  venit  recognoscere  utrum  dues 
et  duse  acrsB  prati  cum  pertinentiis  in  K  fuenmi  Ubsna 
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A.I).  1988.  in  B.  were  frankalmoign  pertaining  to  the  church  of  T. 
whereof  J.  de  W.  is  paraon,  or  the  lay  fee  of  A«  de  R 
and  J.  his  son ;  and  thereupon  the  said  J.  the  parson 
says  by  his  attorney  that  a  certain  R.  de  O.  formerly 
the  parson  &c  his  predecessor  was  seised  of  the  said 
tenement  with  the  appurtenances  as  in  right  of  his 
said  church  in  time  of  be,  who  during  the  same  time 
alienated  that  tenement.  And  J.  and  A.  by  attorney 
come  and  say  that  they  ought  not  to  answer  him  on 
this  writ,  for  they  say  ihat  they  do  not  hold  it  in  com- 
mon, because  the  said  A.  held  thereof  one  acre  of  land 
and  one  acre  of  meadow,  and  the  said  J.  son  of  A.  holds 
one  acre  of  land  and  one  acre  of  meadow,  and  so  held  on 
the  day  of  the  purchase  of  the  writ  &c.,  namely  &c,  in 
the  year  &c.  And  if  it  should  be  found  that  they  held 
the  aforesaid  tenement  in  common  &c.,  they  say  that  the 
said  A.  the  parson  claims  nothing  of  right  in  the  said 
tenement^  because  they  say  that  the  said  J.  the  parson 
&C.  received  the  fealty  of  the  said  A.  for  the  entire  tene- 
ment; and  this  &c.  .  And  J.  the  parson  does  the  like. 
Wherefore  let  the  Jury  &c. 

Another.  $  The  Juiy  come  to  recognise  whether  a  messuage 
with  the  appurtenances  in  S.  is  the  frankalmoign  of  B. 
pertaining  to  such  a  prebend  in  such  a  church  whereof 
J.  B.  is  prebendary,  or  the  lay  fee  of  such  an  one.  And 
now  comes  as  well  the  said  B.  as  the  said  R  by  their 
attorneys ;  and  whereupon  the  said  B.  says  that  a  certain 
S.  long  ago  prebendary  of  the  said  prebend,  the  prede- 
cessor &c.,  was  seised  of  the  aforesaid  land  with  the 
appurtenances  as  in  right  of  his  said  prebend,  in  time 
of  &c.,  taking  &c ;  which  said  S.  the  predecessor  &c. 
alienated  that  manor  &c.,  and  he  demands  the  Jury  &c 
And  the  said  S.  says  that  the  said  land  whereof  &c.  is 
only  so  much ;  and  he  says  that  whereas  the  said  R 
supposes  the  said  land  to  be  frankalmoign  pertaining  to 
his  said  prebend,  that  manor  whereof  &c  is  the  frank 
fee  of  the  said  S.  and  not  frankalmoign  pertaining  to 
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elemoedna  pertinens  ad  eedesiam  de  T.  onde  J.  de  W.  A.D.  isss. 
est   persona^   an  laicum   feodum  A.  de  R   et  J.  filii 
ejus;  et  unde  idem  J.  persomi  per  attomatum  suum 
^dt    quod   quidem   R   de    O.    quondam   persona  &c. 
predecessor   suus  fidt  seisitus   de  predicto   tenemento 
cum    pertinentiis  ut   de  jure    eedesiad  suae    predicts 
tempore    &c.,   qui   eodem    tempore    tenementum   iUud 
alienavii     Et  J.  et  A.  per  attomatum  suum  veniunt 
et   dicunt  quod    non   debent  ei    inde  -ad    hoc  breve 
respondere,  quia   dicunt   quod   ipsi   non   tenent  illud 
in  communi,  eo  quod  predictus  A.  teneret  inde  unam 
acram    terrse  et   unam    acram  prati;  et  predictus  J. 
filius  A.  unam  acram  terrae  et  unam  acram  prati  &<*., 
et   tenuere   die  impetrationis   brevis   &c.«  scilicet  Sec 
anno  &c.    Et  si  convincantur  quod  tenent  tenementum 
predictum  in  communi  &c.  dicunt  quod  A.  persona  nil 
juris  clamat  in   predicto   tenemento   quia   dicit   quod 
idem  J.   persona  &c.   recepit  fidelitatem   ipsius  A.  de 
integro    tenemento;    et   hoc   &c.     Et   J.   persona  &c. 
similiter  &c.     Ideo  xii.  &c. 

$  Jurata  venit  recognoscere  utrum  unum  messua*  Aliter. 
gium  cum  pertinentiis  in  S.  sit  libera  elimosina  B. 
pertinens  ad  prebendam  talem  in  tali  ecclesia  undc 
J.  B.  est  prebendarius,  an  laicum  feodum  talis.  Et 
modo  venit  tam  pi-edictus  B.  quam  predictus  R  per 
attomatos  suos,  et  unde  idem  B.  dicit  quod  quidem  S. 
dudum  prebendarius  prediotfiB  prebendse,  predecessor 
&c»  fuit  seisitus  in  predicta  terra  cum  pertinentiis  ut 
de  jure  prebendsB  suae  predictse,  tempore  Sec,  aipiendo 
&c,  qui  quidem  S,,  predecessor  &c,  manerium  illud 
alienavit  &e.  et  petit  juratam  &c.  Et  predictus  S. 
dicit  quod  predicta  terra  unde  &c  non  est  nisi  tan- 
tum,  et  dicit  quod  ubi  predictus  B.  supponit  terram 
illam  fore  elemosinam  pertinentem  ad  prebendam  suam 
predictam,  manerium  illud  unde  &c  est  liberum  feodum 
ipsius   S.   et  non  libera   elimosina    pertinens  ad  pre- 
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AJ>«  UM.  tiie  Mid  prebend ;  and  of  this  he  puts  himself  upon  the 
MidJniy.  And  the  said  B.  does  likewise.  SoletaJuiy 
be  taken  thereupon. 

Biimi  f  A  Jury  Of  twenty-four  knights  came  to  recognise  if 

^^  J.  and  A.  uiyustty  Sue  disseised  &  of  his  freehold  in  M. 
ainee  the  first  &c.  And  whereof  the  said  J.  complains 
that  the  Jurors  in  an  assise  of  Novel  Disseisin  which 
was  thereof  summoned  between  them  and  taken  before 
W.  Ae.  Justices  of  our  Lord  the  King  assigned  to  take 
asBMs  in  the  said  couniy,  at  Oxford,  by  the  King's 
wiit^  made  a  ftlse  oath  &c  And  now  come  as  well  the 
and  J.  as  the  said  R  in  their  own  persons.  &  and  M., 
two  of  the  Jurors  of  the  first  assiBe  come  in  their  own 
penons ;  and  the  other  Jurors,  namely  &a,  being  solemnly 
called,  came  not,  and  were  distreined  by  the  Great  Dis- 
tnm  kc,  whose  issues  and  amercements  appear  in  the 
rail  of  Estreats  for  that  same  term.  So  by  their  default 
ftocem  went  onto  take  the  Attaint  by  a  Jluy  of  tweniy- 
fiMir.  And  upon  this  as  well  the  said  R  de  A.  as  the 
afaifwaid  Jurors  who  come  pray  oyer  of  the  record  of 
tiie  first  assise  Sec  And  it  is  read  to  them  in  these 
wovds : — ^  The  Assieie  comes  to  recognise  if  R  [A.  ?]  and  J. 

*  disseised  R  de  A.  of  his  freehold  in  R ;  and  where- 
T  npan  he  complains  that  they  disseised  him  of  a  mes- 
"  soage  with  the  appurtenances  &c.  And  J.  comes  and 
**  R  does  not  come,  and  was  attached  &c. :  so  let  the 

*  Aasise  be  taken  against  him  by  default  And  J.  says 
**  Hiat  the  tenements  put  in  view  are  only  so  many 
"  tenementa  And  he  says  that  he  holds  those  tenements 
"  jointly  with  G.  his  wife  by  a  charter  of  the  Abbat  of 
**  &  and  the  convent  of  the  same  place,  and  so  held  on 
"  tiie  day  of  the  purchase  of  the  writ  &c.,  which  said  G. 
"  is  not  named  in  the  writ,  wherefore  he  demands  judg- 
^  nent  of  the  writ  be, ;  and  he  makes  profert  of  the 
**  said  charter  which  witnesses  the  said  joint  tenure,  and 

*  it  18*  dated  at  D.  on  the  day  &c    And  R  says  that  on 

*  Ae  day  of  the  purchase  of  the  writ,  to  wit  &a,  J.  was 
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bendam  predictam.    Et  de  hoc  ponit  se  super  Joratam  A.D.  ism. 
predictam.    Et  predictos  B.  similiter.     Ideo  capiatur 
inde  Jarata» 

$  Jnrata  xxiiiL  militum  venit  reeognoscere  si  J.  et^^?^*>°^ 

A.  injuste  kc  disseisiveront  &  de  libero  tenemento 
suo  in  M.  poet  primam  &c.  Et  onde  idem  J.  que* 
ritur  quod  Jnratores  assisae  novae  disseisinse  quae  inde 
inter  eos  summonita  fiiit  et  capta  coram  W.  &c. 
Justiciariis  domini  Regis  [ad  assisasj  in  comitatu 
predicto  capiendas  assignatis  apud  Ozoniam  per  breve 
Regis  falsum  fecerunt  sacramentum  &c.  Et  modo 
venit  tam  predictus  J.  quam  predictus  R  in  propriis 
personis  suis.  R.  et  M.  duo  de  juratoribus  primae 
assisae  in  propriis  personis  suis  veniunt.  Et  alii 
Jnratores  videlicet  &c.  solemniter  exacti  non  veniunt, 
et  districti  sunt  per  magnam  districtionem  Sec,  quorum 
exitus  et  merdamentum  patent  in  rotulis  de  Extractis 
istius  ejusdem  termini.  Ideo  per  eorum  defaltam  pro- 
cessus est  ad  captionem  Juratae  xxiiii.  &c.  Et  super 
hoc  tam  predicti  R  de  A.  quam  predicti  jnratores  qui 
veniunt  petunt  auditum  Recordi  primae  assisae  &c. 
Et  els  legitur  in  haec  verba ;  Assisa  venit  reeognoscere 
si  R.  et  J.  disseisiverunt  R  de  A.  de  libero  tenemento 
suo  in  R.  Et  unde  queritur  quod  disseisiverunt  eum  de 
uno  messuagio  cum  pertinentiis  &c.  Et  J.  venit  &c. 
et  R  non  venit,  et  attachiatus  fuit  &c  Ideo  capiatur 
assisa  versus  eum  per  defaltam.  Et  J.  didt  quod 
tenementa  in  visu  posita  non  sunt  nisi  tanta  tene- 
menta.  Et  dicit  quod  ipse  tenet  tenementa  Ola  con- 
junctim  cum  G.  uxore  sua  per  cartam  W.  abbatis  de 

B.  et  ejusdem  lod  conventus  et  tenuit  die  impetra- 
tionis  brevis  &c.,  quae  quidem  O.  non  nominatur  in 
brevi,  unde  petit  judidum  de  brevi  &c ;  et  profert 
hie  predictam  cartam  quae  predicta  conjunctim  tenentur 
testatm*,  cujus  datum  est  apud  D.  die  Sic.  Et  R. 
dicit  quod  die  impetrationis  brevis  sui,  sdlicet  &c.  J. 


It 
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A.D.  1S88.  **  sole  tenant  of  the  said  teiifimeiits  witliout  this  that 
''  the  said  G.  had  then  anything  in  the  same,  and  this 
he  is  prepared  to  aver,  whereupon  he  demands  judg- 
ment &C.  And  the  said  J.  says  that  he  cannot  await 
that  averment  without  the  aforesaid  O.  Therefore 
**  according  to  the  Statute  the  sheriff  is  commanded  that 
"  by  good  &c  he  should  cause  to  know  &c  that  she  be 
"  here  to  answer  together  with  &c  as  well  of  the  prin- 
cipal plea  as  of  the  aforesaid  exception  of  &c  And 
let  the  sheriff  have  the  bodies  of  the  recognitors — 
"  And  it  is  to  be  known  that  the  writ  close  remains 
"  with  the  sheriff,  and  the  writ  patent  with  the  plaintiff; 
*"  and  the  aforesaid  charter,  because  it  was  denied,  re- 
"  mains  in  the  custody  of  W.  de  S.  Justice  &c. — At 
'^  which  day  before  the  aforesaid  Justices  at  Westmin- 
"  ster  come  as  well  the  said  R.  as  the  said  J.,  and  the 
**  said  O.  his  wife  comes  not.  And  the  sheriff  now 
"  sends  word  that  he  warned  her  by  J.  and  A.  And  the 
"  recognitors,  who  by  consent  of  the  parties  were  chosen 
"  and  sworn,  say  on  their  oaths  that  on  the  said  day  of 
"  the  purchase  of  the  writ  &c.  the  said  J.  was  sole 
"  tenant  of  the  said  tenements,  without  this  that  &c. 
"  And  they  say  that  a  certain  J.  B.,  Abbat  of  B.,  wi^ 
"  Heised  of  the  same  tenements  and  gave  them  to  one  R, 
*'  to  hold  for  the  life  of  the  said  R,  and  after  the  death 
"  of  the  said  B.  granted  that  the  said  tenements  should 
"  remain  to  the  said  R  who  now  complains,  to  hold  for 
"  the  teim  of  his  life.  And  they  say  that  the  said  R. 
''  died,  after  whose  death  the  said  R  entered  on  the  said 
**  tenements  by  the  form  of  the  said  grant,  and  thereof 
was  seised  until  the  said  J.  and  R  unjustly  disseised 
him,  to  the  damage  of  the  said  R.  of  so  much.  Where- 
**  fore  it  is  considered  that  the  said  R.  do  recover 
"  seisin  &c.  and  his  said  damages  against  the  said  J. 
"  and  the  others,  so  much,  by  the  form  of  the  statute  in 
"  this  behalf  made  and  provided,  and  that  the  said  R  be 
"  in  mercy,  and  that  the  said  J.  be  taken,  because  he 


« 
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fait  solas  tenens  tenementorom  predictorom  absqae  A.D.  isss. 
hoc  quod  predicta  G.  tunc  aliquid  habuit  in  eisdem, 
et  hoc  paratus  est  verificare,  unde  petit  judicium  &c. 
Et  predictus  J,  dicit  quod  verificationem  iUam  absque 
predicta  G.  expectare  non  potest  Ideo  per  statuturo 
preceptum  est  vicecomiti  quod  per  probis  &c.  scire 
facias  &c.  quod  sit  hie  &c.  ad  respondendum  simul 
&C.  tarn  de  prindpali  pladto  quam  de  exceptione  pre- 
dicta si  &c  Et  vioecomes  habeat  corpora  reoogni- 
torum.  Et  sciendum  quod  breve  clausum  remaneat 
penes  vicecomitem,  et  breve  patens  penes  querentem 
et  predicta  carta,  quia  dedicta,  remanet  in  custodia 
W.  de  S.  Justidarii  &c.  Ad  quern  diem  coram  pre- 
fatis  Justiciariis  apud  Westmonasterium  venit  tam 
predictus  R  quam  predictus  J.,  et  predicta  G.  uxor 
ejusdem  non  venii  Et  vicecomes  modo  mandat  quod 
scire  fecit  et  per  J.  et  A.  Et  Recognitores  qui  de 
consensu  partium  electi  et  Jnrati  dicunt  super  sacra- 
mentum  quod  predicto  die  impetrationis  brevis  &c  pre- 
dictus J.  fuit  solus  tenens  tenementorum  predictorum 
absque  hoc  &c.  Et  dicunt  quod  quidam  J.  B.  abbas 
de  B.  fuit  seisitus  de  tenementis  predictis,  et  ea  dedit 
cuidam  R  tenenda  ad  vitam  ipsius  R,  et  post  decessum 
ipsius  R  concessit  quod  tenementa  predicta  remanerent 
pre4licio  R  qui  nunc  queritur  tenenda  ad  terminum 
viiiB  suae.  Et  dicunt  quod  predictus  R  obiit^  post 
cujus  mortem  predictus  R  intravit  tenementa  predicta 
per  f ormam  concessionis  predictse,  et  inde  seisitus  fuit 
quousque  predict!  J.  et  R  ipsum  iiguste  disseidverunt 
ad  dampnimi  ipsius  R  taati.  Ideo  oonaideratum]  est 
quod  predictus  R  recuperet  seisinam  &c  et  dampna 
sua  predicta,  et  versus  predictos  J.  et  alios  tantum 
per  formam  statuti  in  hujusmodi  casu  provisi,  et 
predictus  R  in   misericordia  et  pi'edictuH  J.  capiatur 
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AJ>.  18S8. ''  fiiJflely  put  fomrard  the  atid  charter  in  delay  of  the 
**  suit  of  the  said  R.    And  upon  this  the  said  John 
"  comes  before  the  said  Justices  and  makes  fine  &c  of 
**  so  mudi  ke.9  by  pledge  &c. ;  and  let  the  said  J.  go 
**  quit  &C."    Whidi  said  record  being  heard,  the  said  J. 
S.  says  that  the  aforesaid  twelve  jurors  have  made  a 
fidse  oath,  namely,  in  tiiat  they  said  that  J.  was  sole 
tenant  of  these  tenements  on  the  day  of  the  purchase  of 
the  writ  of  the  aforesaid  assiBe,  whereas  the  said  John 
held  them  on  that  day  jointly  with  his  aforesaid  wife 
by  the  afcmsaid  charter.    And  also  that  they  made  a 
false  oath  in  this  that  they  said  that  the  said  R  was 
disseised  of  the  said  tenements,  whereas  the  said  R. 
was  never  so  seised  of  those  tenements  that  he  could  be 
disseised.    And  also  in  this,  that  they  said  that  the  said 
R  was  disseised  of  the  said  tenements  to  the  damage  of 
the  said  R  of  ten  bc^  whereas  the  said  R.  sustained  no 
damage ;  and  this  he  is  prepared  to  aver  by  twenty- 
four  'Jurors  &c    And  the  said  J.  likewise.    Therefore 
let  a  Jury  be  taken  thereupon.    The  twenty-four  Jurors 
come,  who  were  chosen  as  well  by  the  consent  of  the 
said  J.  as  of  the  said  A.  and  of  the  twelve  Jurors  of 
the  first  assise ;  and  the  Jurors  say  on  their  oaths  that 
the  said  twelve  Jurors  of  the  first  assise  made  a  fiedse 
oath  in  this^  that  they  said  that  the  said  J.  on  the  day 
of  the  purchase  &c.  did  not  hold  the  said  tenements 
jointly  with  the  said  G.   his  wife,  by  .the  aforesaid 
charter.    They  nevertheless  say  that  in  all  the  other 
points,  namely  the  disseisin  and  the  damages  the  said 
twelve  Jurors  made  their  good  and  lawful  oath:  and 
they  assess  the  damages  of  the  said  J.  at  six  marka 
Wherefore  it  is  considered  thai  the  said  J.  do  have  again 
his  said  tenements  against  the  said  R,  and  his  damages, 
namely,  two  marks  lost  by  the  aforesaid  fiJse  oiih, 
together  with  the  issues  received  in  the  mesne  time, 
wMdi  are  assessed  by  the  said  twenty-four  Jurors  at 
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de  quod  fake  protolit  cartam  predictam  in  proroga- A.D.  isss. 
tionem  secteB  predieti  R  Et  super  hoc  idem  Johannes 
yenit  coram  eisdem  Justiciariis  et  facit  finem  be 
pro  tanto  &c,  per  pl^um  kc;  idem  J.  sit  inde 
quietus  &c.  Quo  quidem  recordo  audito,  predictus  J. 
S.  didt  quod  predieti  xiL  Juratores  fidsum  feoerunt 
sacramentum,  in  eo  videlicet  quod  dixerunt  quod  idem 
J.  illorum  tenementorum  predictorum  die  impetrationis 
brevis  assisee  predicUe  fiiit  solus  tenens^  cum  idem 
Johannes  tenuit  ilia  eodem  die  conjunctim  cum  pre- 
dicta  uxore  sua  per  cartam  predictam.  Et  etiam 
fiedsum  fecerunt  sacramentum  in  hoc  quod  dixerunt 
quod  predictus  R  disseisitus  fuit  de  tenementis  pre- 
dictis  cum  idem  R  nunquam  fuit  seisitus  de  tene- 
mentis Olis  ita  quod  potuit  inde  disseisin.  Et  etiam 
in  hoc»  quod  dixerunt  quod  predictus  R  de  predictis 
tenementis  disseisitus  fiiit  ad  dampnum  ipsius  R  x. 
&C.  cum  idem  R  nulla  dampna  sustinuit,  et  hoc 
paratus  est  verificare  per  Juratores  xxiiii.  &e.  Et 
predictus  J.  similiter.  Ideo  capiatur  inde  Jurata. 
xxiiii.  Juratores  veniunt  qui  tam  de  consensu  pre- 
dieti J.  quam  predieti  A.  et  xii  juratorum  primae 
assisse  electi ;  et  Juratores  dicunt  super  sacramentum 
suum  quod  predict!  xii.  juratores  prim»  assissB  falsum 
fecerunt  saci'amentum  in  hoc  quod  dixerunt  quod 
predictus  J.  die  impetrationis  non  tenuit  tencmenta 
predicta  conjunctim  cum  predicta  G.  uxore  sua  per 
cartam  predictam;  dicunt  etiam  tamen  quod  in  omni- 
bus aliis  articulis  videlicet  de  disseisina  et  dampnis 
iidem  xii.  juratores  bonum  et  legale  fecerunt  saciu- 
mentum  suum,  ot  assident  dampna  predict!  J.  ad  vi. 
marcas.  Ideo  consideratum  est  quod  predictus  J.  re- 
habeat  tenementa  predicta  et  dampna  sua^  videlicet 
du&s  marcas  per  predictum  £EJsum  sacramentum  amissas 
una  cum  exitibus  medio  tempore  perceptis,  qui  assi- 
dentur  per  preilictoH  xxiiii.  juratores  ad  quatuor  marcas 
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AJ>.  1388.  four  marka  And  Jet  the  said  R  and  the  said  two 
Jiuon  who  oome  be  committed  to  gaol  in  custody  of  the 
sheriff,  and  let  the  other  ten  Jurors  be  taken,  and  let 
all  the  lands  and  tenements  of  the  aforesaid  Jurors  be 
taken  into  the  hands  of  our  Lord  the  King  and  be  wasted, 
and  let  their  wives  and  children  be  amoved,  and  let  the 
goods  and  chattels  of  the  said  Jurors  be  forfeited  to  our 
Lord  the  King,  and  let  them  henceforth  lose  their  free 
law  for  ever  &c. 

AiiiM  of  &  Assise  of  Mortdancester.  Before  W.  de  S.  and  the 
other  Justices  assigned  to  take  assises  at  K  &c  the 
Assise  came  to  recognise  if  K  son  of  O.  and  fiither  of  P. 
was  seised  in  his  demesne  as  of  fee  of  a  messuage  and 
24  acres  of  land  with  the  appurtenances  in  N.  on  the 
day  of  his  death,  and  if  he  died  &c. ;  which  tenements 
Alice,  the  daughter  of  Philip  the  son  of  Gilbert,  holds : 
who  comes,  being  under  age,  to  wit  six  years  old.  And 
the  said  Alice  by  Emma  her  mother  and  guardian  prays 
her  age ;  for  ehe  says  that  the  said  Alice  is  seised  of  the 
said  tenement  as  her  inheritance  descending  to  her  from 
the  said  Robert  her  ancestor,  of  whose  death  &c  And 
the  said  P.  says  that  the  said  Robert  of  whose  death  Sue 
was  his  &ther  and  that  he  P.  is  the  eldest  son  begotten 
on  a  certain  Margery  his  first  wife,  and  the  said  Alice 
is  daughter  of  Thomas  his  brother  begotten  on  one 
Sabina  his  second  wife,  who  died  before  the  said  Robert 
his  father ;  and  inasmuch  as  he  is  the  eldest  son  of  the 
said  Robert  his  father  and  his  next  heir,  he  prays  the 
Assise.  And  the  said  Alice,  by  her  said  mother  and  guar- 
dian, says  that  she  does  not  know  of,  nor  can  she  plead 
of  any  tenement  whereof  she  is  in  seisin  by  hereditary 
descent,  and  she  demands  judgment  if  she  can  or  ought 
to  answer  before  her  full  age.  And  P.  says  that  the 
said  tenements  could  not  descend  to  the  said  Alice  by 
hereditary  right  as  next  heir  of  >he  said  Robert,  because 
he  says  that  he  is  the  eldest  son  of  the  said  Robert,  and 
the  said  Thomas  father  of  the  said  Alice  was  a  younger 


XIL  EDWABD  UL  481 

YersQB  predietam  R  Et  idem  &  et  predicti  iL^AD.  laas. 
jnmtores  qui  veniant  oommiUantar  gaolie  in  costodia 
vioeoomitiB^  et  alii  x.  jumtores  capiantor,  et  omnia 
terr»  et  tenementa  predietomm  jnratorum  capiantur  in 
mana  domini  Regis  et  extitpentur,  et  uxores  et  liberi 
eomm  amoveantor,  et  omnia  bona  et  catalla  eorum- 
dem  juratorum  foriafiusiantiir  domino  Begi,  et  amodo 
amittant  liberam  l^^em  imperpetuum  &o. 


i  Aflsisa  mortis  anteoessoris  [coram]  W.  de  S.  et  aliis 
Jostitiariis  ad  assisas  apud  E.   &c.  venit   recognosoere '"'^''^ '^ 
ai  R  filiuA  O.  pater  F.  fuit  seisitos  in  dominico  auo  ut 
de  feodo  de  uno  meeauagio  xxiiiL  acris  terr»  cum  per- 
tinentiis  en  N.   die   quo  obiit;   et   si   obiit  &c   quad 
Alicia  filia  Fhilippi  filii  Gilberti  tenet:   qu®  venit^  et 
infra  setatem  est  quia  sex  annorum.    Et  eadem  Alicia 
per  Emmam  matrem   suam  et  costodem  petit  tetatem 
suam;  quia  didt  quod   ipsa  Alicia  est  seisita  de  pre- 
dicto  tenemeuto   tanquam   de  hereditate  sua  sibi  de- 
scendente  de  predicto    Boberto   antecessore    suo;    de 
cujus  morte  &c.     Et  predictus  P.  didt  quod  predictus 
Robertus  de  cujus  ^morte  Ssc,   fuit  pater  ejus  et   P. 
est    filius   suus    antenatus   et   procreatus   de   quadam 
Margeria  uxore  sua  prima,  et  predicta  Alicia  est  fiHa 
Thonu^  frauds  sui  procreati  de  quadam  Sabina  secunda 
uxore  sui  qui  obiit  ante   predictum  Bobertum  patrem 
suum ;    et  dedcut   ipse    est   filius  antenatus   predicti 
Boberti  patris  sui  et  heres   suus  propinquior  petit  as- 
sisam.    Et  predicta  Alida;  per  predietam  matrem  suam 
et  custodem,  didt  quod  ipsa  nesdt  nee  potest  pladtare 
de  aliquo  tenemento  unde  ipsa  est  in  seisina  descensu 
hereditario,  et  petit  judidum   d   posdt  vel   debet  re- 
spondere   ante  fetatem   suam.     Et  P.  didt  quod   pre- 
dicta  tenementa    eidem    Alidas  jure    hereditario    de- 
scendere  non  potuerunt  tanquam   heredi  propinquiori 
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Aj). itsf.son  of  tha  Mid  Robert  bjr  tha  Mid  EhOnna his  aeeond 
wiC^  tnd  tha  Mid  Hmxims  died  before  tbe  MidBoberi 
Ue'&dier,  and  after  the  death  of  the  wd  Bobert,  he  the 
and  P.  being  in  parte  b^ood  aea»  a  eertain  O.  de  & 
ehief  lord  of  the  fee  adaed  thoae  tenemente  into  hia 
handa,  and  he,  P^  aa  aooa  aa  he  heard  of  the  death  of  hia 
aaid  fiither.irent  to  the  aaid  CL  and  prayed  him  torealore 
aeiain  of  the  aaid  tenemente  to  him  aa  the  next  heir  of 
the  aaid  Robert;  ind  the  aaid  O.  in  firand  and  maUee 
and  to  the  diaheriaon  of  the  aaid  P.,  did  for  a  eertain 
aom  of  money  whieh  the  firienda  of  the  aaid  Aliee  gave 
to  him  pat  th6  aaid  Aliee  in  aeiain  of  the  aaid  tenement 
And  he  demands  judgment  if  by  anch  aeiain  which  the 
diief  lord  gave  to  the  aaid  Aliee,  to  hia  diaheriaon^  after 
he  had  demanded  from  the  ehief  lord  hia  lawfbl  aeiain 
an  aaaiae  ought  to  be  recorded    A  day  waa  given  to 
hear  their  judgment  in  the  octavea  of  St  Michael;  and 
at  that  day  the  partiea  come  and  inatenily  pray  the 
record  and  to  hear  their  judgment ;  and  a  day  waa  given 
to  them  &C.  in  the  octavea  of  Hillary  becaoae  judgment 
was  not  yet  Ac  At  which  day  the  parties  come  and  like- 
wise the  Jurors  of  the  afcureaaid  Aasise,  and  P.  instantly 
prays  his  seisin.    The  Jurors  say  on  their  oaths  that 
the  said  &  son  of  G.  and  &ther  of  the  said  P.  married 
one  Maigery  and  on  her  begot  the  said  P.  who  now 
brings  this  assise  and  certain  other  children,  and  in  course 
of  time  a  divorce  was  had  between  R  and  Margery  by 
reason  of  affinity  because  they  were  in  the  fourth  degree 
of  blood ;  and  after  the  divorce  the  said  R  associated 
with  a  certain  Sabina  and  begot  on  her  one  T.,  father  of 
the  said  Alice  in  concubinage,  which  Alice  now  holds  the 
said. tenements;  and  after  a  further  time  the  said  R 
married  one  Agnes  de  A.  who  for  some  time  continued 
in  that  marriage  state ;  and  in  course  of  time  the  said  R, 
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de  predicto  Roberto,  quia  didt  quod  ipse  est  filius  i^«  liM* 
predict!  Roberti  antenatus,  et  predictos  Thomas  pater 
predicted  Alidse  fait  filius  ejusdem  Roberti  postnatus 
de  predicta  Sabina  secunda  uzore  sua,  et  idiem  Thomas 
obiit  ante  predictum  Robertum  patrem  suum,  et  post 
mortem  ejusdem  R,  ipse  P.  in  partibus  transmarinis 
moram  fkciens,  seisivit  quidam  G.  de  S.  eapitalis 
dominus  feodi  tenementa  ilia  in  manum  suam,  et  ipse 
quam  dtius  audivit  de  morte  patris  sui  predicti  ac- 
cessit  ad  predictum  G.  et  petiit  quod  redderet  ei 
seisinam  predictorum  tenementorum  tanquam  propin- 
quiori  heredi  predicti  Roberti,  et  idem  G.  in  fraudem 
et  malitiam  et  exheredationem  ipsius  P.,  pro  quadam 
summa  pecuniae  quam  amid  predictee  Alicise  dederunt 
sibi  posuit  predictam  Alidam  in  seisina  de  predicto 
tenemento.  Et  petit  judidum  si  per  talem  seisinam 
quam  eapitalis  dominus  fedt  predictse  Alidae  ad  exhe« 
redationem  suam  poetquam  petierat  a  capital!  domino 
Buo  debet  assisa  inde  reoordarL  Dies  datus  est  de 
audiendo  judido  suo  in  octabis  Sancti  Michaelis ;  ad 
diem  iUam  veniunt  partes  et  instanter  petqnt  recor- 
dum  et  audiendum  judidum  suum,  et  datus  est  eis 
dies  &C.  octabis  Hillarii.  eo  quod  judidum  nondum  &c 
Ad  quem  diem  veniunt  partes  et  similiter  Juratores  as- 
sise predicted,  et  P.  insttmter  petit  asmsam  [seisinam  ?] 
suam.  Juratores  dicunt  super  saeramentum  suum 
quod  predictus  K  filius  G.  pater  predicti  P.  dispon- 
savit  quamdam  M.'et  ex  ea  genuit  predictum  P.  qui 
nunc  tulit  assisam  istam  et  quosdam  alios  pueros,  et 
processu  temporis  fuit  factum  divortium  inter  R.  et  M. 
ratione  affinitatis  eo  quod  fuerunt  quarto  gradu  san- 
guinis ;  et  post  divortium  idem  R.  assodavit  se  cuidam 
Sabinse'  et  procreavit  ex  ea  quemdam  T.  patrem  pre- 
dicted Alides  in  sonetagium,  queo  modo  tenet  tene- 
menta predicta;  et  per  aliud  tempus  idem  K  sponsavit 
quemdam  Agnetem  de  A.  ques  per  aliquod  tempus 
steterat  similiter  in  matrimonio  illo,  et  processu  tem- 
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A.D.  189^.  not  being  satisfied  with  the  said  Agnes,  adhered  to  the 
said  Sabina  and  so  worked-  upon  her  that  the  said  Sa- 
bina  caused  a  divorce  to  be  promoted  between  the  said 
B.  and  Agnes«  and  so  followed  it  up  that  a  divorce  was 
had  between  them,  and  after  'the  divorce  the  said  R. 
took  that  Sabina  to  wife,  and  on  her  begot  one  William 
who  is  still  alive ;  and  they  pray  that  the  Justices  will 
assist  them  in  this  case.    And  a  day  is  given  to  the 
parties  to  hear  their  judgment  thereon,  from  the  day  &c 
Afterwards  by  the  common  summons  of  that  Eyi*e  the 
plea  was  removed  here,  and  now  the  parties  come  and 
instantly  they  prayed  the  record  and  their  judgment. 
And  because  the  said  T.  the  father  of  the  said  Alice  was 
a  bastard  by  reason  that  he  was  bom  before  the  espousals 
between  the  said  R.  his  father  and  the  said  Sabina  his 
mother,  so  that  nothing  of  the  right  or  possession  could 
descend  to  the  said  Alice  by  means  of  the  said  Thomas, 
nor  to  the  said  W.  son  of  the  said  R  bom  of  the  said 
Sabina  after  th^  celebration  of  the  marriage  could  any 
right  descend  from  the  said  R.  because  he  R  had  an  elder 
son  P:  bom  in  lawful  matrimony  after  the  celebration 
of  the  marriage  between  the  said  R  and  Margery,  not- 
withstanding the  divorce  between  them  by  reason  of 
affinity,  since  no  divorce  for  that  cause  makes  any  one  a 
bastaid  who  was  bom  after  the  marriage  and  before  the 
divorce;'  and  because  the  said  O.  the  chief  lord  after  the 
death  of  his  said  tenant  seized  the  said  tenements  and 
would  not  restore  them  to  the  said  P.  although  he  was 
often  requested  so  to  do,  in  fraud  and  malice  and  to  the 
disherison  of  the  said  P.,  and  for  money  which  the  friends 
of  the  said  Alice  gave  to  him  he  gave  up  those  tenements 
to  the  said  Alice  who  was  daughter  of  the  said  Thomas 
a  bastard  bom  in  concubinage,   It   is  considered  that 
notwithstanding  the  marriage  between  R.  and  the  said 
Agnes,  the  said  P.  Jo  recover  seisin  of  the  said  tenc- 

1  Contra ;  Co.  Litt,  235  a. 
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poriB  idem  R.  non  bene  contentus  de  predicta  Agneto  AJ>.  iSM. 
adbesit  predictee  SabiiUB  et  tantam  procoravit  erga 
ipsam  quod  ipsa  Sabina  emovit  divortium  facere  inter 
predictoB  R  et  Agnetem,  et  tantum  perseqnebatur 
quod  divortium  factum  fuit  inter  eos,  et  poet  divortium 
factum,  dnxit  idem  K  illam  Sabinam  in  uxorem  et 
ex  ilia  procreavit  qifemdam  WUlelmum  qui  adhuc  est 
superstes,  et  petit  quod  subveniatur  eis  per  Justiciarios 
in  hpc  casu.  Et  datus  est  dies  partibus  de  audiendo 
inde  judicio  suo  a  die  &c.  Postea  per  communem 
summonitionem  Itineris  istius  posita  fuit  loquela  hie, 
et  modo  veniimt  partes  et  instanter  petierunt  recor- 
dum  et  judicium  suuul  Et  quia  predictus  T.  pater 
predictae  A.  fuit  bastardus  eo  quod  natus  fuit  ante 
sponsalia  oelebrata  inter  predictum  R  patrem  suum 
et  predictam  Sabinam  matrem  ejus,  per  quod  nil  juris 
aut  possessionis  descendere  potuit  predict®  A.  per 
medium  predicti  Thomse,  nee  predicto  W.  filio  pre- 
dicti  R.  nato  de  predicta  Sabina  post  desponsationem 
celebratam  quicquid  juris  descendere  potuit  de.eodem 
R.;  eo  quod  habuit  predictum  P.  antenatum  in  legitimo 
matrimonio  post  disponsationem  inter  predictos  R  et 
Margeriam  celebratam,  non  obstante  divortio  inter  eos 
facto  ratione  affinitatis,  cum  nullum  divortium  ea  de 
causa  cclebratum  facit  aliquem  bastardum  natum  post 
disponsationem  et  ante  divortium;  et  quia  predictus 
G.  capitalis  dominus  post  mortem  predicti  tcnentis  sui 
sebivit  predicta  tenementa  et  predicto  P.  reddere 
noluit  et  super  hoc  siepius  requisitus  fuisset,  minus 
in  fraude  et  malitia  et  ad  exheredationem  predicti  P., 
et  pro  pecunia  quam  amid  predictae  A.  sibi  dederunt 
tenementa  ilia  predictae  A.  reddidit,  quao  fuit  filia 
predicti  Thoma)  bastard!  et  nati  in  sonetagio,  con- 
sideratum  est  quod  non  obstante  matrimonio  [inter  R] 
et   ipsam   A.  predictus    P.  recuperet   seisinaro  de  pre- 
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A.D.  nm.  molts  bjr  reeogiiiiaon  of  the  sheriff;  and  tlutt  Aliee  be 
in  mmj;  but  she  is  psrdaned^  because  she  is  under 
agefre. 

§  Hmnphiey  Eazl  of  Herefbid  broo^^t  a  writ  of 
Waste  against  Margerj  who  was  the  wife  of  John  de 
Wyom  late  Earl  of  Hereford,  and  asrigned  that  waste  was 
eonimitted  in  tenements  whidi  she  held  in  dower. — Pole, 
You  see  deariy  how  he  supposes  that  she  was  the  wife 
of  the  Eazl  of  Hereford,  and  consequently  she  ought  to 
have  a  surname  of  honour,  as  bgr  caUing  her  Countess, 
and  she  is  not  so  called  fta,  judgment  of  the  writ — 
Sghabshullil  This  writ  is  brought  against  her  as 
tenant  in  dower,  in  whidi  she  ought  to  be  called  Margery 
who  was  the  wife  of  him  of  whose  endowment  she  holds 
just  as  if  she  by  way  of  action  were  demanding  her 
dower ;  but  in  a^  different  writ  perchance  your  exception 
would  hold;  therefcore  answer. — Pole.  You  see^dearly 
how  he  has  asdgned  waste  in  woods  of  different  trees, 
and  amongst  other  things  he  has  assigned  waste  in  elder 
trees,  whidi  thing  we  do  not  think  can  in  law  be  caUed 
waste;  and  we  pray  judgment  of  the  declaration. — And 
he  was  driven  to  take  his  plea  to  the  action  as  to  parcel; 
and  as  to  other  parcel,  of  oaks  cut,  he  said  that  the  Earl 
himself  had  given  certain  oaks  to  a  certain  person,  and 
had  granted  to  the  Countess,  by  a  deed  which  he  put 
forward,  that  she  should  not  be  impeached  or  troubled 
by  an  action  of  waste ;  and  we  pray  judgment.  And  as 
to  so  many,  she  took  them  to  repair  houses;  and  we 
demand  jugement  if  for  that  cutting  for  the  purpose  of 
repairing  houses,  and  for  harrows  and  ploughs  and  other 
necessaries  within  the  manor  in  which  the  waste  was 
supposed,  he  can  have  an  action  by  writ  of  Waste.  And 
as  to  all  the  rest  beyond  what  we  have  before  admitted, 
the  Lady  did  not  cut  or  take  anything  Suc^Trewkh.  As 
to  the  deed  which  he  puts  forward  about  the  oaks  cut 
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dictis  tenementis  per  TioeeomitiB  reoogniiioiiem  et  A.  AJ>.  IBM. 
in    miserioordia,  sed  perdonatur   quia  infra    SBtstem 
est  &C. 

$  ^  Hnmfirey  Count  de  Herford  porta  bref  de  Wast 
vers  Margerie  qe  fat  la  femme  Jolian  de  Wyom  jadis 
Count  de  Herford  et  assigna  wast  estre  fidt  en  tene- 
ments qele  tient  en  do  wm.  —  FiHA.  Yoos  veez  bien 
coment  il  suppose  qele  fbt  la  femme  le  Count  de 
Herford,  et  par  tant  ele  avereit  sumoun  del  honour 
com  destre  nome  Countesse,  et  ele  nient  nome  Im., 
jugement  de  bref. — ScH.  Ceo  bref  est  porte  deveis  lui 
come  deveis  tenant  en  dowere,  en  quel  eas  ele  covient 
estre  nome  M.  qe  fbt  la  femme  celuy  de  qi  dowement 
ele  tient  auxi  bien  com  si  ele  fut  par  Toie  daodon  a 
demander  son  dowere,  mes  en  autre  bref  par  eas  Tostre 
excepdon  lirreit ; '  et  pur  ceo  responez.  —  l?iHA.  Yous 
veez  bien  coment  il  ad  assigne  wast  en  boy  des 
plusours  arbres  entre  queux  il  ad  assigne  wast  estre 
fidt  en  boys  de  house,  quele  chose  nentend<niis  par  qe 
put  estre  dit  wast  en  ley;  et  demandoms  jugement  de 
la  demoustrance. — Et  fut  ehaee  de  prendre  son  plee  al 
acdon  quant  al  paroelle;  et  quant  al  autre  parcelle  de 
k^ynes  coupez  qe  le  Count  mesme  avoit  done  certeins 
keynes  a  une  certeyne  persone,  et  granta  al  Countesse 
par  un  fiut,  qe  fbt  mis  avant^  qil  ne  senoit  enpecehe 
ne  greve  par  acoion  de  wast  &c^  et  demandoms  juge- 
ment; et  quant  a  tanta  il  les  prist  pur  mesouns  re- 
paraiUer,  et  demandoms  jugement  si  de  eel  couper  pur 
mesouns  reparailler  et  pur  heroes  et  carues  et  autres 
necessaries  deinz  mesme  le  maneren  quel  le  wast  fbt 
suppose,  et  si  accion  par  bref  de  wast  par  resoun  de 
eel  l^coupqr  puit  il  acoion  aver.  Et  quant  a  tiyt  le 
remenant  outre  ceo  qe  nous  avoms  conu  devaunt^  la 
Dame  ne  coupa  pas  ne  nul  prist  frc. — Trtw.  Quant  a 
ceo  qil  met  avant  feat  de  les  keynes  coupez  et  cte  les 
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A.D.  1S88»  and  iho  other  trees  which  he  has  said  were  cut  for  i^e 
repair  of  the  manor  and  for  other  necessaries  within  th6 
manor,  we  have  not  complained  of  that  cutting,  but  we 
will  aver  that  beyond  what  she  has  admitted  she  cut  and 
wasted  as  many  trees  as  we  have  supposed  by  our  count, 
ready  &c. — And  the  other  side  said  the  contnury. — ^And  as 
to  the  elder  trees  since  he  does  not  deny  the  cutting  and 
answers  nothing  thereto,  we  demand  judgment. — Schar- 
SHULLE.  Now  we  will  see  if  we  shall  make  the  Inquest 
come,  for  that  on  which  you  have  pleaded  to  the  country, 
until  the  point  on  which  you  have  demurred  be  adjudged, 
or  noi — ^And  afterwards  it  was  adjudged  that  no  pro- 
cess should  issue  against  the  Inquest  until  the.  point  on 
which  he  demurred  was  adjudged.  And  upon  that  a  day 
was  given  to  hear  their  judgment  at  the  Quinzein  of 
Trinity  &C. 

Wftfte.  {  In  a  writ  of  Waste  the  defendant  pleaded  that 

whereas  the  demandant  had  supposed  by  his  writ  that  he 
had  committed  waste  in  land,  houses  &c.  which  he  holds 
in  B.  &c,  we  tell  you  that  there  are  two  B/s  in  the 
county,  and  neither  without  an  addition  (and  he  named 
the  additions),  so  there  is  no  B.  in  the  county  without 
an  addition ;  judgment  of  the  writ — Pole,  for  the  plain- 
tiff,»was  driven  to  plead  ;  and  he  said  that  B.,  in  which 
were  the  tenements  wherein  he  had  assigned  that  the 
waste  was  committed,  was  well  named,  and  was  known 
without  any  addition,  ready  &c — And  the  other  side  said 
wQC  contrary. — And  it  was  said  by  several  that  the  same 
Inquest  passed  against  the  defendant,  for  by  the  same 
Inquest  the  Court  would  ex  officio  inquire  of  the  waste 
and  of  the  damages,  for  it  could  not  know  for  certain  to 
what  damage  &c  but  the  party  has  lost  recovery.  So 
Quaere  &c 

Acoount  §  The  Bishop  of  Chichester  brought  a  writ  of  Account 
against  R  de  S.  for  the  time  that  he  was  his  bailiff  of  the 
manor  of  L.  and  receiver  of  his  moneys,  and  assigned  the 
receipt  by  divers  hands. — TrewOL  Whereas  you  have 
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autres  arbres  qucux  il  ad  dit  qo  furent  coupcz  pur  A.D.  isss. 
amendement  del  maner  ot  pur  autres  necessaries  deinz 
lo  maner,  de  eel  couper  nous  ne  sumes  par  pleint, 
einz  voloms  averer  qe  outre  ceo  qele  ad  conu  qele 
coupa  et  wasia  tantz  des  arbres  com  nous  avoms  sup- 
pose par  nostre  counie;  prest  &c — Et  alii  e  contra. — 
Et  quant  al  house  del  houre  qil  ne  dedit  pas  le  couper 
et  ne  rien  a  ceo  respond,  nous  demandoms  jugcment. 
— ScHAR.  Ore  nous  voloms  veer  si  nous  froms  venir 
Icnqueste  de  ceo  qe  vous  avez  plede  al  pays  tant  qe 
Ic  point  sur  quel  vous  estes  demure  soit  ajuge  ou  ne 
mio. — ^^Et  puis  fut  agarde  qe  nul  proces  issereit  devers 
lenqucst  tanqe  le  point  sur  quel  il  demurreit  soit 
ajuggc.  Et  sur  ceo  jour  fut  done  doier  lour  jugement 
a  XV.  de  la  Trinite  &c 

{  En  un  bref  de  Wast  le  defendant  ploda  qe  la  ou  W«st 
le  demandant  avoit  suppose  par  son  bref  qil  avoit 
fait  wast  en  terre,  mesouns  &c,  queux  il  tient  en  B. 
&4i.,  nous  vous  dioms  qils  ount  deux  B.  en  le  counte 
nul  sanz  adieccion,  et  noma  les  adieccions,  issint  nad 
il  nul  B.  en  le  counte  sanz  adieccion,  jugement  de 
bref. — Pole,  pur  le  pleintif,  fut  chace  de  pleder,  qo 
dit  qe  B.,  en  quel  les  tenementz  en  queux  il  avoit 
assigne  le  wast  estre  feii,  fut|  bien  nome  et  conu  sanz 
adieccion,  prest  &c — Et  alii  e  contra. — Et  fut  dit  par 
plusours  qe  mesme  lenquest  passast  encountre  le  de- 
fendant, qar  par  mesme  lenquest  la  Court  doffice  en- 
querreit  de  wast  et  de  damages,  qar  il  ne  put  mie 
saver  en  certein  as  queux  damages  &c,  mes  la  partie 
ad  perdu  recoverie.    Ideo  quiero  &c. 

§  Levesqe  dc  Chicestre    porta  bref  daconipt  devers  Acompt. 
R.  de  S.  do  temps  qil  fut  son  baillif  del  manor  de  L. 
et   rcsceyvour   dc    ses   doners,    et  assigiia   la   rcsceite 
parmy  divers  mayns. — Trew.  La  ou  vous  avez  suppose 
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AJ).  1M8.  suppoeed  that  he  was  your  bailiff  of  the  manor  of  L., 
there  was  a  foreman  in  tiie  same  manor  who  had  the 
care  and  administration  of  all  the  goods  and  chattels 
within  tiie  same  manor  and  was  charged  to  render  an 
account^  and  R  was  sent  tiiere  by  the  Bishop  to  be  Ser- 
jeant and  overseer,  without  this  that  he  was  his  bailiff 
to  render  an  account  as  he  supposes  by  his  writ,  ready 
&c  And  as  to  the  surcharge  by  him  of  receipt  by 
divers  hands,  as  [to  all  except  a  certain  thing  he  re- 
ceived the  moneys  by  command  of  tiie  Bishop,  as 
messenger,  to  pay  certain  things  to  divers  persons,  to 
whom  we  have  made  tiie  payment  by  your  command, 
without  this  that  he  was  his  receive  of  his  moneys  to 
account  as  he  has  supposed  by  his  writ  &a,  ready,  &c 
And  as  to  the  rest^  he  received  them  by  gift  firom  the 
Bishop,  and  not  to  be  accounted  for  as  he  has  supposed, 
ready  &c. — Stauford.  Whereas  you  say  that  you  were 
overseer  and  not  bailiff,  we  will  aver  that  you  were  our 
bailiff,  as  we  suppose  by  our  writ  and  count.  And  as 
to  all  the  rest  his  plea  amounts  to  nothing  more  than 
that  he  was  not  receiver,  as  we  suppose  &e. ;  and  we 
will  aver  our  writ — Sghabshullk  As  to  this  point, 
that  you  wish  to  charge  him  as  bailiff,  he  has  admitted 
that  he  was  your  bailiff  in  a  manner,  but  in  such  a 
manner  that  he  was  not  to  account ;  and  therefore  you 
must  plead  a  negative  to  what  he  has  admitted  in  the 
same  manner  as  to  that  for  which  you  wish  to  charge 
him  as  your  receive;  for  he  has  admitted  a  receipt, 
which  you  must  negative  or  show  that  it  is  as  he  has 
pleaded  and  demur  in  judgment  &c. :  for,  for  such  a  re- 
ceipt as  he  has  admitted  there  is  no  doubt  that  one 
ought  to  account,  for  an  action  is  not  reserved  in"  any 
other  way.  And  as  to  his  statement  that  he  will  aver 
the  payment,  that  vdll  go  before  the  auditors^  when 
he  shall  come  to  account,  by  way  of  answer ;  for  we 
are  not  auditors:  and  therefore  plead  your  plea  on 
which  you  will  demnr.^Statiford.  As  to  his  being  our 
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qil  fut  voBtre  baillif  del  maner  de  L.,  il  avoit  un  pro-  A  J>.  isas. 
YOst  en  mesme  le  maner  qe  avoit  la  cure  et  admini- 
straeion  de  Umz  lee  biens  et  lee  chateux  deinz  mesme 
le  maner,  et  charge  fat  a  laoompte  rendre,  et  R.  fut 
comaunde '  la  par  leveeqe  destre  serjeaunt  et  surveour 
sauns  ceo  qil  fut  son  baillif  dacompt   rendre  com  il 
Buppoee  par   son  bref,  prert  Ac    Et  quant  a  ceo  qil 
luy  surcharge  de  resceite  parmi  divers  mayns,  quant 
a  trestut  estre  un  certein   il  resceut  les   deners  par 
comaundement  levesqe  com  mesaager  a  paier  a  divers 
gentz  plusours   choses  a^  queux  nous  avoms    fait  la 
paie   par  vostre  comaundement^  sanz  ceo  qil  fut  son 
resceivour  de  ses   deners  dacompter  com  il  ad   sup- 
pose par  son  bref  &c.,  prest  Ac.    Et  quant  al  remenant 
il  les  resceut  del  doun  levesqe  et  He   mie  dacompter 
com  il  ad  suppose,  prest  &c — 8tovf.  La  ou  vous  dites 
qe  vous  estes  surveour   et  ne  mie  baillif,  nous  voloms 
averer  qe  vous   fustes  nostre  baillif  com  nous  suppo- 
soms  par  bref  et   par  count    Et  quant  a  tut   le  re- 
menant son  plee   navient  a  nid  autre  mes  qil  ne  fut 
pas  resceivour  com  nous  supposoms  &c. :  et  nous  voloms 
averer  nostre  bre£ — Schab.  Quant  a  ceo  point  qe  vous 
luy  voillez  charger  come   bailKf,  il  ad  conu  qil  fut 
vostre   baillif  par  manere,  mes  de  tiel  il  ne   doit  ac- 
compter ;  et  pur  ceo  qil  covient  qe  vous  soiez  al  negatif 
a  ceo   qil  ad  conu  en  mesme  le  manere  en  dreit  de 
ceo  qe  vous  lui  voillez  charger  com  vostre  resceivour ; 
qar  it  ad  conu  un  resceite  a  quel  il  covient  qe  vous 
soiez  al  negatif  ou  moustrez  qil  est  issi  cum  il  ad  dit 
et  demturez  en  jugement  &c ;  qar  de  tiel  resceite  com 
il  ad  conu  il  nest  pas  doute  qe  homme  ne  deit  acompter, 
qar  acdon  nest  pas  reserve  par  nul  autre  manere.    Et 
a  ceo  qil  a  dit  qil  voet  averer  le  paiement  ceo  cherra 
devant  les  auditours  quant  il  vendra  dacompter  par 
voie  de  reepons,  qar  nous  ne  sumes  auditours ;  et  pur 
ceo  pledez  vostre  plee  sur  quel  voillez  demui^r. — Stouff. 

1  MS.  et 
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AJ>.  1888.  bailiff,  we  will  aver  our  wiii — ^And  ihe  averment  stood. 
— :And  as  to  all  the  rest  of  the  receipt^  you  see  deariy 
how  he  has  admitted  sach  a  receipt  that  by  law  he 
ought  to  account,  and  the  payment  to  others  which  he 
has  alleged  will  go  by  way  of  answer  before  the  auditors ; 
wherefore  we  pray  judgment  of  his  admission  and  pray 
that  he  may  go  and  account — TrewUh.  And  we  demand 
judgment^  since  he  has  counted  that  we  were  his  re- 
ceiver, to  make  a  profit  and  to  trade,  and  now  he  has 
admitted  the  contrary  of  that;  and  besides,  he  has 
prayed  the  account  as  extensively  as  we  plead,  when 
for  one  parcel  his  count  is  bad  and  his  action  ;  where- 
fore we  demand  judgment  &c — Schabshullb.  As  to 
one  point  that  you  charge  him  with,  namely  that  he  has 
acknowledged  a  receipt  which  was  not  for  the  purpose 
of  making  a  profit  or  trading,  you  can  not  make  use  of 
that  point  against  him,  for  it  is  a  profit  to  him  if  you 
obey  his  order,  although  it  be  not  by  way  of  trading ; 
since  he  has  acknowledged  the  receipt  he  can  not  have 
any  other  action  than  by  way  of  Account ;  the  law  will 
adjudge  you  to  accounts  And  as  to  the  other  point  that 
you  surmise  on  him,  inasmuch  as  he  has  prayed  the 
account  as  widely  as  you  have  admitted  the  receipt, 
your  admission  contains  a  statement  that  as  to  parcel 
you  claim  it  of  his  gift,  from  accounting  for  which  the 
law  will  discharge  you,  and  inasmuch  as  he  has  admitted 
that  he  demands  an  account  of  a  thing  for  which  he 
(the  defendant)  ought  not  to  account^  and  consequently 
the  count  and  the  writ  abate, — ^his  prayer  is  none  other 
but  that  you  do  account^  not  for  a  certain  sum,  for 
by  writ  of  account  his  action  is  only  to  recover  an 
account;  but  when  he  shall  come  before  the  auditors 
then  he  will  charge  you  with  what  you  ought  to  answer 
for,  and  b^ore  them  you  will  be  saved  by  way  of 
answer  if  you  have  no  right  to  be  charged  to  account ; 
for  although  you  had  said  that  for  parcel  you  were  not 
his  receiver,  an  issue  thereon  between  you  would  not  now 
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Quant  a  oeo  qil  fut  nostre  baillif  nous  voloma  averer  A.D.  issi. 
nostre  bre£ — Et  stetit  verificatio. — Et  quant  a  tut  le 
remenant  de  la  resoeite,  vous  veez  bien  ooment  il  ad 
conu  la  resoeite  tiel  qe  par  ley  il  deit  aooompter,  et 
ceo  qil  ad  allegge  paiement  bit  a  autres,  oeo  chiet  en 
respons  avant  auditours;  par  quel  nous  demandoms 
jugement  de  sa  oonisanoe,  et  prioms  qil  aille  aoompter. 
— Tr&w.  Et  nous  demandoms  jugement  del  houre  qil 
od  oounte  qe  nous  estoioms  son  resoeivour  a  profiter  et 
a  marchaunder,  et  ore  ad  il  oonu  le  oountrare  de  oeo ; 
et  ovesqe  ceo,  il  ad  pris  lacompt  auxi  large  com  nous 
pledoms^  ou  dune  paroelle  son  counte  malveis,  et  sac- 
cion ;  par  quel  nous  demandoms  jugement  &c. — Schar. 
Quant  al  un  point  quei  qe  ^ous  lui  chai^gez  qil  ad 
conu  resceite  qe  ne  vient  mie  a  profiter  et  a  mar- 
chaunder,  de  oeo  point  vous  ne  lui  poez  servir,  qar 
profit  est  ceo  pur  lui  si  vous  faites  son  oomaundement 
mesqil  ne  soit  mie  a  marchander ;  quant  il  ad  oonu  le 
resceite  il  ne  put  aver  autre  accion  de  ceo  mes  par 
acompt ;  la  leie  vous  jugera  dacompter.  Et  quant  al 
autre  point  de  ceo  qe  vous  lui  surmettes,  en  tant  qil 
ad  prie  lacompt  auxi  large  com  vous  lui  avez  conu 
la  resceite,  en  vostre  conisaunce  est  oompris  qe  dune 
parcelle  vous  clamez  de  son  doun,  de  quel  la  loi  vous 
deschargera  dacompter,  et  en  tant  il  ad  conu  qil  de- 
mand acompt  de  chose  de  quei  il  ne  deit  acompter, 
et  par  consequens  le  count  et  le  bref  abatu,  sa  priere 
nest  autre  mes  qe  vous  acomptez,  noun  pas  de 
certeyn  summe,  qar  par  bref  dacompte  saccion  nest 
autre  mes  de  recoverer  un  accompt;  mes  quant  *il 
vendra  devant  les  auditours  dount  il  vous  chargera  de 
quei  vous  devez  respondre,  et  devant  eux  vous  serrez 
salve  par  voi  de  respons  si  vous  navez  pas  resoun 
destre  charge  dacompter:  qar  mesqe  vous  ussez  dit 
qe  dune  parcelle  vous  nestoiez  mie  son  resceivour,  issue 
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AJ).  1938.  be  taken  before  us :  Bince  yon  have  admitted  that  for 
parcel  you  ought  to  aooouni  we  can  not  give  hnj  ot^ier 
judgment  than  that  you  shall  account,  and  bef^  the 
auditors  you  will  be  received  to  state  the  receipt  of 
parcel,  and  thereupon  it  shall  be  respited  before  us. — 
And  the  issue  was  accepted  between  tiiem  and  the 
plaintiff. — Basset.  When  one  pleads  a  thing  in  a  writ 
of  Account^  such  as  a  traverse  to  parcel  of  the  receipt 
or  to  the  time  that  he  was  his  bailiff,  the  plaintiff  must 
aver  his  writ  as  to  that  parcel,  and  the  inquest  shall 
pass  before  auditors  are  assigned,  for  the  auditors  can 
not  take  an  issue  on  a  point  which  goes  to  traverse 
the  wrii — And  to  this  most  of  the  Justices  assented, — 
And  although  one  brings  a  writ  of  Account,  it  is  only  to 
recover  an  account^  and  he  (the  defendaint)  will  only 
be  adjudged  to  account;  so  the  Court  will  know  the 
sum  in  certain  from  the  plaintiff's  count,  beyond  which 
he  can  not  charge  hioL— And  tiien  Sghabshulle,  after 
oonsultilig  with  his  companions  said,  As  to  that  for  which 
he  demands  an  account^  which  issue  requires  an  Inquest^ 
and  as  to  aU  therest  except  a  parcel,  on  your  admission 
we  adjudge  an  account ;  and  as  to  what  he  says  that  he 
(the  plaintiff)  gave  him,  we  discharge  you  now  until  the 
Inquest  has  passed  Ac. 

TratptM.  {  William  de  L.  brought  a  writ,  of  Trespass  against 
John,  and  complained  of  certain  trees  cut  and  sold. — 
Oayneford  avowed  the  cutting  by  reason  of  reasonable 
estovers  in  the  same  place  and  in  the  same  vill,  appen- 
dant to  his  freehold. — Pole,  Whereas  he  has  avowed  the 
act  because  he  has  reasonable  estovers  there,  we  make 
protestation  that  we  do  not  admit  that  he  has  estdvers 
there  appendant  &c. ;  but  we  tell  you  that,  he  has  no 
estovers  of  oaks  appendant  to  his  freehold,  and  that  he 
or  any  of  his  ancestors  who  have  been  tenants  of  the 
freehold  for  which  he  claims  the  appendanc^  have  never 
been  seised  of  estovers  of  oaks,  ready  Ac. — Oayneford. 
We  will  aver  that  we  and  our  ancestors  have  been  seised 
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ne  fireit  pas  enire  vous  a  ore  de  ceo  devant  nous ;  del  A.D.  laaa. 
houre  qe  vous  avez  oonu  qe  dune  parcelle  vous  devez 
aoomptor,  nous  ne  poms  fiedre  autre  agard  mes  qe  vous 
averez  lacompte,  et  devant  les  auditours  serrez  rosoeu  a 
dire  la  resceite  de  paroelle  et  sur  oeo  respitereit  devant 
nous.  Et  lissue  aocepte  parentre  eux  et  le  pleintif . — 
Basset.  Quant  homme  dit  chose  en  bref  daoompt  com 
a  traverser  parcelle  de  la  resceite  ou  de  temps  qil 
fiit  son  baillif,  le  pleintif  oovient  averer  son  bref  en 
eel  parcelle,  et  eel  enquest  passera  devant  ceo  qe  audi- 
tours serrount  assignee  qar  auditours  ne  pount  pas 
prendre  issue  sur  poynt  qe  chiet  en  travers  de  brefl 
A  quel  les  plus  des  Justices  acordereni  Et  coment  qe 
homme  porte  bref  de  acompt  il  nest  a  recoverir  autre 
qun  acompt,  et  il  ne  serreit  agarde  dacompter,  issint 
la  Court  savera  la  summe  en  certein  par  le  oounte  le 
pleintif  outre  qi  il  ne  lui  puit  charger. — Et  pus  Sghab. 
par  lavisement  de  ses  compaignons,  come  en  dreit  de 
ceo  qil  demande-  acompte  quele  issue  demande  enqueste, 
et  quant  a  tut  le  remenant  estre  un  parcelle,  par  vostre 
oonisance  nous  agardoms  lacompte ;  en  dreit  de  ceo  qil 
dit  qil  lui  dona  nous  vous  des  chaigeroms  a  ore  tanqe 
lenqueste  soit  passe  &c. 

{  William  de  L.  porta  bref  de  Trespas  vera  Johan,  tntpttt. 
et  se  pleint  de  certeins  arbres  coupez  et  venduz. — 
Oayn.  avowa  le  couper  par  reson  de  renables  estovera 
queux  il  avoit  appendant  en  mesme  le  lieu  et  en 
mesme  la  ville  a  son  franctenemeni — Pole.  La  ou  il 
ad  avowe  le  feat  pur  ceo  qil  [ad]  renables  estovera 
illoeqes,  nous  fesoms  protestacion  qe  nous  ne  oonisoms 
par  qil  ad  illoeqes  estovera  appendant  Sec.  mes  nous 
vous  dioms  qil  ad  nul  estovera  de  keynes  appendant 
a  son  firanctenement^  ne  il  ne  nul  de  ceux  qe  ount 
este  tenantz  du  fraunctenement  a  quel  il  clajrme 
lappendance  ne  furent  unqes  seisiz  destovera  des  keynes, 
prest  &c. — Oayn.  Nous  voloms  averer  qe  nous  et  noz 
auncestres  avoms  estee  seisiz  destovera  a  prendre  sanz 
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A.D.  ias8.  of  estovers  to  be  taken  without  view  &c  as  well  of 
oaks  as  of  other  trees,  as  appendant  &c — Tretvith.  Not 
seised  of  estovers  of  oaks,  ready  &c.,  nor  of  other  trees 
except  by  view  and  delivery,  ready  &c. — And  the  other 
side  said  the  contrary. 

Fmsetpe         {  A  "  praecipe  quod  reddat "  was  brought  against  one 
2p^^t        Maud,  when  she  came  and  alleged  how  one  Laurence 
rendered  the  same  manor  of  S.,  of  which  the  lands  in 
demand  are  parcel,  by  fine  &c.  to  Bichard  her  husband 
and  to  the  heirs  of  Richard,  and  how  one  W.  heir  of 
Richard  after  his  death  granted  the  reversion  of  the 
same  manor  to  T.  Roselyn  and  his  heirs  for  ever,  by 
virtue  of  which  grant  Maud  attorned,  and  so  (said  she) 
we  h(dd  these  tenements  for  the  term  of  our  life,  the 
reversion  regardant  to  the  several  heirs  of  T.,  of  whom 
one  is  under  age,  without  whom  we  cannot  bring  these 
tenements  into  judgment  &c,  and  we  pray  aid  &c,  and 
that  the  parole  may  demur  Ac.  —  Pole.  Whereas  you 
have  alleged  that  tiiese   tenements  are  parcel  of  the 
manor  of  S.,  the  manor  of  S.  is  in  the  county  of  Norfolk, 
and  the  tenements  in  demand  are  in  the  county  of  Suf- 
folk and  are  parcel  of  the  manor  of  L.  in  the  same 
county  and  are  not  parcel  of  the  manor  of  S.  Ac. — Tre- 
with.  Tou  shall  not  get  to  take  an  issue  if  they  are 
parcel  or  not  pai-cel,  since  you  do  not  deny  that  our 
estate  is  no  other  than  for  term  of  life,  when,  even  if  it 
were  as  you  say  that  these  tenements  are  in  another 
county,  yet  as  they  were  delivered  to  us  as  parcel  of  the 
manor  by  the  fine,  we  shall  have  the  aid — Schabshulle. 
K  they  be  in  another  county  it  cannot  be  understood 
that  they  could  pass,  by  the  fine  as  parcel,  for  you  will 
never  have  a  writ  of  seisin  to  a  sheriff  other  than  the 
sheriff  of  the  county  where  the  manor  is.      And  if  a 
"  praecipe  quod  reddat "  be  brought  for  a  manor  which 
extends  into  several  counties,  it  must  have  an  exception 
of  so  much  as  is  in  the  other  county  in  which  the  chief 
manor  is,  otherwise  the  writ  woiddnever  be  maintained ; 
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viewe  &c  aozi  bien  de  keyne  'com  dee  auties  arbrefl  A.D.  ism. 
appendant  &c — Trew.  Nient  seisi  destovers  des  keynes, 
prest  &a,  efc  des  autres  arbres  si  nonn  par  viewe   et 
liveree,  prest  &c. — ^Et  alii  e  contra. 

5  Un    ''praecipe  quod  reddaf  ftit  porte  vers  ^ui^^JJ^P^ 
Maude,  ou  ele  vient  et  alleggea  coment  un  Laurence  reddit 
rendi   mesme  le  maner  de  S.,  de  qi  les  tenementz  en 
demande  sunt  paroelle,  par  fyn  &c  a  R  son  baron  et 
as   heirs  R,  et  coment  un  W.  heir  R.  apres  sa  mort 
granta  la  reversion  de  mesme  le  maner  a  T.  Roselyn  et 
a  ses  heirs  a  touz  jours,  par  vertu  de  quel  grant  M. 
sattouma,  issint  tenoms  nous  ceux  tenementz  a  terme 
de  noske  vie,  la  reversion  regardant  a  plusours  heirs 
T.  des  queux  un  fut  deinz  age,  sanz  queux  nous   ne 
poms  mener  ceux  tenementz  en  jugement  &c.,  et  prioms 
eide  &a,  et  qe  la  parole  demoeige  &c — Pole,  La   ou 
vous   avez  allegge  qe  ceux  tenementz  sont  paicelie  de 
manw  de  S.,  le  maner  de  S.  si  est  en   le  oounte  de 
Northfolk,  et  les  tenementz  en   demande  sount'  en  le 
counte  de  Southfolk  et  sont  parcelle  del  maner  de  L. 
en  mesme  le  counte  et  ne  mie  parcelle  de  maner  de  S. 
&c.  —  Trew.  A  prendre  issue  si  parcelle  ou  nient  par- 
celle navendrez  pas,  del  houre  qe  vous  ne  deditez  pas 
qe  nostre  estat  est  autre  qe  a  terme  de  vie,  ou  tut  fut 
il  issint  com  vous  avez  dit  qe  ceux  tenementz  fiirent 
en  autre  countee,  et  ils  nous  furent  liverez  com  par- 
celle de  maner  par  la  fyn,  nous  averomsleide. — Schar, 
Sils  soient  en  autre  countee   il  ne  put  estre  entendu 
qil  put  passer  par  mi   la  fyn  com  parcelle,  qar  vous 
naverez  jammes  bref  de  seisine  a  autre  vicounte  qe  a 
cesti  ou  le  maner  est     Et  si  "praecipe  quod  reddat" 
soit  porte  dun  maner  qe  sestent  en  divers  countees,  il 
lui  covendreit  £Eure   forprise  de  taunt  qest  en  lautre 
co\mtee  la  ou  1a  chief  maner  est^  autrement  le  bref  ne 
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A  J>.  1888.  and  therefore  he  has  pleaded  that  aooording  to  oommon 
understanding  they  are  not  parcel :  and  beddeB  this  he 
has  offered  to  aver  that  they  are  not  parcel,  ready  &c. 
Will  you  have  the  averment? — Trewitk.  We  tell  you 
that  these  tenements  did,  in  the  way  we  have  stotod, 
pass  as  parcel  &c. 

Koto.  {  Note  that  in  a  writ  of  Dower,  after  a  *'  prece  par- 

"  tium  "  the  demand  ought  hot  to  be  abridged,  according 

to  HiLLABT. 

^^7-  {  William  atte  Dale  against  Isabel  Banastre.    In  a 

writ  of  Entry  "  into  which  she  had  not  entry  except  by 
"  Adam  Banastre  who  thereof  tortiously  and  without 
"  judgment  disseised  his  ancestor/'  KeUhvMe  said.  We 
vouch  to  warranty  Adam  Banastre,  who  shall  be  sum- 
moned &c  —  Pole.  Adam  Banastre,  whom  you  vouch, 
was  your  father  and  you  are  his  heir  and  you  entered 
on  that  land  as  heir,  and  for  that  reason  our  writ  is  in 
that  degree  maintainable  against  you;  wherefore  you 
are  in  Adam's  estate  as  heir  ought  not  to  be  received  to 
vouch  him  who  is  dead.  —  Schabshulle.  Your  plea 
amounts  to  no  more  than  that  the  vouchee  is  dead, 
which  point  you  have  seen  to  have  been  adjudged  by 
Sir  William  Herle,  namely  that  one  can  not  counter- 
plead the  voucher  in  such,  a  manner :  but  because  your 
case  is  not  exactly  like  the  case  before  him  by  reason  of 
the  deed  which  you  have  alleged  we  will  give  a  day 
over  until  we  have  considered  ii — Afterwards  the  de- 
mandant was  nonsuited 

Note.  {  Note  that  Asahe  joined  a  mise  on  a  fine  levied 

on  the  render  by  him  of  whose  seisin  the  demandant 
had  counted,  admitting  his  seisin  and  how  he  de- 
vested himself  by  the  fine,  and  put  himself  on  the 
great  Assise  wheUier  he  had  better  right  to  hold  accord- 
ing to  the  purport  of  the  fine,  or  the  other  to  have  as 
he  demands.  And  it  was  said  that  he  might  have 
pleaded  in  bar  if  he  had  pleased. 
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serroit  jammeB  mayntenu ;  et  pur  ceo  il  ad  dit  chose  qe  a.D.  iss8. 
ne  put  estre  de  oomune  entendement  qils  soiint  par- 
celle ;  et  ove  ceo  il  tendi  daverer  qe  les  tenementz  ne 
Bont  pas  parcelle,  prest  Ac. :  voillez  laverement  ? — Trew. 
Nous  Yous  diomB  qe  ceux  tenementz  par  la  manere  com 
nous  avoms  dit  passerent  com  parcel  &c 

§  Nota  qen  bref  de   Dowere  apres  un  ''prece  par-Kote. 
"  tium"   le  demande  ne   deit  mie  estre  abregge,  par 

HiLLABT. 

§  William  atte  Dale  vers  Isabele  Banastre.  En  unBntn. 
bref  dentre  en  la  quel  il  navoit  entre  si  noun  par 
Adam  Banastre  qe  de  ceo  atort  et  sanz  jugement  di»- 
seisi  son  auncestre. — Kds.  Nous  vouchoms  a  garrantie 
Adam  B.  qe  serra  somons  &c. — Pole,  Adam  Banastre 
qe  Youchez  il  fut  Yoetre  pere  et  yous  estes  son  heir  et 
YOUS  estes  entre  en  cele  teire  com  heir,  et  par  cele 
cause  nostre  bref  est  en  eel  degree  meyntenable  dcYers 
YOUS ;  par  quei  yous  qestes  en  lestat  Adam  com  heir 
a  Youcher  lui  qest  mort  ne  doYez  estre  resceu. — Schak. 
Yoetre  plee  namouht  a  nient  plus  mes  cestui  qest 
Youche  est  mort,  quel  poynt  yous  aYez  Yiewe  estre 
ajugge  par  Sire  William  de  Herle  qe  homme  ne  put 
mie  countrepleder  le  Youeher  par  tiele  manere;  mes 
pur  cee  qe  Yostre  cas  nest  pas  purement  en  le  cas  par 
le  fait  qe  yous  aYez  [allegge]  nous  Yoloms  doner  jour 
outre  tanqe  nous  sumes  aYisez. — Puis  le  demandant 
fut  nounsiwy. 

{  Nota  qe  As^  joint  un  mise  sur  un  fyn  leve  Note, 
sur  le  rendre  par  cestui  de  qi  seisine  le  demandant 
aYoit  countee  en  conisant  sa  seisine,  et  coment  il  se 
demist  par  la  fyn,  et  se  mist  en  la  grant  assise  le  quel 
il  aYoit  le  meillour  dreit  a  tenir  solonc  la  purport  de 
la  fyn  ou  il  daYcr  come  il  demande.  Ou  dit  fut  qil 
purreit  aYcr  plede  en  barre  sil  Yoleit. 

II  2 
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A  J>.  1888.  and  therefore  he  has  pleaded  that  aooording  to  oommon 
understanding  they  are  not  parcel :  and  besides  this  he 
has  offered  to  aver  that  they  are  not  parcel,  ready  &c. 
Will  you  have  the  averment? — Trewith.  We  tell  you 
that  these  tenements  did,  in  the  way  we  have  stated, 
pass  as  parcel  &c. 

Koto.  {  Note  that  in  a  writ  of  Dower,  after  a  "  prece  par- 

"  tium  **  the  demand  ought  not  to  be  abridged,  according 

toHlLLABT. 

^^7*  {  William  atte  Dale  against  Isabel  Banasbe.    In  a 

writ  of  Entry  "  into  which  she  had  not  entry  except  by 
"  Adam  Banastre  who  thereof  tortiously  and  without 
"  judgment  disseised  his  ancestor,"  KdehvUe  said.  We 
vouch  to  warranty  Adam  Banastre,  who  shall  be  sum- 
moned &C.  —  Pole,  Adam  Banastre,  whom  you  vouch, 
was  your  father  and  you  are  his  heir  and  you  entered 
on  that  land  as  heir,  and  for  that  reason  our  writ  is  in 
that  degree  maintainable  against  you;  wherefore  you 
ai'e  in  Adam's  estate  as  heir  ought  not  to  be  received  to 
vouch  him  who  is  dead.  —  Schabshulle.  Your  plea 
amounts  to  no  more  than  that  the  vouchee  is  dead, 
which  point  you  have  seen  to  have  been  adjudged  by 
Sir  William  Herle,  namely  that  one  can  not  counter- 
plead the  voucher  in  such,  a  manner :  but  because  your 
case  is  not  exactly  like  the  case  before  him  by  i*eason  of 
the  deed  which  you  have  alleged  we  will  give  a  day 
over  until  we  have  considered  ii — Afterwards  the  de- 
mandant was  nonsuited. 

Note.  §  Note  that  Aaahe  joined  a  mise  on  a  fine  levied 

on  the  render  by  him  of  whose  seisin  the  demandant 
had  counted,  admitting  his  seisin  and  how  he  de- 
vested himself  by  the  fine,  and  put  himself  on  the 
great  Assise  wheUier  he  had  better  right  to  hold  accord- 
ing to  the  purport  of  the  fine,  or  the  other  to  have  as 
he  demands.  And  it  was  said  that  he  might  have 
pleaded  in  bar  if  he  had  pleased. 
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serroit  jammes  mayntenu ;  et  pur  ceo  il  ad  dit  chose  qe  a.D.  18S8. 
ne  put  estre  de  comune  entendement  qi!3  sount  par- 
celle ;  et  ove  ceo  il  tendi  daverer  qe  les  tenementz  ne 
Bont  pas  paTcelle,  preet  Ac. :  voillez  laverement  ? — Trew. 
Nous  Yous  dioms  qe  ceuz  tenementz  par  la  manere  com 
nous  avoms  dit  passerent  com  parcel  &c. 

§  Nota  qen  faref  de  Dowere  apres  un  ''prece  par- Note. 
''  tium"   le  demande  ne   deit  mie  estre  abregge,  par 

HiLLABT. 

§  William  atte  Dale  vers  Isabele  Banastre.  En  unBntn. 
bref  dentre  en  la  quel  il  navoit  entre  si  noun  par 
Adam  Banastre  qe  de  ceo  atort  et  sanz  jugement  di»- 
seisi  son  auncestre. — Kds.  Nous  vouchoms  a  garrantie 
Adam  B.  qe  serra  somons  &c. — Pole,  Adam  Banastre 
qe  Youchez  il  fut  Yostre  pere  et  yous  estes  son  heir  et 
YOUS  estes  entre  en  cele  teire  com  heir,  et  par  cele 
cause  nostre  bref  est  en  eel  degree  meyntenable  dcYcrs 
YOUS ;  par  quoi  yous  qestes  en  lestat  Adam  com  heir 
a  Youcher  lui  qest  mort  ne  deYez  estre  resceu. — Schak. 
Yostre  plee  namount  a  nient  plus  mes  cestui  qest 
Youche  est  mort,  quel  poynt  yous  aYez  Yiewe  estre 
ajugge  par  Sire  William  de  Herle  qe  homme  ne  put 
mie  countrepleder  le  YOUcher  par  tiele  manere;  mes 
pur  cee  qe  Yostre  cas  nest  pas  purement  en  le  cas  par 
le  fiedt  qe  yous  aYez  [allegge]  nous  Yoloms  doner  jour 
outre  tanqe  nous  sumes  aYisez. — Puis  le  demandant 
fut  nounsiwy. 

{  Nota  qe  Asahe  joint  un  mise  sur  un  fyn  Icyc  Note, 
sur  le  rendre  par  cestui  de  qi  seisine  le  demandant 
aYoit  countee  en  conisant  sa  seisine,  et  coment  il  se 
demist  par  la  fyn,  et  se  mist  en  la  grant  assise  le  quel 
il  aYoit  le  meillour  droit  a  tenir  solonc  la  purport  de 
la  fyn  ou  il  daYcr  come  il  demande.  Ou  dit  fut  qil 
purreit  aYcr  plede  en  barre  sil  Yoleit. 

II  2 
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A  J>.  1888.  and  therefore  he  has  pleaded  that  aooording  to  oommon 
understanding  they  are  not  parcel :  and  besides  this  he 
has  offered  to  aver  that  they  are  not  parcel,  ready  &c. 
Will  you  have  the  averment? — Trewith.  We  tell  you 
that  these  tenements  did,  in  the  way  we  have  stated, 
pass  as  parcel  &c. 

Kot0.  §  Note  that  in  a  writ  of  Dower,  after  a  ''  prece  par- 

"  tium  "  the  demand  ought  hot  to  be  abridged,  according 

toHlLLABT. 

^^7*  §  William  atte  Dale  against  Isabel  Banasbe.    In  a 

writ  of  Entry  "  into  which  she  had  not  entry  except  by 
"  Adam  Banastre  who  thereof  tortiously  and  without 
"  judgment  disseised  his  ancestor/'  KelehvUe  said,  We 
vouch  to  warranty  Adam  Banastre,  who  shall  be  sum- 
moned &c  —  Pole.  Adam  Banastre,  whom  you  vouch, 
was  your  father  and  you  are  his  heir  and  you  entered 
on  that  land  as  heir,  and  for  that  reason  our  writ  is  in 
that  degree  maintainable  against  you;  wherefore  you 
ai'e  in  Adam's  estate  as  heir  ought  not  to  be  received  to 
vouch  him  who  is  dead.  —  Schabshulle.  Your  plea 
amounts  to  no  more  than  that  the  vouchee  ia  dead, 
which  point  you  have  seen  to  have  been  adjudged  by 
Sir  William  Herle,  namely  that  one  can  not  counter- 
plead the  voucher  in  such  a  manner :  but  because  your 
case  is  not  exactly  like  the  case  before  him  by  I'eason  of 
the  deed  which  you  have  alleged  we  will  give  a  day 
over  until  we  have  considered  ii — Afterwards  the  de- 
mandant was  nonsuited. 

Note.  §  Note  that  Aaahe  joined  a  mise  on  a  fine  levied 

on  the  render  by  him  of  whose  seisin  the  demandant 
had  counted,  admitting  his  seisin  and  how  he  de- 
vested himself  by  the  fine,  and  put  himself  on  the 
great  Assise  wheUier  he  had  better  right  to  hold  accord- 
ing to  the  purport  of  the  fine,  or  the  other  to  have  as 
he  demands.  And  it  was  said  that  he  might  have 
pleaded  in  bar  if  he  had  pleased. 
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serroit  jammes  mayntenu ;  et  pur  ceo  il  ad  dit  chose  qe  aj).  iss8. 
ne  put  estre  de  oomone  entendement  qi!?  soont  par- 
celle ;  et  ove  ceo  il  tendi  daverer  qe  les  tenementz  ne 
sont  pas  parcelle,  prest  Sec :  voillez  layerement  ? — Trew. 
Nous  Yous  dioms  qe  ceux  tenementz  par  la  manere  com 
nous  avoms  dit  passerent  com  parcel  &c 

§  Nota  qen  faref  de   Dowere  apres  un  '^prece  pai^Note. 
"  lium"   le  demande  ne  deit  mie  estre  abregge,  par 

HiLLABT. 

§  William  atte  Dale  vers  Isabele  Banastre.  En  unBntre. 
bref  dentre  en  la  quel  il  navoit  entre  si  noun  par 
Adam  Banastre  qe  de  ceo  atort  et  sanz  jugement  dis- 
seisi  son  auncestre. — Kek.  Nous  vouchoms  a  garrantie 
Adam  B.  qe  serra  somons  &c. — Pole.  Adam  Banastre 
qe  Youchez  il  fut  vostre  pere  et  vous  estes  son  heir  et 
YOUS  estes  entre  en  cele  terre  com  heir,  et  par  cele 
cause  nostre  bref  est  en  eel  degree  meyntenable  deYers 
yous;  par  quei  yous  qestes  en  lestat  Adam  com  heir 
a  Youcher  lui  qest  mort  ne  devez  estre  resceu. — Schab. 
Yostre  plee  namouht  a  nient  plus  mes  cestui  qest 
Youche  est  mort,  quel  poynt  yous  aYez  Yiewe  estre 
ajugge  par  Sire  William  de  Herle  qe  homme  ne  put 
mie  countrepleder  le  Youcher  par  tiele  manere;  mes 
pur  cee  qe  Yostre  cas  nest  pas  purement  en  le  cas  par 
le  fiut  qe  yous  aYez  [allegge]  nous  Yoloms  doner  jour 
outre  tanqe  nous  sumes  aYisez. — Puis  le  demandant 
fut  nounsiwy. 

{  Nota  qe  Asshe  joint  un  mise  sur  un  fyn  leYe  Not». 
sur  le  rendre  par  cestui  de  qi  seisine  le  demandant 
aYoit  countee  en  conisant  sa  seisine,  et  coment  il  se 
demist  par  la  fyn,  et  se  mist  en  la  grant  assise  le  quel 
U  aYoit  le  meillour  dreit  a  tenir  solonc  la  purport  de 
la  fyn  ou  il  daYer  come  il  demande.  Ou  dit  fut  qil 
purreit  aYcr  plede  en  barre  sil  Yoleit. 

II  2 
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A  J).  1888.  and  therefore  he  has  pleaded  that  aooording  to  oommon 
understanding  they  are  not  parcel :  and  besides  this  he 
has  offered  to  aver  that  they  are  not  parcel,  ready  &c 
Will  you  have  the  averment? — TrewWi,  We  tell  you 
that  these  tenements  did,  in  the  way  we  have  stated, 
pass  as  parcel  &c. 

Kot0.  i  Note  that  in  a  writ  of  Dower,  after  a  *'  preoe  par- 

"  tium  "  the  demand  ought  hot  to  be  abridged,  aooording 

to  HiLLABT. 

^^*  $  William  atte  Dale  against  Isabel  Banastre.    In  a 

writ  of  Entry  **  into  which  she  had  not  entry  except  by 
"  Adam  Banastre  who  thereof  tortiously  and  without 
"  judgment  disseised  his  ancestor,"  KeUhvUe  said.  We 
vouch  to  warranty  Adam  Banastre,  who  shall  be  sum- 
moned &C.  —  Pole.  Adam  Banastre,  whom  you  vouch, 
was  your  father  and  you  are  his  heir  and  you  entered 
on  that  land  as  heir,  and  for  that  reason  our  writ  is  in 
that  degree  maintainable  against  you;  wherefore  you 
are  in  Adam's  estate  as  heir  ought  not  to  be  received  to 
vouch  him  who  is  dead.  —  Scuabshulle.  Your  plea 
amounts  to  no  more  than  that  the  vouchee  is  dead, 
which  point  you  have  seen  to  have  been  adjudged  by 
Sir  William  Herle,  namely  that  one  can  not  coimter- 
plead  the  voucher  in  such,  a  manner :  but  because  your 
case  is  not  exactly  like  the  case  before  him  by  reason  of 
the  deed  which  you  have  alleged  we  will  give  a  day 
over  imtil  we  have  considered  it — Afterwards  the  de- 
mandant was  nonsuited. 

Note.  $  Note  that  Asshe  joined  a  mise  on  a  fine  levied 

on  the  render  by  him  of  whose  seisin  the  demandant 
had  counted,  admitting  his  seisin  and  how  he  de- 
vested himself  by  the  fine,  and  put  himself  on  the 
great  Assise  whether  he  had  better  right  to  hold  accord- 
ing to  the  purport  of  the  fine,  or  the  other  to  have  as 
he  demands.  And  it  was  said  that  he  might  have 
pleaded  in  bar  if  he  had  pleased. 
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serroit  jammes  mayntenu ;  et  pur  ceo  il  ad  dit  chose  qe  a.d.  isss. 
ne  put  estre  de  oomiine  entendement  qi!?  soont  par- 
celle ;  et  ove  ceo  il  tendi  daverer  qe  les  tenementz  ne 
sont  pas  parcelle,  prest  Sec :  voillez  laverement  ? — Trew. 
Nous  Yous  dioms  qe  ceux  tenementz  par  la  manere  com 
nous  avoms  dit  passerent  com  parcel  &c. 

§  Nota  qen  faref  de  Dowere  apres  un  "piece  pai^Note. 
"  lium"   le  demande  ne  deit  mie  estre  abregge,  par 
HnxABT. 

§  William  atte  Dale  vers  Isabele  Banastre.  En  unBntn. 
bref  dentre  en  la  quel  il  navoit  entre  si  noun  par 
Adam  Banastre  qe  de  ceo  atort  et  sanz  jugement  dis- 
seisi  son  auncestre. — KeU,  Nous  vouchoms  a  garrantie 
Adam  B.  qe  serra  somons  &c. — Pole.  Adam  Banastre 
qe  Youchez  il  fut  Yostre  pere  et  yous  estes  son  heir  et 
YOUS  estes  entre  en  cele  terre  com  heir,  et  par  cele 
cause  nostre  bref  est  en  eel  degree  meyntenable  dcYers 
YOUS ;  par  quei  yous  qestes  en  lestat  Adam  com  heir 
a  Youcher  lui  qest  mort  ne  deYez  estre  resceu. — Schab. 
Yostre  plee  namouht  a  nient  plus  mes  cestui  qest 
Youche  est  mort,  quel  poynt  yous  aYez  Yiewe  estre 
ajugge  par  Sire  William  de  Herle  qe  homme  ne  put 
mie  countrepleder  le  Youcher  par  tiele  manere ;  mes 
pur  cee  qe  YOstre  cas  nest  pas  purement  en  le  cas  par 
le  fait  qe  yous  aYez  [allegge]  nous  Yoloms  doner  jour 
outre  tanqe  nous  sumes  aYisez. — Puis  le  demandant 
fut  nounsiwy. 

{  Nota  qe  Aaahe  joint  un  mise  sur  un  fyn  leYe  Not». 
sur  le  rendre  par  cestui  de  qi  seisine  le  demandant 
aYoit  coimtee  en  conisant  sa  seisine,  et  coment  il  se 
demist  par  la  fyn,  et  se  mist  en  la  grant  assise  le  quel 
il  aYoit  le  meillour  dreit  a  tenir  solonc  la  purport  de 
la  fyn  ou  il  daYer  come  il  demande.  Ou  dit  fut  qil 
purreit  aYcr  plede  en  barre  sil  Yoleit. 

II  2 
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A.D.  18S«.  {  The  Abbat  of  Kirkstead  brought  a  writ  "  de  ratio- 
*'  nabilibus  divisiB "  against  Alice,  Countess  of  Lincoln, 
and  counted  how  she  drew  land  to  her  fee  outside  its 
boundaries  &ol — TrewUh.  Sir,  we  tell  you  that  whereas 
he  supposes  that  she  has  drawn  land  outside  the  boun- 
daries, namely  so  much  &c.,  that  is  parcel  of  the  manor  of 
T.  which  she  holds  for  the  term  of  her  life,  the  reversion 
regardant  to  R  Lestrange,  without  whom  &c. ;  and  we 
pray  aid  of  him ; — and  he  showed  how  the  reversion 
was  granted. — ^And  they  had  a  day  of  grace. 

^^  ^  §  In  an  assise  of  Novel  Disseisin  brought  in  Kent  the 
dinekiB.  plaint  was  made  for  rent.  The  tenant  pleaded  Out  of 
his  fee  &c. ;  to  which  the  plaintiff  put  forward  a  spe- 
cialty which  said  that  he  had  given  the  land  put  in 
view  to  the  tteant,  in  fee,  to  hold  of  him  and  his  heirs 
for  the  said^^ient  for  which  the  plaint  was  made :  to 
which  it  waa  pleaded  that  this  rent  was  reserved  by 
reason  of  sei^oiy  which  can  not  be  allowed  because  of 
the  Statute,^  and^  so  the  rent  could  not  be  reserved  by 
any  means;  and  we  pray  judgment  And  notwith- 
standing this,  the  Court  were  of  opinion  that  he  should 
have  the  rent  although  he  could  not  have  the  seignory. 
And  then  the  tenant  pleaded  to  the  Assise.  And  it  was 
found  by  the  Assise  that  he  was  disseised  of  the  rent 
&c  and  that  the  rent  was  detained :  wherefore  the  cause 
of  disseisin  was  adjudged  to  be  the  detainer  or  the 
oounterplea,  whichever  one  chose  to  hold  to.— Wherefore 
the  plaintiff  recovered  &c. 

Note.  §  Note,  a  variance  was  assigned,  in  a  writ  of  Attaint, 

between  the  first  original  and  the  writ  of  Attaint  And 
because  the  Attaint  agreed  with  the  record  firom  which 
it  issued,  it  was  adjudged  good,  because  it  should  be 
granted  out  of  the  record  and  not  out  of  the  original. 

Tf«spMt.  $  Walter  de  Rideware  and  Isabel  his  wife,  R  de  S. 
and  M.  his  wife  and  several  other  persons  together  with 
their  husbands  brought  a  writ  of  Trespass  against  R.  de 

>  Quia  empCotM  18  Bdw.  hrtl. 
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§  Labbe  de  Eyrkestede  porta  bref  de  renable  devise  A«D.  lass. 
vers  Alice  Countesse  de  Nichole  et  oounta  ooment  ele 

» 

attreast  as  son  fee  outre  devises  &o. — Trew.  Sire,  nous 
vous  dioms  qe  la  ou  il  suppose  qele  ad  treit  outre  la 
devise  tant  &o.,  oeo  est  parcelle  del  maner  de  T.  le  quel 
maner  ele  tient  a  terme  de  sa  vie,  la  reversion  re- 
gardant a  R  Lestrange,  sanz  qi  &&,  et  prioms  eide  de 
lui : — et  moustra  ooment  la  reversion  fut  grante. — ^Et 
avoient  jour  de  grace. 

§  En  assise  de  Novele  disseudne  porte  en  Kent  la  Asdaedo 
pleinte  fut  fSut  de  rente.  Le  tenant  pleda  hors  de  son  j^][^|^^^^ 
fee  &CL,  a  quei  le  pleintif  mist  avant  especialte  qe 
voleit  qil  avoit  done  la  terre  mis  en  viewe  al  tenant 
en  fee  a  tenir  de  lui  et  de  ses  beirs  pur  la  dite  rente 
dount  la  pleinte  fut  fidt;  a  quei  fut  plede  ceste  rente 
fut  reserve  par  resoun  de  seignurie  qe  ne  put  estre 
suffert  par  statut,  issint  la  rente  ne  lui  puit  estre 
reservee  par  nul  voie,  et  demandoms  jugement.  Et 
non  obstante  boc  avis  fut  a  la  Court  qil  averoit  la 
rente  tut  ne  put  il  aver  seignurie.  Et  puis  le  tenant 
pleda  al  assise ;  et  trove  fut  par  lassise  qil  fut  disseisi 
de  la  rente  &c.  et  qe  la  rente  fut  detenu ;  par  quei 
ajugge  fust  cause  de  disseisine  le  retenir  ou  le  oountre- 
plee  le  quel  qe  bomme  voleit  prendre.  Par  quei  le 
pleintif  recoverist  &c 

§  Nota,  variance  fut  assigne  en  un  bref  datteint  entre  Kou. 
le  primer  original  et  le  bref  datteini    Et  pur  oeo  qe 
latteint  fut  acordant  al  record  de  quel  il  issit,  il  fut 
agarde  bon  pur  ceo  qil  serroit  grante  bora  de  record 
et  noun  pas  bora  del  originaL 


§  Walter  de  Bideware  et  Isabele  sa  femme.  R  de  TiwpM. 
S.  et  M.   sa  femme  et  plusoura  autres  persones  en« 
semblement  ove  ses  barons  porterent  bref  de  Trespas 


« 
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A«D.  IBM.  la  Sonde  and  R  the  son  of  Ivot  de  Conedos,  bailiffii  of 
the  Queen  of  England  for  the  High  Peak,  and  caused 
them  to  be  attached  to  answer  ''as  well  to  us  as  to 
**  the  said  Walter  and  the  others  aforenamed  in  a  plea 
"  why  when  we  lately  by  our  writ  commanded  you  that, 
**  associating  with  you  four  discreet  and  lawful  knights 
**  of  your  county,  you  in  your  own  person  should  go 
"  to  the  court  of  the  said  Queen  of  England  for  the 
High  Peak,  and  in  full  court  there  cause  to  be  re- 
corded a  plea  which  was  in  the  said  court  by  our 
writ  of  Right  between  Dionisia,  who  was  the  wife  of 
'*  Thomas  Corners,  demandant,  and  the  said  W.  and  L 
"  &C.  tenants,  of  seven  messuages,  three  bovates  of  land, 
"  three  acres  of  land  and  one  acre  of  meadow  with  the 
'*  appurtenances  in  Castelton,  and  have  that  record 
before  the  aforesaid  Justices  at  York  at  a  certain  day 
"  specified  in  the  writ,  and  that  you  should  cause  to 
be  recorded  the  plea  in  the  aforesaid  court  by  virtue 
of  our  aforesaid  mandate  and  the  process  thereon 
"  between  the  said  parties,  before  the  said  Justices, 
which  was  continued  according  to  the  tenor  of  the 
"  record  and  the  process  of  the  plea  had  thereon  be- 
**  fore  the  said  Justices,  which  it  appears  to  us  we 
"  made  to  come  before  ourselves  in  our  Chanceiy, 
"  nevertheless  the  said  bailifib  afterwards  held  the  said 
"  plea  in  the  said  court  in  contempt  of  us  and  of  our 
"  said  mandate,  and  to  the  heavy  damage  and  manifest 
"  peril  of  the  said  W.  and  the  others  &c.,  as  it  is  said." 
— And  thereupon  they  counted  a  coimt  in  accordance 
with  the  writ,  and  brides  this  they  showed  in  their 
coimt  that  they  held  the  plea  until  the  said  Dionisia 
had  recovered  by  default,  [and  by  virtue  of  the  judg- 
ment they  ousted  them  from  their  land  tortiously  &c. 
— Treudth.  You  see  clearly  how  they  suppose  by  their 
writ  and  count  that  the  bailiffi  committed  a  contempt, 
and  a  damage  to  the  parties  inasmuch  as  they  held  the 
plea,  and  they  have  not  said  that  the  writ  came  at  any 
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vers  R  de  la  Sorde   et  R  de  fitz   Ivot  de   Conedos  AJ).  isss. 
baillif  par  reigne   dEngletere   del  haut  Peek,  et  les 
fiient  attacher  a  respondre  "^am  nobis  qaam  pre&to 
**  Waltero  et  aliis  prenommatiB  de  placito  quare  cam 
**  noB  nuper  per  breve  noetrom  tibi  preoepimus  quod 
''  asBompiis  tecum  quatuor  discretis  et  legalibus  mili- 
**  tibuB  de  comitatu  tuo  in  propria  persona   tua  ao- 
oederis  ad  cqriam  pref&teB  .B^^insa  Angliaa  de  Alto 
"  Peoco,  in  plena  curia  ilia  reoordari  fieuseres  loquelam 
qusB  fuit  in  eadem  curia  per  breve  nostrum  de  Becto 
inter  Dionisiam  qu»  fuit  uxor  Thom»  le  Corners  pe- 
tentem,  et  prefatos  W.  et  J.  &c  tenentes  de  septem 
messuagibus  tribus  bovatis  terrse  et  tribus  acris  terrse 
"  et  una  acra  prati  cum  pertinentiis  in  Castelton,  et 
**  recordum  illud  habeas  coram  pre&tis  Justiciariis  apud 
**  Eborum  ad  certum  diem  in  brevi  illo  contentum,  et  E. 
"  tu  loquelam  in  curia  predicta  virtute  mandati  nostri 
**  predict!  recordari  fitoeris  et  processum  inde  inter  par- 
*'  tee  predictos  coram  pre&tis  Justiciariis,  qui  continua- 
"  tus   fuerit  secundum   tenorem  recordi   et  processus 
''  loquel»  coram  eisdem  Justiciariis  inde  habiteB  quem 
"  coram  nobis  in  CanceUaria  nostra  venire    fecimus 
"  nobis   constat,   iidem    ballivi,   nihilominus  pladtum 
**  predictum  in  pre&ta  curia  postmodum  tenebant  in 
**  nostri  et  mandati   predicti  nostri  contemptum^  et 
**  predictorum  W.  et  aliorum  kc  grave  damnum  pro- 
"  hibendum  periculum  manifestum  ut  didtur." — ^Et  sur 
ceo  il  counterent  un  counte  acordant  al  bref,  et  outre 
ceo  moustrerent  en  lour  counte  qils  tiendrent  plee  tanqe 
lavandite  Dionise  avoit  recoveri   par  de&ute  et  par 
vertu  del  jugement  eux  ousterount  de  lour  terre  atort. 
— Trtw.  Vous  veez  bien  coment  il  supposent  par  bref 
et  par  counte   coment   les  baillifs  firent  contempt  et 
damage  a  la  partie  en   tant   qils  tiendrent  le  plee^et 
eux  nount  pas  dit  qe  bref  vient  a  les  baillifs  a  nul 


^  MS.  coDteotiiai. 
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AJ).  tsu.  time  to  the  buliffl  to  forUd  them  to  hold  the  pli 
80  they  did  no  wrong  in  holding  it ;  wherefore  ^ 
mand  judgment  of  the  writ — Aldsbubgh,  Whe 
held  the  plea  after  the  removal  yon  committed 
tempt  of  the  King  and  a  trespass  on  the  party, : 
removal  includes  a  sufficient  forbidding  to  hold  tl 
afterwards;  and  therefore  plead  over.  —  Tremtk 
see  clearly  how  in  his  declaration  he  eappoees  th< 
of  damage  received  to  he  that  they  were  ousted  o: 
land  by  their  judgment,  and  their  writ  makes  ni 
tion  of  the  judgment  or  of  the  onster,  so  this  a 
not  warranted  by  the  writ ;  judgment  of  the  eo 
Pole.  AlthoQj^  you  take  that  exception  to  the  oc 
is  to  the  action :  will  you  have  it  for  an  ans 
Trmoith.  It  is  only  to  the  count  as  not  warranted 
writ ;  bnt  if  can  hold  my  intention,  the  oonnt  an 
will  all  abate. — Aldebuboh.  He  will  have  more 
oonnt  than  in  the  writ,  and  he  oug^t  never  to  h 
Uie  wri1(  that  he  has  lost  by  judgment  and  is  oustei 
his  land ;  and  therefore  if  yon  will  demur  there  i 
the  action,  for  he  can  not  have  any  other  writ 
case. — Trtwith.  Yon  see  clearly  how  he  supposes  I 
writ  he  thinks  to  recover  damages,  and  he  himse 
proved  that  he  can  have  an  assise  and  by  the 
assise  recover  damages,  and  so  if  he  were  receiv 
this  writ  it  would  be  to  recover  damages  twice  f 
trespass,  which  would  be  contrary  to  law ;  and  » 
mand  judgment  if  by  this  writ  he  can  have  an  i 
— ^Whereupon  the  party  imparled  and  came  badi 
the  defendants  did  not  come ;  wherefore  their  a1 
was  recorded  as  of  those  who  departed  in  ccmtei 
court;  and  a  day  was  given  over  to  hear  &c — 1 
what  of  law  hero  tie. 

Dcnrat.  9  Amice  who  was  the  wife  of  T.  de  E.  brougb 

writ  of  Dower  against  the  Prior  of  B.,  and  mad 
demand  of  the  third  part  of  201.  of  rent — Tremt 
to  all  except  20  marks,  her  husband  was  never  so  i 
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temps  a  defendre  les  de  tenir  le  plee,  iflaini  fireni  ils  AJ>.  isaa. 
nul  de&ute  en  le  tenir;  par  quel  nous  demandoms 
jugement  de  bre£ — Ald.  Quant  vous  tenistes  plee 
apres  le  remuement  vous  fiutes  contempt  al  Roi  et 
trespas  a  la  partie,  qe  le  remuement  enclot  en  soi  as- 
sets defense  de  tenir  le  plee  apres,  et  pur  oeo  ditez 
outre.  —  Trew.  Vous  veez  bien  coment  en  sa  demon- 
stranoe  il  suppose  cause  de  damage  receu  estre  de  ceo 
qils  furent  oustez  de  lour  terre  par  lour  jugement^  et 
lour  bref  fait  nul  mendon  del  jugement  ne  del  ouster, 
issint  cest  count  nient  garranti  de  bref,  jugement  de 
counte.  —  Pole.  Coment  qe  vous  lui  donez  al  counte 
cest  al  acdon;  voletz  ceo  pur  respons. — Trew.  H  nest  a 
autre  mes  a  counte  nient  garranti  de  bre(  mes  si  jeo 
purra  pemer  ma  entendon,  counte  et  bref  tut  abatera. — 
Ald.  n  avera  plus  en  counte  qen  bref,  [et  en  bref]  ^  ne 
doit  il  jammes  aver  qil  ad  perdu  par  jugement  et 
ouste  de  sa  terre ;  et  pur  ces  si  voilletz  demorer  la 
cest  al  acdon,  qar  il  ne  put  autre  bi^f  aver  en  son 
cas. — TVew.  Vous  veez  bien  coment  il  suppose  par  ceo 
bref  il  bye  de  recoverir  damages,  et  il  mesme  ad  prove 
qil  put  aver  ime  assise  et  par  mesme  lassise  recoverir 
damages,  et  issint  sil  fut  resceu  a  cestui  bref  ceo  ser- 
roit  a  recoverir  damages  deux  foithe  pur  un  trespas 
quel  serroit  encountre  Id ;  et  demandoms  jugement  d 
par  cestui  bref  put  il  acdon  aver. — Sur  quel  la  partie 
emparla  et  revient  et  le  defendant  ne  vient  pas;  par 
quel  lour  absence  fut  recorde  com  ceuz  qe  departirent 
en  despit  de  la  courts  et  jour  done  outre  doier  &c. — 
Quaere  quid  juris  hie  &c 

$  Amice  qe  fut  la  femme  T.  de  K  porta  son  bref  de  Dowm. 
dowere  vers  le  Priour  de  B.  et  fit  sa  demande  de  la 
terce  partie  de  xx.  liveres  de  rent. —  Trew.   Quant  a 
trestut  estre  xx.  marcs  son  baron  ne  fut  unqes  seisi  qe 

*  Hie  word!  in  bnokaCi  an  from  Add.  MS.  16560. 
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A.D.  IBM.  that  he  could  endow  her,  ready  &c.    And  as  to  her  de- 
mand of  dower  of  the  20  marks,  at  present  she  ought  not 
to  have  dower,  for  we  tell  you  that  on  it^  pertain  day  in  a 
certain  year  in  the  time  of  a  certain  King,  [a  fine  was 
levied]  before  Sir  W.  deT.  and  his  companions  then  Jus- 
tices of  the  Common  Bench  between  W.deT.andlLde  A. 
plaintifEs  and  one  R.  de  T.  formerly  Prior  of  B.  predecessor 
of  this'Prior,  deforciant  of  242.  of  rent  and  of  other  lands 
and  tenements,  when  the  said  W.  and  M.  acknowledged 
the  tenements  comprised  in  the  writ  to  be  the  right  of  the 
Prior,  and  rendered  to  him  two  parts  thereof,  to  have  and 
to  hold  to  him  and  to  his  successors  for  ever,  and  granted 
that  the  third  part  of  the  same  tenements,  which  one  A. 
held  in  dower  of  the  heritage  of  M.  and  which  after  her 
death  to  them  &c  ought  to  revert^  should  remain  to  the 
said  Prior  and  his  successors  for  ever,  to  hold  with  the 
other  two  parts  Sec ;  for  which  acknowledgment  and 
concord  the  said  Prior  granted  202.  of  rent  to  the  said 
W.  and  M.  and  the  heirs  of  IL,  so  that  whilst  any  of  the 
heirs  of  M.  should  be  under  age  the  payment  of  the  202. 
should  cease :  and  we  tell  you  that  T.  her  husband  was 
cousin  and  heir  of  M. ; — and  he  showed  how  he  was 
cousin ; — ^which  T.  had  a  son  T.  who  is  under  age  and  is 
her  heir ;  and  we  demand  judgment,  since  at  the  time  of 
the  commencement  of  the  rent  the  grant  was  made  on 
such  a  condition  that  for  the  time  while  the  heir  was 
under  age  the  rent  should  cease,  if  during  the  nonage  of 
Ts'.  heir  you  ought  to  have  dower.  —  Aaahe.  Tou  see 
clearly  how  he  has  admitted  the  seisin  of  our  husband  as 
in  fee  simple,  and  he  alleges  a  condition  to  which  we 
are  a  total  stranger ;  and  as  he  shows  nothing  to  witness 
the  condition,  therefore  we  demand  judgment  if  to  this 
we  have  any  need  to  answer,  and  we  pray  our  dower  &c. 
— Trewith.  And  we  pray  judgment^  since  she  does  not 
deny  that  the  estate  of  her  husband  was  conditional,  as 
we  have  alleged,  and  you  do  not  show  any  other  estate 
than  that,  if  for  the  time  she  ought  to  have  dower.  — 
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dower  la  pat,  prest  &c.  Et  quant  a  oeo  qele  demande  a.d.  isss. 
dowere  de  les  zx.  marcs,  quant  a  ore  ele  ne  deit  dower 
aver,  qar  nous  vous  dioms  qe  oerteyn  jour,  an,  en 
temps  certeyn  Boi  deyant  Sire  W.  de  T.  et  ses  com- 
paignouns  adonqes  Justices  de  oomune  bank  parentre 
un  W.  de  T.  et  M.  de  A.  pleignaunte  etunR.de  T- 
jadis  Priour  de  B.  predeoessour  cestui  Priour  deforceour 
de  xyjiii.  livres  de  rente  et  dautres  terres  ^t  tenements, 
ou  lavandit  W.  et  M.  conussent  les  tenements  oontenuz 
en  le  bref  estre  le  droit  le  Priour,  et  de  ceux  lui  ren- 
dirent  les  deux  parties  a  aver  et  tenir  a  lui  et  a  ses 
suooessours  a  touz  jours,  et  granterent  qe  la  terce  partie 
de  mesme  les  teuementz  les  queux  un  A.  tient  en  dowere 
del  heritage  M.  et  les  queux  apres  son  deces  a  eux  &c. 
duissent  revertir  remeindreit  al  dit  Priour  et  a  ses  suc- 
cessours  a  touz  jours,  a  tenir  ove  les  deux  parties  &c, 
pur  quel  oonusaunce  et  concord  le  dit  Priour  granta 
XX.  livres  de  rente  a  les  ayantditz  W.  et  M.  et  a  les 
heirs  M.,  issint  qe  pur  le  temps  qe  nul  des  heirs  M. 
fiirent  deinz  age  en  apres,  qe  la  paie  de  les  ditz  xx. 
livres  cessereit ;  et  vous  dioms  qe  T.  son  baron  fut 
cosyn  et  heir  M. ;— et  moustra  ooment  oosyn ; — ^le  quel 
T.  ad  un  fitz  T.  qest  deinz  age  qest  son  heir;  et  de- 
mandoms  jugement,  del  houre  qal  temps  del  comence- 
ment  de  la  rente  le  grant  se  fist  sur  tiel  condidon  qe 
pur  le  temps  qe  le  heir  fut  deinz  age  qe  la  rente 
cessereit^  si  durant  le  nounage  le  heir  T.  devez  dowere 
aver.  —  Aache,  Vous  veez  bien  coment  il  ad  oonu  la 
seisine  nostre  baroun  come  de  fee  simple,  et  de  ceo 
qil  ad  allegge  un  condidon  a  quel  nous  sumes  tut 
estiaunge,  et  de  ceo  qil  ne  moustre  rien  de  testmoigner 
la  condidon,  par  qud  nous  demandoms  jugement  si  a 
ceo  eioms  mester  a  respondre,  et  prioms  nostre  dowere 
kc-^Trew.  Et  nous  jugement  del  houre  qele  ne  [de]- 
dit  pas  qe  lestat  son  baron  fut  condidonable,  com  nous 
avoms  allegge,  et  nid  autre  estat  ne  moustrez  qe  eel,  si 
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A.D.  IMS.  HiLLABT.   You  have  admitted  the  estate  of  her  hushand 
to  have  been  as  a  fee  simple,  and  what  you  allege  is  a 
condition,  of  which  you  show  nothing ;  wherefore  it  seems 
to  her  that  she  need  only  pray  her  dower.    And  suppose 
that  you  had  to  maintain  an  entry  on  a  tenant,  whatever 
estate  he  had,  for  default  of  payment  of  rent^  would  you 
be  received  to  such  a  plea  without  putting  forward  a 
specialty  or  fine  to  witness  the  condition  ?  (intimating  the 
negative.)    No  more  in  this  case. — ^Aldsbuboh  (ad  idem). 
Suppose  that  you  were  to  vouch  as  assignee,  and  your 
estate  were  by  fine,  you  would  not  be  received  to  the 
voucher  if  you  did  not  put  forward  a  part  of  the  fine  or 
the  specialty  made  to  your  feofibr :  so  here.  —  Trewith. 
Sir,  in  the  case  of  voucher  I  am  as  it  were  a  plaintiff 
to  dereign  a  warranty,  therefore  then  it  is  fit  that  I  show 
a  specialty ;  but  in  this  case  I  am  to  rebut,  when  I  shall 
be  received  to  allege  a  thing  of  record  to  which  I  am 
party  without  putting  it  forward  to  the  Court,  so  that  in 
this  case  I  am  such  an  one  as  can  vouch  him.  —  Schab- 
SHinxK.  Shall  you  be  received  to  such  a  plea  without 
showing  anything  ?  by  your  own  plea  the  woman  will 
have  dower,  as  in  this  case  which  I  put,  that  tenements 
are  given  to  a  woman  and  to  the  heirs  male  of  her  body 
begotten,  and  she  has  issue  male  who  has  issue  female, 
the  wife  of  the  issue  male  will  be  endowed  and  the  issue 
female  will  not  inherit,  and  yet  the  condition  of  the 
woman  is  different :  so  in  this  case,  although  it  be  so 
that  after  the  death  of  her  husband  as  against  the  heir 
the  rent  for  the  time  would  cease,  that  does  not  take 
away  the  dower  from  the  woman  who  demands  of  the 
estate  of  her  husband,  which  is  not  affected  by  the  con- 
dition :  and  what  you  plead  is  wholly  to  the  action,  there- 
fore give  her  a  day. — ^And  the  parties  took  a  day  over, 
without  anything  of  the  plea  &c. 

Wmrdihipb      $  In  a  writ  of  Wardship  the  tenant  vouched  the  Arch- 
bishop of  Canterbury. — Pole.  Neither  he  nor  his  ances- 
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pur  le  iempB  U  deyve  dowere  aver.  —  Hillabt.  Vous  aj>,  ism. 
avez  oonue  lestat  son  baron  oome  de  fee  simple,  et  ceo 
qe  vous  allegges  est  une   oondicioii  de  quel  vous    ne 
moustiez  rien ;  par  qaei  il  semUe  a  lui  qil  nad  meirter 
forqe  de  prier  son   dowere.     £t  jeo    poee    qe    voub 
feuflses  a  meyntenir  xm  entre  sur  un  tenant  quel  estat 
qil  avoit  par  defaate  de  noon  paiement  de  rente,  serrez 
vous  resoeu  a  tiel  plee  sanz  moustrer  avant  espeeialte 
on  fyn  a  tesmoigner  la  oondicion  ?  qaau  diceret  non ; 
— anient  plus  en  oeo  cas. —  ALD.,ad  idem.  Jeo  poee   qe 
vous  fossez  a  voucher  com  assigne  et  vostre  estat  fut 
par  fyn,  vous  ne  serrez  pas  resoeu  a  ceo  voucher  si 
vous  ne  meissez  avant  partie  de  la  fyn  ou  lespecialte 
fSut  a  vostre  feffour ;  auxi  hie. — Trew.  Sire,  en  cas  de 
voucher  jeo    suy  auxi   com  actonr   a    disreigner  un 
garrantie,   par  quel  adonqes  moi  covient  moustrer  es- 
peeialte ;  mes  en  ceo  cas  ci  jeo  suy  a  reboter,  ou  jeo 
serra  resceu  dallegger  chose  de  record  a   quel  jeo  suy 
partie  sanz  mettre  avant  a  la  court  qe  jeo  sui  tiel  en 
ceo  cas  qe  jeo   lui  puisse  voucher.  —  Schab.    Serrez 
vouz  resceu  a  tiel  plee  sanz  moustrer  rien  ?  par  vostre 
plee  demene  la  femme  avera  la   dowere,  com  en   cas 
jeo  pose,  qe  tenementz  soient  donez  a  un  femme  et  a 
les  heir  madles  de  son  corps  engendrez,  et  il  ad  issue 
nude  le  quel  ad  issue  femelle,  la  femme  del  issue  mal 
serra  dowe  et  lissue  femelle  ne   serra  enherite,  et  si 
est  la  oondicion  de  la  femme  autre ;  auxi  en  ceo  cas,  tut 
soit  il  qe  puis  la  mort  son  baron  qe  devers  leir  pur  le 
temps  de  la  rente  concessereit^  ceo  ne  toud  pas  dowere 
a  la  femme  qe  demande  del  estat  son  baron  quel«  nest 
rienz  a  la  oondicion ;  et  ceo  qe  vous  pledez  est  al  accion 
a  tut,  et  pur  ceo  donez  lez  jour. — ^Et  puis  les  parties 
pristrent  jour  outre  sanz  rien  de  plee  &c. 

§  ^En  un   bref   de    Garde    le  tenant  voucha  ler-Gard«. 
cevesqe  de  Cantebirs. — Pole,  II  ne  ses  auncestres  ne 


>  This  and  the  remainhig  eases  in 
Easter  Term  are  taken  from  Add. 
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95184  the  plaintiff  in  this  ease  was 
Robert  delate. 
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AJ>.  1S88.  tors  were  ever  seised  since  the  seisin  of  our  tenant  ke. 
— Oayrufard.  That  is  not  an  issae  unless  you  say,  "  he 
"  nor  his  predeoessors.''-r  And  then  the  Court  said  that 
such  a  counterplea  was  not  given  in  a  writ  of  Warai^ip 
which  is  a  chattel^— Pok  said  that  it  was, — and  I  think 
truly. — Then  the  Court  said  that  the  voucher  was  not 
given  without  a  specially. — TrewWu  At  least  the  par^ 
has  lost  the  challenge  that  we  have  not  shown  a  sped- 
ally,  by  reason  of  the  issue  which  he  has  tendered  fte. 
— Stouford,  No,  for  ten  reasons  I  can  counterplead  a 
voucher. — Schabshulls  said  the  same. — TrewUh,  The 
reason  why  in  a  writ  of  Wardship  one  ought  to  show  a 
cause  for  his  voucher,  is  because  a  counterplea  of  the 
seisin  of  the  vouchee  is  not  given  in  this  case  of  a 
chattel,  wherefore  in  such  a  writ  one  could  vouch  a 
rascal  who  never  had  anything;  which  would  be  a  delay : 
as  to  a  deed,  he  has  passed  the  challenge  that  we  ou^t 
to  show  one,  for  he  undertakes  the  answer  himself, 
although  on  a  former  occasion  in  a  like  writ  he  suffered 
it«  and  admitted  us  to  that  voucher  and  so  himself 
admitted  that  our  vouchee  was  seised,  and  thus  there 
was  no  fraud  in  our  voucher :  judgment  if  now  he  can 
deprive  us  of  the  voucher. — ^And  the  Court  gave  weight 
to  this  answer. — Stauford.  As  to  the  firsts  we  think  that, 
when  one  counterplea  is  given  by  statute  and  another 
by  common  law,  I  can  at  my  election  take  one  after  the 
other,  and  thereupon  I  demur  in  your  judgments.    And 
as  to  the  other,  I  was  nonsuited  in  the  first  writ,  and  we 
think  even  if  judgment  be  given  where  a  party  admits 
a  thing  which  is  contrary  to  law  in  one  writ,  he  can 
plead  the  contrary  in  another  writ  here,  as  to  a  thing 
which  lies  in  fact,  and  thereof  we  demand  judgment — 
TrewUh.  So  do  I. — Hillabt  to   Trewith.  You  chaige 
the  Court  with  both. — TrewWu  Yes,  Sir,  since  both  lie 
in  law. — ^And  note  that  at  the  b^inning  Hillabt  said. 
It  is  wholly  without  doubt  that  counterplea  of  voucher, 
on  the  seisin,  is  not  given  in  this  writ; — but  afterwards 
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fluent  iinqes  geisiz  pais  la  seisine  nostre  tenant  bt.  a.I>.  18S8. 

—  Gfeyn.  Ceo  nest  mye  issue  sanz  dire  ly  ou  ses 
predeoessoors. — ^Et  puis  la  Court  dit  qe  tiel  countre- 
pie  nest  mye  done  en  href  de  Qarde  qest  un  chatel. 

—  Pole  dixit  quod  sic,  et  verum  ut  credo.  —  Puis  la 
Court  dit  qe  le  voucher  nest  mye  done  sanz  espe- 
cialte.  —  Trmv.  Au  meins  la  partio  ad  perdu  chalenge 
de  ceo  qe  nous  navoms  pas  moustre  especialte, 
pur  lissue  qil  ount  tendu  Sec  —  Stouf.  Nanyl,  jeo 
puisse  par  x.  resons  countrepleder  un  voucher. — 
Idem  dixit  Shab. — Trew.  La  cause  pur  quei  en  bref 
de  garde  homme  deit  moustrer  cause  de  son  voucher, 
est  per  ceo  qe  countreple  de  la  seisine  le  vouche 
nest  mye  done  en  ceo  cfaatel,  par  quei  homme  put 
voucher  un  ribaud  qe  unqes  rien  navoit  en  tiel  bref 
qe  serroit  delaiement ;  sur  im  fet,  il  est  passe  le  cha- 
lenge qe  nous  devoms  moustrer,  qil  emprent  reepons 
mesme  mesqe  eel  la  autrefoithe  en  autiel  bref  il  suffid, 
et  nous  accepta  a  mesme  eel  voucher,  issint  acoepta 
il  mesme  qe  nostre  vouche  fut  seisi,  issint  nient 
fraude  en  nostre  voucher;  jugement  si  ore  puisse  le 
voucher  toller. — Et  Court  chaigea  oest  respons. — 
Stauf.  Quant  al  primer  nous  entendoms  qe  quant  un 
countreple  est  done  par  statut  et  un  autre  par  comune 

ley  qe  jeo  puisse  a  ma  elecdon  prendre  lun  apres 
lautre,   et  de  ceo  demoerge  en  voz  jugements.      Et 

quant  a  lautre  jeo  fu  noun  siwi  en  le  primer  bref,  et 

nous  entendoms    qe  mesqe  jugement  &ce   ou   partie 

accepte  chose  countre  ley  en  un  bref,  il  put  pleder  le 

contrare  en  autre  bref  seins  de  chose  qe  chet  en  fet^ 

et  de  ceo  demandoms  jugement — Trew.  Auxi  &ce  jeo 

—  Hn.LARY  a  Trew.  Vous  charges  la  Court  de  deux. 
— Trew.  Sire,  puis  quant  lun  et  lautre  cheont  en  ley. 
— Et  nota  quod  in  principio  SbLLABT  dit^  Tut  sanz 
doute  qe  countrepleder  de  voucher  sur  seisine  en  oest 
bref  nest  mye  done;  mes  puis  il  chalengea  eel  dit. 
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AJ).  i$S8.  ]^^  challenged  that  stalement  And  note  that  the  entire 
Court  said  that  in  a  writ  of  Waidahip  one  must  assign  a 
cause  for  the  voucher,  namely  that  such  an  one  was 
seised  and  leased  to  him,  but  that  it  was  not  necessary  to 
show  a  specialty  &c.  On  the  morrow  it  was  said  by  the 
entire  Court  that  even  if  one  permits  lus  adversary  to 
plead  a  thing  contrary  to  law  in  one  writ  and  is  non- 
suited, in  another  writ  he  may  counterplead  it — And  as 
to  the  other  point  which  Treunth  challenged,  namely 
that  Stauford,  in  the  traverse  which  he  gave  against 
him  who  vouched  who  is  in  a  manner  plainti£^  sup- 
posed that  he  was  such  an  one  as  he  could  vouch,  he 
shall  not  now  get  to  say  the  contrary : — ^which  was  much 
debated:  and  The  Coubt  told  TrewUh,  in  order  to 
deliver  the  Courts  to  show  the  cause  of  his  voucher. — 
TrewitJL  Sir,  We  will  do  so  to  you.  And  he  said  that 
the  Archbishop's  predecessor  was  seised  of  the  Wardship 
and  leased  it  to  him. — Schabshulle.  Certainly  as  to 
the  lease  he  will  have  no  reply — Pole.  He  does  not  say 
that  he  leased  it  with  the  assent  of  the  party.— The 
Coubt.  There  is  no  need  to  do  sa  And  because  Stouford 
would  not  plead  anything  else,  he  adjudged  that  the 
voucher  should  stand  &c. 

PnMsipe  §  In  a  "  praecipe "  brought  against  A.  who  vouched 
4^  one  John,  which  John  vouched  one  Richard,  the  de- 
mandant  said,  A.  against  whom  this  writ  is  brought,  and 
Richard,  who  is  vouched,  are  brothers,  and  Richard  is 
the  youngest  brother,  and  Richard's  father  was  seised  of 
the  subject  of  our  demand  and  was  ancestor  of  Richard 
who  is  vouched,  in  which  case  we  cannot  have  the  aver- 
ment that  Richard  was  not  seised  &c. — Schabshulle. 
It  is  not  a  statutory  averment,  but  is  within  the  mean- 
ing of  the  statute  ;  wherefore  the  issue  shall  be  general 
and  at  the  taking  of  the  inquest  it  will  be  gone  into  by 
evidence. — And  so  it  was,  &c. 

Fonnedoo.      §  In  a  writ  of  Formedon  in  the  remainder  the  tenant 
by  his  warranty  asked  what  be  had  to  show  the  form. 


ZIL  EDWABD  m.  613 


Et  nota  qe  iota  Curia  dixit  qen  bref  de  garde  il  ^^'  ^^^ 
oovent  assigner  cause  de  voucher,  saver  qe  un  tiel  fut 
seisi  et  I7  lessa,  mes  il  ne  oovent  pas  moustrer 
especialte  &c.  In  crastino  done  fiit  a  tota  Curia  qe 
mesqe  homme  seoffire  qe  son  adversare  die  chose 
countre  ley  a  un  bref  et  est  noun  siwy,  a  autre  Inref 
il  le  put  oountrepleder.  Et  quant  al  autre  point  qe 
Trew,  chalengea  qe  Stauf.  en  le  travers  qil  dona 
countre  cely  qe  voucha  qest  en  manere  actour,  sup- 
pose qil  fut  tiel  qil  pout  voucher,  il  navendra  a  ore 
a  dire  le  oontrare,  ceo  qe  fut  un  poy  debatu;  et  la 
Court  dit  a  Trew.  pur  deliverer  la  Court  qil  moustrat 
cause  de  son  voucher. — Trew.  Sire,  nous  firoms  a  vous. 
Et  dit  qe  le  predecessour  leroevesqe  fut  seisi  de  la 
garde  et  I7  lessa. — Sghab.  CeHrtes  a  ceo  navera  il  nul 
respons  quant  al  lees. — Pole.  II  ne  dit  mye  qil  lessa 
par  assent  de  partie. — CuniA.  Non  est  cura*— Et  pur 
ceo  qe  Stauf.  ne  voleit  autre  &c.  il  agarda  qe  le 
voucher  estoit  Sse. 

{  En  un  prsodpe  porte  vers  A.  qe  voucha  unFHMipe 
Johan,  le  quel  Johan  voucha  un  Richard  [A.]  vers  qi  ^S^ 
nostre  bref  est  porte  et  Richard  qest  vouche  sount 
freres  et  Richard  est  firere  puisne,  et  le  pere  a  Richard 
fut  seisi  de  nostre  demande,  qest  auncestre  a  Richard 
qest  vouche,  ou  nous  ne  poms  aver  laverement  qe 
Richard  ne  fiit  pas  seisi  fta — Shab.  Ceo  nest  pas 
laverement  de  statut,  mes  ceo  est  lestente  de  statut; 
par  quel  lissue  serra  general,  et  a  lenqueste  prendre 
ceo  serra  enquis  par  evidence.    Et  sic  fuit  Sse. 


&  En  un  bref  de  forme  de  doun  en  le  remeindie  le  T< 
tenant  par  sa  garrantie  demanda  ceo  qil  avoit  de  la 
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A.D.  ma.  Whetenpon  he  allowed  a  deed.  (So  note.)  The  de« 
that  A.  gave  to  John  ind  his  wife  and  the  htan 
body  begotten,  and  that  if  John  and  his  wife  diet 
oat  heir  b^otten  between  them  the  tenement 
retam  to  the  right  heirs  of  J.  de  G. ;  whidi  heii 
bring  this  writ  And  the  writ  said  that  A.  gav 
de  O.  and  his  wife  and  the  heini  of  his  body,  so 
John  should  die  without  heirs  of  his  body  aft 
death  ctf  A.  it  should  remain  to  the  right  hui 
And  the  deed  and  the  writ  varied  in  the  namee 
donor  of  the  vilL  —  TVeuntiL  Judgment  of  the 
which  varies  from  the  spedalfry. — Ths  Coubt  | 
moualy).  Even  if  the  name  of  the  demandant  l 
called  in  the  specialty,  and  that  of  the  vill  also, 
they  be  the  same  vill  and  perscm  as  are  named 
writ,  and  they  are  well  named  in  the  writ^  th 
alU^ther  well  named. — TrewUh  The  special^  do 
ccnbun  any  remunder ;  besides,  it  does  not  limi 
thing  to  the  heirs  of  the  husband  except  on  defi 
Imsuc  of  tiio  husband  and  wife  ;  besides,  the  fon 
not  limit  a  remainder  for  default  of  heirs  b^jotten 
for  oven  if  J.  and  his  wife  died  without  heir  a 
bodioH,  still  John  might  have  an  heir  of  his  bo< 
this  form  is  not  warranted  by  the  specialty ;  Judgn 
hu  »hiUl  be  received. — Hillaay.  That  is  to  the  acl 
ScHABSHULLS.  We  decide  that  you  do  plead  ove 
did  Heblk. — And  he  pleaded  over  in  bar,  by  the  wa 
of  an  ancestor  of  him  be. 

Vowber.  4  One  A.  vouched  B.  —  Qaynnford.  R  was 
seised  except  as  husband  of  one  Isabel,  withov 
that  B.  or  his  ancestors  had  any  other  seisin  &&• 
THE  CJOUKT  said,  Let  the  voucher  stand  &c. 

AmIm  of       §  In  an  assiae  of  rent  where  the  land  was  gi 

dMtiBc  ^^  ^xvi  for  so  much,  and  where  the  assise  was  aw 
and  the  gift  in  fee  iarm  was  found  by  the  assise, 
adjudged  that  the  counterplea  was  the  cause  of  dissei 
Scot.  If  you  du  not  agree,  yon  must  wut  until  wi 
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fyane.  Par  quel  il  mouBtra  fet  (aic  nota).  Et  le  fet  A.D.  iss8. 
YOijeit  qe  A.  dona  a  Johan  et  a  sa  femme  et  a  les 
heirs  de  son  corps  engendreBi  et  si  J.  et  A.  sa  finnme 
deviont  sanx  heir  entre  euz  issantz  qe  les  tenementz 
retoiunent  as  droits  heirs  J.  de  O.  queux  heirs  ore 
portent  cesti  fare£  Et  le  bref  veot  qe  A.  dedit  J. 
de  O.  et  uxori  ejus  et  heredibns  de  oorpore  suo 
exenntibns  ita  quod  si  Johannes  sine  herede  de  cor- 
pore  suo  obierit  post  mortem  A.  rectis  heredibns  J. 
remaneret  Et  le  fet  et  le  bref  varierent  en  nonn  del 
donour  et  de  ville. — Trew.  Jngement  de  bref  qe  varie 
del  espedalte.  —  Cubia,  una  voce.  Mes  le  noun  del  d<>- 
nour^  en  lespedalte  soit  mesnome  et  la  ville  auxi,  si 
mesme  la  ville  et  la  persone  qest  nome  en  bref  et  en 
bref  bien  nome  il  est  tut  bien  nome. — Trew.  Lespecialte 
ne  veot  nul  remeindre ;  ovesqe  ceo,  il  ne  taille  rien  as 
heirs  le  baron  si  noun  par  de&ule  dissue  de  baron  et 
sa  femme:  ovesqe  ceo,  la  forme  taille  mye  remeindre 
par  de&ute  del  heir  J.  engendre;  qar  mesqe  J.  et  sa 
femme  devierent  sanz  heir  de  lour  corps,  unqore  put 
Johan  aver  heir  de  son  corps,  issint  ceste  forme  garranti 
del  espedalte ;  jugement  sil  serra  resceu. — HitJiABY.  Cest 
al  acdon. — Shab.  Nous  agardoms  qe  vous  dites  outre. 
Com  fit  HsBLS. — ^Et  il  pleda  outre  en  baxre  par 
garrantie  dun  auncestre  cestui  Ac 

{  Tin  A.  voucha  B. — Oeyn.  B.  ne  fut  unqes  seisi  siVooeher. 
noun  com  baron  une  Isabele  sane  ceo  qe  B.  ou  ses  aun- 
cestres  autre  seisine  Ac — Et  la  Court  dit  Estoise  le 
voucher  &c 

{  En  assise  de  Rente  ou  la  terre  fut  done  en  fee  AmIm  da 
ferme  pur  tant,  ou  lassise  fut  agarde,  et  par  assise  le  diMddiie. 
doun  en  fee  ferme  trove,  agarde  fut  qe  le  countreple 
fut  cause  de  disseisins — Soot.  Si  vous  nagrees  pas 

^ 

1  MS.  dHMHMbuit. 
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AJ).  1S88.  inqoired  by  the  assise.  So  note ;  for  it  is  said  that  rent 
is  ascertained  whereof  the  Court  is  previously  apprised ; 
wherefore  the  plaintiff  will  not  recover  anything  but 
the  rent  and  nothing  of  the  accretion,  since  the  delay 
is  in  the  Court  and  also  in  the  party  after  verdict. — 
And  then  SopT  adjudged  to  the  plaintiff  seisin,  as  of 
rent  seek,  and  the  damages  were  taxed  by  the  assise ; 
it  was  wonderful  that  he  did  not  adjudge  tiie  rent  due 
since  the  judgment  It  was  only  because  the  party 
agreed  as  to  the  taxed  damages  &a 

Tretptii.        {  In  a  writ  of  Trespass  brought  against  the  Abbat  of 
C.  &a  for  that  he  held  a  court  in  the  ancient  demesne, 
after  the  sheriff  had  removed  the  parole  into  the  Bench, 
until  the  tenant  was  ousted'of  his  land. — Trewiih.  The 
writ  supposes  that  the  defendant  held  the  plea  and  that 
he  was  bailiff,  whereas  the  suitors  held  the  plea  and 
have  record;  judgment  of  the  writ— ^ This  was  not 
aUowed;  because  he  holds  the  Court  and  the  writ  is 
directed  to  him. — TrewWi.  He  has  counted  that  the  plea 
was  holden  until  the  tenant  was  ousted  from  his  land, 
which  ouster  the  writ  does  not  mention ;  so  the  count  is 
not  warranted  by  the  writ;  judgment  of  the  writ — 
Aldebubgh.  Without  these  words  in  the  count  "  that 
"  he  was  ousted  from  his  land"  he  would  not  have 
damages.^— TVeun^/^.  The  more  need  that  the  principal 
support  of  the  action  should  be  put  in  the  writ. — The 
Court.  In  an  Attachment  on  Prohibition  he  will  count 
that  the  plea  was  sued  so  far  on  that  he  was  excom- 
municated and  put  out  of  the  charch,  without  which  the 
count  is  worth  nothing,  and  yet  in  the  writ  there  will 
be  no  word  of  that,  but  only  that  you  held  a  court, 
without  which  he  would  not  have  been  ousted  from 
his  land ;  that  is  the  tort  and  the  damage  which  you 
did  to  him. — Trewith,  In  an  Attachment  on  Prohibition 
the  trouble  which  I  undergo  increases  the  damage  to 
me  ;  not  so  here :  but  it  is  not  decided  whether  a  writ 
of  Trespass  lies  for  a  disseisin. — Aldebubgh.  Still  you 
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il  covent  qe  vons  attendez  tanqe  nous  leiomse  nqais  A.D.  isss. 
par  aasLse.  Sio  nota;  qar  didtor  qe  rente  est  en  cer- 
tein  dount  Court  est  apris  avant ;  par  quel  le  pleintif 
ne  reoovera  rienz  mes  la  rente  et  rien  en  acres  del 
boure  qe  la  delai  est  en  la  Court  et  auxint  en  la 
partie  apres  verdit.  Et  puis  Soot  agarda  al  pleintif 
seisine  come  de  rente  sek;  et  damages  furent  taxes 
par  lassise:  quod  mirum  fuit^  qil  nust  agarde  la  rente 
due  puis  le  jugement:  color  non  est  nisi  quod  pars 
sagrea  des  damages  taxes  &a 

§  En  un  brief  de  Trespas  porte  vers  labbe  de  C.  ^'^'•■P^ 
&a  qil  tindreit  une  Court  en  aundene  demene  apres 
qe  le  vicounte  avoit  remue  la  parole  en  Banc  tanqe 
le  tenant  fut  ouste  de  sa  terre. — Trew.  Le  bref  sup- 
pose qe  le  defendant  tint  le  pie  et  qil  fut  baillif,  ou 
seuters  tenent  le  pie  qe  ont  record ;  jugement  de  brefl 
— Et  non  aUocatur;  quia  ipse  tenet  curiam  et  ei  diri- 
gitur  breve. — Trew,  II  ad  counte  qe  le  pie  fut  tenuz 
tanqe  le  tenant  fut  ouste  de  sa  terre,  quel .  ouster  le 
bref  ne  fet  pas  mendon,  issint  le  counte  nyent  gar- 
ranti  de  bref,  jugement  de  bref — Ald.  Sanz  cele  parole 
en  le  counte  qil  fut  ouste  de  sa  terre  il  naverdt  nul 
damage. — Trew.  Tant  busoigne  le  \AviB  qe  le  prindpal 
qe  meintient  sacdon  fut  mys  en  bref. — Curia.  En  at- 
tachement  sur  prohibidon  il  countera  qe  le  pie  fut 
tant  dwi  qil  fut  escomenge  et  mys  hors  de  eglise, 
sanz  quei  le  counte  ne  vaut  rien,  et  unqore  en  bref 
vendra  rien  de  cele  parole  mes  ceo  qe  vous  tenistes 
court,  sanz  quei  il  ne  ust  pas  este  ouste  de  sa  terre ; 
cest  le  tort  et  le  damage  qe  vous  ly  feistes. — Trew. 
En  attachement  sur  prohibidon  le  travail  en  ceo  qe 
jeo  su  purssu  acrest  les  damages  a  moi;  non  dc  hie: 
mes  il  nest  pas  dedse  chose  daver  un  bref  de  Trespas 
pur   une   disseisine,  —  Ald.  Unqore  naverez  pas  eel 
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AJ>.  1388.  and  the  demandant  came.     The  demandant  had  made 
her  demand  and  prayed  her  dower.    The  bailiff  prayed 
the  franchise. —  The  demamdaTit.  You,  in  your  courts  al- 
lowed essoin  after  essoin,  and  so  you  fidled  in  doing  the 
right — The  terumt.  Sir,  we  tell  you  that  the  franchise 
shall  not  be  granted,  nor  shall  she  have  dower;  for  before 
any  resummons  came  to  the  bailiff  of  the  franchise  the 
demandant  was  nonsuited,  so  this  original  came  to  an 
end. — ^TflE  C!oubt.  On  what  day  was  the  nonsuit  ? — The 
terumt.  On  such  a  day. — ^And  Uien  they  found  that  the 
date  of  ihe  resummons  was  three  weeks  before. — Stou,^ 
ford.  Although  the  date  be  before,  yet  if  the  writ  did  not 
come  in  time  to  the  Court  the  Court  did  no  wrong. — 
Mallom.  As  soon  as  the  resummons  was  made  your  court 
lost  jurisdiction ;  wherefore  what  was  done  after  the  date 
was  of  no  eflbcb — Basset  (ad  idem).  The  franchise  was 
only  granted  while  the  parties  were  bound  to  do  right ; 
wherefore  fit>m  the  time  when  the  Court  failed  to  do  the 
right  and  the  resummons  was  granted,  "vt^tever  was 
done  aft^r  the  fiedling  to  do  the  right  is  without  effect — 
Scot.  That  would  be  great  wonder  since  the  Court  has 
power  imtil  the  resummons  oomea  to  them.    And  if  the 
tenant  had  made  de&ult  before  the  coming  of  the  re- 
summons, in  consequence  whereof  seisin  of  the  land  had 
been  awarded,  would  it  not  have  been  good  enough? 
(intimating  the  afiirmative). — Aashe.  The  bailiff  comes, 
the  parties  are  here  in  court,  and  what  was  holden  good 
before  the  coming  of  the  resummons  is  not  annulled  by 
the  Court ;  and  he  prayed  the  cognisance  &c«  as  above. 
Aldeburoh.  How  can  you  have  cognisance  when  final 
judgment  has  been  given  in  your  court  on  the  same 
original  ?    And  since  the  sheriff  has  served  the  resum- 
mons and  we  see  the  parties  here  in  court,  we  will  not 
suppose  that  the  resummons  was  not  made. — ^Wherefore 
Stauford  demanded  the  view ;  and  he  was  ousted  fit>m 
it  by  a  counterplea  by    statute,  because  she  entered 
by  the  husband.     Wherefore  he  traversed  the  action. 
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mandant  vindrent :  le  demandant  avoit  fet  sa  demande  AJ).  laas. 
et  piia  son  dowere.  Le  baililif  pria  la  franchise. — Le 
devrumdant.  Yous  en  voetre  court  allowastes  essone 
apree  essone,  issint  fiullastes  de  droit — Tenena.  Sire, 
nous  Yona  dioma  qe  franchise  ne  serra  grante  ne 
dowere  aver;  qar  eins  ceo  qe  nnl  resomons  vint  al 
baillif  de  la  franchise  la  demandant  fat  noun  siwi, 
issint  oest  original  amorti — Cubia.  Qnel  jour  fut  la 
nounsute  t — Tenevis.  Sire,  a  tiel  jour. —  Et  donqes  tro- 
verent  il  qe  la  date  de  la  resomons  fat  treis  symeignes 
avant. — Slauf.  Coment  qe  la  date  Sfsit  avant,  si  le  bref 
ne  vint  mye  en  temps  a  la  Court,  la  Court  ne  fit 
nul  tort-^MaUam.  A  plus  tost  qe  la  resomons  fut  fet 
voetre  court  perdi  jurisdiccion,  par  quei  ceo  qe  fut  fet 
puis  la  date  fut  de  nul  effect — ^Basset  (ad  idem).  La 
franchise  ne  fut  grante  mes  tant  com  les  parties  seient 
tenuz  a  droit;  par  quel  de  temps  qe  Court  failli  de 
droit  et  resomons  est  grante,  quant  qest  fet  apres  le 
failler  de  droit  est  sanz  effect  —  Scot.  Ceo  serreit  un 
grant  merveile  quant  Court  ad  poer  tanqe  resomons 
lour  viegne:  et  si  le  tenant  ust  fet  de&ute  avant  la 
venue  de  la  resomons  par  quel  seiaine  de  terre  ust  este 
agarde,  ne  ust  il  este  assez  bon  ?  quasi  diceret  sic. — Asahe. 
Le  bailUf  vent,  les  parties  icy  en  court,  et  ceo  qe  pre 
fut  tenu  avant  la  venue  de  la  resomons  nest  pas  defait 
de  Court,  et  pria  qe  la  reconisance,  ut  prius.  —  Ald. 
Coment  poez  vous  aver  oonisance  quant  jugement  final 
est  rendu  en  vostre  Court  sur  meeme  loriginal  ?  et  quant 
le  vicounte  ad  servi  la  resomons  et  nous  veoms  les 
parties  cy  en  court  nous  ne  supposeroms  mye  la  re- 
somons nient  fet — ^Par  quei  Stauf.  demanda  la  veuwe, 
et  fut  ouste  par  countreple  par  statut  quia  intravit  per 
virum.     Far  quei  il  traversa  saccion.     Et  nota  quod 
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A.D.  1888.  And  note  that  it  was  said  podtively  here  that  even  if 
the  demandant  and  the  tenant  had  both  agreed  to  plead 
in  the  Bench,  and  the  demandant  say  in  what  particular 
the  Court  had  failed  in  doing  the  rights  the  bailiff  might 
take  an  averment  against  the  demandant  that  the  Court 
did  not  fail  in  doing  the  right  in  the  point  alleged.  So 
note  that  if  the  averment  should  pass  for  the  bailiff  he 
will  regain  the  franchise  &c. 

QiiAre  §  The  King  brought  his  Quare  Impedit  against  the 

impedit.  Bishop  of  Dublin,  Dean  of  the  church  of  St  Michael  of 
Pentriche, ''  that  he  permit  us  to  present  &c.  to  the  pre- 
"  bend  of  Dustone  in  the  same  church."  —  TrewUh.  He 
made  default  at  the  great  Distress ;  we  pray  a  writ  to 
the  sheriff  for  the  King  to  put  his  derk  in  seisin. — 
SoHARSHULLE.  Since  your  suit  is  by  a  Quare  Impedit 
you  must  have  the  same  judgment  and  execution  as 
pertain  to  such  a  writ — ^The  CoUBT  said  the  same. — 
Treurith.  The  King  appoints  the  prebendaries  and  they 
shidl  be  installed ;  and  yet  he  may  bring  the  Quare  Im- 
pedit without  presenting.  Now  this  is  out  of  the  juris- 
diction of  the  Bishop,  therefore  we  shall  not  have  a  writ 
to  him.  —  Hillary.  We  are  not  apprised  of  what  you 
say  &C. — ^And  then  Tr0wUJL  We  pray  judgment  for  the 
King,  and  afterwards  you  will  award  execution  as  you 
shall  think  fit— And  tiie  opinion  of  the  Court  was  that 
a  Quare  Impedit  does  not  lie  in  such  a  case  :  and  in  a 
like  case,  namely  of  the  Chapel  of  St  Eatherine  in  Lon- 
don it.was  adjudged  by  the  Council  that  the  King  shouli. 
not  have  a  Quare  Impedit,  but  should  give  it  by  his 
charter  and  should  command  the  sheriff  or  some  one  else 
to  deliver  seisin,  and  that  the  other  should  sue  to  the 
King  by  petition  if  he  had  reason  to  do  so  Ac 
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dioebator  afloertiye  hie  qe  mesqe  le  demandant  et  le  a.d.  ism. 
tenant  seient  dasaent  de  pleder  en  Bane,  et  le  de- 
mandant die  en  qnei  court  failli  de  droits  le  baillif 
prendra  averement  oonntre  le  demandant  qe  la  Court 
ne  fisdlli  pas  de  dreit  en  le  point  qest  allegge.  Sic 
nota  qe  m  laverement  passe  pur  le  baillif  il  reavera  la 
franchise  &c 

§  Le  Roi  porta  son  'Square  impedit"  vers  Ieye8qe9iim 
de  Dyvelyn,  Dean  del  egUse  de  Seint  Michel  de  Pen-  ^^^^ 
triche  ''quod  permittat  nos  presentare  &c.  ad  preben- 
"  dam  de  Dustone  in  eadem  ecdesia.*'  —  Trew.  U  fit 
de&ute  a  la  grant  destresse;  nous  prioms  bref  al 
vicounte  pur  le  Roi  a  mettre  son  derc  en  seisine. — 
Shab.  Puis  qe  vostre  sute  est  par  un  "quare  impedit " 
il  covent  aver  tiel  jugement  et  tiel  execudon  com 
append  a  tiel  bre£  Idem  dixit  Curia. — Trew,  Le  Roi 
donne  les  provendree  et  eux  serront  installes,  et  un- 
qore  porta  il  le  Square  impedit"  et  aanz  presenter  : 
ore  est  oest  hors  de  jurisdiocion  devesqe,  par  qud  nous 
naveroms  pas  bref  a  ly.— Htt«t«aby.  De  vostre  dit  ne 
sumes  pas  apris  &c  —  Et  puis  Trew.  Nous  prioms 
jugement  pur  le  Roi,  et  i^res  vous  agarderez  execudon 
solonc  vostre  avisement.  —  Et  opinio  Curise  fut  qe 
"  quare  impedit  "*  ne  gist  pas  en  tid  cas;  et  en  tiel 
cas,  saver  de  la  Chapde  de  Seint  Eaterine  Londone 
fut  jugge  par  le  consdl  qe  le  Roi  ne  dust  pas  aver 
"  quare  impedit "  mes  durrdt  par  sa  chartre  et  ooman- 
dera  a  vicounte  ou  a  un  autre  de  liverir  seisine,  et 
autre  seute  vers  le  Roi  par  petidon  d  reson  ust  &a 
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AJ).  18S8.     {  Alice  who  was  the  wife  of  R  de  S.  brought  an  assise 
^^^^  of  Novel  Disseisin  against  M.  who  was  the  wife  of 
Mido,       J.  de  E.  and  sevetjal  others,  and  made  the  plaint  for  two 
hwSinA     V^^^  <>f  ^®  manor  of  Budwerk. — Pole  answered  for  M. 
iMMd  hit  as  tenant  of  a  third  part  of  two  parts,  and  said  that  she 
2^^!^  held  that  third  part  in  name  of  dower,  hy  the  endow- 
dM|jam.   ment  of  John  her  husband,  and  hy  the  assignment  of 
termor^  the  guardian  of  John's  heir,  and  was  ready  to  be  inten- 
life  sad      dant  to  whomsoever  the  Court  should  award,  without 
ff^^i^      committing  any  tort    And  as  to  all  the  others  except 
^^-     one,  he  fudd  that  they  had  committed  no  tort ;  and  as  to 
^'mimfl     that  one  he  said  as  tenant  that  all  the  rest  he  entered 
the  tonaat,  on  after  the  death  of  his  &ther  as  heir,  without  tort 
licirwat     — Wherefore  the  Assise  was  awarded — And  he  after- 
™^*s«  wards  said  that  ll's  husband  enfeoffed  Alice,  who  was 
loidgiiied  the  wife  of  R  de  S.,  who  brings  this  assise,  after  her 
IkL^d*   >i^<urriage,  to  hold  for  her  life,  and  delivered  seisin  to  her, 
fln^wtd     and  then  aflier  the  death  of  John  she  was  ousted  by  the 
^^^    others,  and  the  land  was  seized  into  the  lord's  hands  by 
watfomid,  reason  of  the  nonage  of  John's  heir  from  whom  she 
Sl^     demanded  dower,  and  the  guardian  assigned  to  her  that 
vaeovwed   third  part  for  her  dower:  and  such  is  the  hd;  and  we 
Mrtouid    P^7  7^^^  advice. — It  was  inquired  if  she  assented  to 
tkt  !«?«•  that  ouster :  and  they  said  No.    It  was  inquired  what 
ItS^?L]y  were  the  damages  if  damages  should  be  awarded  for  the 
•adthe      entirety.    They  said  201. — Oaynrford  for  the  plaintiff. 


iBpi!q»Qr-  I^  ^  found  by  verdict  that  Alice  had  an  estate  by  the 


tfMiothe  deed  of  John,  by  which  deed  she  had  her  warranty 
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{  Alice  qe  fat  la  femme  R  de  S.  porta   un  assise  A.D.  1838. 
de  novele  disseisine  vers  M.  qe  fat  la  femme  J.  de  K  ^^^  ^ 
ot  plusours  autres,  et  fist  la  pleinte  de  deus  parties  d»^n« 
de  le  maner  de  Budwerk. — PoU  respondi  pur  11  come  baromi 
tenant  de  la  terce  partie  de  dens  parties,  et  dit  qele^|^J|^ 
tient  celle  terce  nartie  en  noun  de  dowere  del  dowe-  °!*P^«^ 

*^  plemtif  a 

ment  Johan  son  baroun,  et  del  assigunement  del  gar-  terme  de 
deyn  leyr  Johan,  prest  fut  destre  entendaunt  a  qi  qe^][^^ 
la  Court  agarda,  saunz  tort  fSEure.    Et  quant  a  touz^P*^^ 
les  autres  estre  un  il  dit  qil  navoit  &it  nul  tort:  et altret din- 
quant  a  luy  il  dit  com  tenant  qe  tut  le  remenaunt  ilietenaot, 
entra  apres  la  mort  soun   pere  com  heir  saunz   ^^.^^J^ 
Par  quey  lassise  fut  agarde :  et  apres  dit  qe  le  baroun  age,  et  le 
M.  enfeffib  Alice  qe   fut  la  femme  R  de  S.  puis  les^SS? 
esposailles  qe  porta  cest  assise,  a  tener  a  tut  sa  ^^p^S^u! 
et  luy  livera  la  seisine,  et  puis  apres  la  mort  Johan  femaM; 
il  fut  ouste  par  les  autres  et  la  terre  seisi  en  la  mayn  trove  eT 
le  seignur  par  resoun  del  noun  age  le  heir  Johan  <1gJ^^^^^ 
quel  demande  dower,  et  le  gardeyn  luy  assigna  celle  i«>  ^icn> 
terce  partie  de  par  soun  dower:  et  tiel  est  le  fisdt,  etETivw* 
prioms  vostre   discresciouns.    Enquis   fuit  si  ceo  futj^^f^ 
assentaunt  a  eel  ouster:  qe  disoient  qe  noun.    Enquis ^««^^ 


fut  a  queux  damages  si  damages  soient  agardes  delevm 
entier.    II  disoient  qe  de  xx.  livres. — Oaigne.  pur  lejj'^Sume^ 


pleintif.    II  est  trove  par  verdit  qe  Alice  avoit  estatP^^ 
par  fait  Johan,  par  quel  fait  ele  avoit  sa  garrantie ;  reoopea. 
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A.D.  1838.  and  although  it  be  found  that  ahe  (M.)  had  a  right  to  have 
P"*  TS?  dower,  the  law  will  rather  put  her  to  her  action  by  writ 
and  the  o'  Power,  in  which  case  our  warranty  for  the  entirety 
may  be  saved,  than  suffer  the  woman  to  recover  now 
and  thus  lose  our  warranty ;  wherefore  we  demand 
judgment  on  the  verdict^  and  our  damages. — Schar- 
SHTJLLE.  It  is  found  that  the  woman  committed  no  tort, 
and  inasmuch  as  she  demanded  her  dower,  she  only  did 
right,  and  it  (the  Assise)  has  found  that  she  had  a  right 
to  have  dower;  wherefore  the  C!ourt  adjudges  that  you 
recover  seisin  of  two  parts  of  the  manor  except  the  third 
part,  and  your  damages,  which  are  taxed  by  the  inquest, 
at  20  marks,  and  the  third  part  we  recoup  for  the  third 
part,  and  that  you  be  in  mercy  as  to  11  for  your  false 
plaint. — ^And  as  to  E.  who  was  named  in  the  writ  as  a 
disseisor,  he  alleged  by  bailiff  that  the  manors  extended 
into  other  vills  which  were  not  named,  and  that  if  it 
should  be  found  &c  he  had  committed  no  tort  &c. 

{  Two  persons  brought  an  assise  against  one  Roger 
son  of  John  Scot^  and  made  their  plaint  for  certain  tene- 
ments.— Qayneford.  Tou  have  here  Roger  who  answers 
you  as  tenant,  and  tells  you  that  one  Qeofirey  de  E. 
was  seised  of  the  same  tenements  and  gave  tiiem  to 
J.  Scot  and  to  Agnes  his  wife  and  the  heirs  of  their  two 
bodies  ;  by  virtue  of  which  grant  they  were  seised,  and 
of  whom  Roger  is  issue  in  tail :  and  we  tell  you  that 
after  the  death  of  John  and  Agnes,  Roger  entered  as 
issue  in  tail,  in  whose  seisin  William,  cousin  and  heir 
of  Geoffrey  the  donor,  by  this  deed  which  is  here 
released  and  quit-claimed  all  his  right  &c. ;  so  he  is 
seised  without  committing  any  tort. — The  Assise  was 
taken  who  said  that  John  Scot  was  seised  of  the  same 
tenements  in  his  demesne  as  of  fee,  and  was  desirous  to 
take  the  daughter  of  (jeofirey  de  E.  to  wife,  and  Geoffirey 
would  not  assent  unless  his  daughter  was  joined  with 
him  as  grantee  of  those  tenements ;  wherefore  John 
enfeoffed  Geoffi-ey  of  those  tenements,  to  hold  to  him 
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et  ooment  qe  trove  soit  qe  ad  dreit  daver  dower,  la  A.D.  ism. 
ley  luy  mettra  plus  tost  a  saccion  par  bref  de  dower,  a^j^J^w 
en  quel  cas  nostre  garrantie  al  eniier  put  estre  salve,  ^  ^me- 
qe  de  suffirer  la  femme  ore  recoverer,  et  issint  nostre 
garrantie  perdu ;  par  quel  nous  demandoms  jugement 
sur  verdit  et  noz  damages. — Schar.  II  est  trove  qe  la 
femme  ne  fit  nul  tort,  et  en  taunt  come  ele  demandc 
Noun  dower,  il  ne  fist  si  resoun  noun,  et  il  ad  trove 
qel  ad  dreit  daver  dower;  par  quel  agarde  la  Court 
qe  vous  recoverez  seisine  de  les  deus  parties  de  maner 
estre  la  terce  partie  et  voz  damages  qe  sount  taxez  par 
lenqueste  a  xx.  marz,  et  la  terce  partie  nous  recou- 
poms  pur  la  terce  party,  et  qe  vous  soiez  en  la  mercy 
vers  M.  pur  vostre  faux  pleint.  Et  quant  a  un  K  qe 
fut  nome  en  le  bref  com  disseisour,  par  baillif  alleggea 
qe  les  maners  sesteint  en  autres  villes  qe  ne  sount 
nomes,  et  si  trove  soit,  il  ad  fait  nul  tort  &c. 


§  Deux  porterent  un  assise  devers  un  Roger  le  fitz  Assise  do 
Johan  Scot  et  firent  lour  pleinte  de  certein  tenements.  J?^*''*}^ 
— Oaign,  Vous  avez  icy  Roger  qe  vous  respond  com  Not*  qe 
tenaunt,  et  vous  dit  qun  Geflrey  de  E.  fut  seisi  de  ST^ 
mesme  les  tenementz,  et  dona  [a]  J.  Scot  et  a  Angnes  ^^^  > 
sa  femme  et  a  les  heirs  de  lour  deux  corps-  issauntz,  et  a  sa 
par  vertu  de  quel  graunt  ils  furent  seisiz,  de  queux  ^"?2J!  *" 
Roger   est  issu    en   la  taille ;  et  vous  dioms   qe  apres  les  queas 
la  mort  Johan  et  Angnes  Roger  entra  com  issue  en  lajjp'^i^'* 
taille,  en  qi  seisine  William  cosyn  et  heir  G.  qe  dona^T<«»« 
par  ceo  fait  qe  cy  est  relessa  et  quietclama  tut  sounkbaroim 
dreit  &c;   issint  est  il  seisi   saunztort  faire.     Lassise "®  *^^ 

eni  en 

pris,  qe  dissoient  qe  Johan   Scot  fut  seisi  de  mesme  lentier  et 
les   tenementz   en   soun   demene   com    de   fee,   et  fut^^^^^'* 
tallent  de  prendre  la  fille  G.  de  E.  a  femme,  et  G.  ^^^  "^' 
ne  voleit  avoir  assente  si  sa  fille  ne  fuit  joint  ovesqe  heir  et  le 
luy  en  ceux   tenementz;  par   quey  Johan  enfeflfa  de***^®" 

Q966.  L  L 
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'^^n/.fy*  ^^^  ^  heirs,  and  he  being  peaceably  seifled  by  the  fe- 
to  whom  offment  gave  the  same  tenements  to  John  and  to  Agnes 
while  in     j^jg  ^^q  i^^j  jj^^  heirs  of  their  two  bodies  beirotten,  by 

lie  in         virtue  of  which  gift  they  were  seised,  and  they  had 
^lumi^    issue  this  Roger ;  and  afterwards  at  the  suit  of  Agnes  a 
And  thif    divorce  was  had  between  them  by  reason  of  a  pre-con- 
][25  She"*'  ^^^*^>  *^'  which  divorce  John  kept  in  possession  with- 
pldntur     out  this  that  Agnes  made  or  took  any  profit  with  him, 
^'{^     and  he  continued  that  estate  all  his  life,  and  died  seised, 
his  writ,     after  whose  death  the  two  who  bring  the  assise  entered 
as  cousins  and  heir  of  John  and  were  seised  for  half  a 
day  until  R()ger  came  claiming  to  be  heir  in  tail  and 
ousted  them,  and  continued  that  estate  until  the  heir  of 
(Geoffrey  in  his  lifetime  released  by  the  deed  put  forward, 
and  that  is  the  fact  and  we  pray  your  advice. — ^It  was 
inquired  by  the  Court  if  Agnes  was  alive  when  the 
release  was  made*     The  Assise  said  that  she  was  not, 
but  that  she  had  died  full  nine  years  before.    And  they 
inquired  moreover  what  were  the  damages,  if  a  disseisin 
should  be  adjudged:  and  they  said  to  the  damage  of 
lOOs. — Basset  with  the  assent  of  his  companions  re- 
hearsed the  verdict,  how  it  was  found  that  the  plaintiff 
had  a  possession  which  was  not  continued  for  half  a  day, 
which  in   law  could    not  be  called  a  freehold;    and 
although  it  be  found  that  Roger  had  not  right  at  the 
time  when  he  entered,  it  is  found  that  he  who  had  the 
right  released  in  his  seisin  &a,  after  which  release  no 
one  had  a  freehold  or  right  but  Roger,  and  it  seems  to 
us  that  it  would  be  contrary  to  law  to  give  to  him  who 
is  found  to  have  had  no  freehold  nor  right ;  wherefore 
this  Court  adjudges  that  they  shall  take  nothing  by  their 
writ  &c 

Beeoidari.  §  ^  Recordari  came  to  the  sheriff  of  E.  to  record  a  plea 
which  was  in  a  liberty,  where  the  sheriff  returned  that 
be  was  there  to  record  the  plea  and  the  suitors  would 
not  record,  but  he  returned  Uiat  they  had  given  a  day  to 
the  paities  by  vii-tue  of  the  writ.    And  the  i*etum  was 
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meeme  les  tenementB  O.  a  luy  et  a  ses  heirs,  [et  Q,]  peisi-  ^'^'  i*^^- 
blement  seisi  par  le  feffement  dona  meeme  les  tenementz  ^^^^  /^ 
a  Johan  et  a  Agnes  sa  femme  et  a  les  heirs  de  lourMtjnt 
deux    corps    engendrez,  par  vertu    de   quel   doun  ils^^lDa 
furent  seisiz,  et  avoyent  issu  mesme  oestuy  R()ger;  et^eiy^ 
puis  a  la  sute  Angnes  la  divors  se  prist  entre  eux  reiesaa. 
par  precontract,  apres  quel  divers  Johan  se  tient  einz^^^^jy 
saunz  ceo  qe  Angnes  nul  profist  ne  fist  ne  prist  ove  le  pieintif 
luy,  et  eel  estat  continua  tut  sa  vie,  et  morust  seisi,  °®P^^"®° 
apres  qy  mort  les   deux  qe  portent   lassise   entrerent  bief. 
com  cosyh  et  heir  Johan  en  la  vie  Agnes  et  seisi 
furent  par  un  demy  jour  taunqe  Roger  vient  en  da- 
maunt   estre   heir   en  la  taille  les  ousta^  et  eel  estat 
continua   taunqe   le  heir   O.  en   sa  vie  relesse  par  le 
fiut  mys  avaunt,  et  eel  est  le  fait  et  prioms  vous  dis- 
crecions.    Enquis  fuit  par  la  Court  si  Angnes  au  temps 
qe  le  reles  se   fit  fut   en  vie.     Lassise   dit   qe  noun, 
mes  qe  ele  fut  mort  bien  ix.  aunz  devaunt    Et  enquis- 
terunt  outre  queux  damages  si  disseisine  soit  agarde : 
qe  dissoient  a  damage  de  c  souz. — Basset  par  assent 
de   ses  compaignouns  rehercea  le   verdit,   coment  est 
trove  qe  le  pieintif  avoit  nul  poesessioun  ne  fut  pas 
continue   par  un  demi  jour,  quel  en  ley  ne  put  estre 
dit  fraunktenement,  et  coment  qe  soit  trove  qe  R()ger 
navoit  pas  dreit'  au  temps  quant  il  entra,  il  est  trove 
qe   celuy  qe  dreit  en  avoit  relessa  en  sa  seisine  be, 
et  apres  quel  reles  nul  avoit  fraunktenement  forqe  R 
ne  dreit,  et  a  doner  a  cestuy  qest  trove  qe  nul  fraunk- 
tenement ne  dreit  en  avoit,  il  semble  a  nous  qil  seroit 
encountre  ley;  par   quei   agarde  ceste  Court  qils  ne 
prendront  rien  par  lour  bref  &c 

§  Un  Becordare  vient  au  vicomte  de  E.  de  recorder  Recoidai«. 
une  paroule  qe   fut  en  fraunchise,  ou  le  vicomte  re- 
touma  qil  fut  la  de  recorder  la  paroule  et  les  suters  ne 
vodreyent  recorder,  mes  il  retouma  qils   avoient  done 
jour  a  les  parties  par  vertu  de  bref:  et  le  retoum  fut 
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AJ>.  IMS.  adjudged  good,  and  the  writ  served  aooording  to  its 
nature.  And  the  plaintiff  was  called  and  did  not  come : 
wherefore  it  was  adjudged  that  he  and  his  pledges  should 
be  in  mercy  and  Adieu  to  the  others  i^  And  Uie  Jus- 
tices said  to  the  party.  If  the  plaintiff  notwithstanding 
that  judgment  prosecute  the  plea  in  the  liberty  you 
shaU  have  a  writ  to  the  bailifft  commanding  them  to 

jj  surcease  &c 

WtUof  f  Note.  In  a  writ  of  Right  brought  by  a  husband  and 
ISSii  tiM  ^^  ^^^^  against  a  man  and  his  wife,  so  that  they  (the 
l**^i^^  demandants)  count  in  right  of  the  'wife,  and  the  other 
againgttfM  join  the  mise  in  right  of  his  wife,  and  then  they  make 
^*g^  default  or  be  nonsuited,  the  judgment  will  be  against 
wile  ftod     the  husband  and  the  wife  and  the  heirs  of  the  wife,  as 

Crown.  ^  j^  mmi  ^1^  indicted  for  that  he  had  feloniously 

stolen  40  herrings  of  the  value  of  id.  And  because  the 
taking  was  not  to  the  amount  which  by  law  induces 
felcmy,  )ie  departed  quit ;  per  Schabshulle. 

Ciowii«  §  A  man  was  indicted  for  that  he  had  killed  another 

"  se  defendendo  ";  and  he  was  arraigned  for  that  he  had 
killed  him  without  sajring  anything  about  "se  defen- 
"  dendo,"  because  they  of  the  Inquest  stated  it  without 
warrant. 

Crown.  §  Another  was  indicted  for  resetting  a  man  ;  wnen  the 

bailiff  of  the  libei-ty  of  Pcmtefract  testified  that  he  for  re- 
setting whom  he  was  indicted  was  hung  at  the  suit  of  a 
woman  before  him  in  the  liberty,  because  the  Queen  has 
Infangthef.  And  the  Justices  said  that  they  could  not 
adjudge  this  nor  take  it  for  a  record  until  it  was  adjudged 
in  Eyre ;  and  therefore  they  let  him  who  was  indicted 
go  out  on  mainprise  until  the  Eyre. 

Crown.  §  A  chaplain  was  indicted ;  when  it  was  said  by  the 

Coroner  that  he  was  outlawed,  but  he  said  that  the  out- 
lawry was  returned  into  the  Sang's  Bench.  Whereforo 
it  was  said  by  the  Justices  that  they  could  not  record 
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ajuge  bone,  et  le  bref  nervy  en  sa  nature ;  et  le  pleintif -^^^  ^^•' 
fut  demande  et  ne  vient  pas;  par  quey  agarde  fut  qe 
luy  et  sea  plegges  furent  en  la  mercy,  et  lautre  adeux 
&C.  Et  dit  fut  a  la  partie  par.  lea  Justices  qe  si  le 
^leintif  non  obstante  eel  jngement  purswy  la  plee  en 
le  fraunchise,  vous  averez  bref  a  les  baillifs  de  sour- 
seier  &c 

Note.  Im^ 

§  Nota.   En  un  bref  de  dreit  porte  par  un  baroun  et detoH. 
une  femme  vers  un  baroun  et   sa   femme,  issint  oils  ^'^  ^  i^^^S^ 

meat  fiit 

counterent  en  le  dreit  la  femme  et  lautre  joint  la  mise  flnsl  wm 
en  la  dreit  sa  femme  et  puis  fount  defaute  ou  soient^^|J^ 
nonsiwes,  le  jugement  se  fra  devers  le  baroun  et   la  femme 
femme  et  les  heirs  la  femme  prout  patet  isto  termino.  hj^t^  ^ 

femme. 

§  Un  homme  fut  endite  qil  avoit  felonousment  emble  Ck>ioiia. 
xL  harrynges  pris  de  v.  deners ;  et  pur  ceo  qe  la  prise 
namounte  a  la  soume  qest  dit  felonye  par  ley  il  depart 
quite  par  Schab. 

§  Un  homme  fuit  endite  qil  avoit  occy  un  autre  soy  Corona, 
defendant ;  et  il  fut  areigne  de  ceo  qil  luy  occist  saunz 
rien  parler  soy  defendant,  pur  ceo  qe  ceux  del  enquest 
dissoient  ceo  saunz  garrant 

§  Un  autre  fut  endite  de  resceit  dun  homme,  oue  le(>»0Bik 
baillif  de  la  fraunchise  de  Pounfrete  tesmoigna  qe  cesty 
de  qi  resceit  il  fut  endite  fiit  pendu  a  la  suyte  une 
femme  devaunt  luy  en  la  fraunchise,  pur  ceo  qe  la 
Keygno  ftd  Infangtif ;  et  les  Justices  disoient  qe  ceo  ne 
purreit  mye  ajugger  ne  prendre  pur  record  taunqil  fut 
ajugge  en  Eyer ;  et  pur  ceo  lis  lesserunt  ceste  qe  fut 
endite  par  maynprise  taunqe  en  Eyer. 

§  Un  Chapeleyn  fut  endite ;  ou  fut  dit  par  le  coro-  Corona, 
ner  qil  fut  uUage,  mes  il  dit  qe  le  utlarie  fut  retome 
en  baunk  le  Roy :  par  quei  dit  fut  par  les  Justices 
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AJ).  1888.  the  outlawry,  and  they  ordered  the  body  of  the  chaplain 
back  to  prison  until  they  should  be  apprised  of  the  out- 
lawry &c. 

Scire  §  John  de  S.  sued  a  Scire  Facias  against  Henry  Nasard 

Jj^j^j^^y  out  of  a  fine  which  was  levied  between  one  John  de  S. 
render.  and  one  Robert  de  L., — where  Robert  acknowledged  the 
waf  a  right  to  the  tenements  comprised  in  the  writ  to  be  the 
stranger  right  of  John  de  S.  &c. ;  for  which  acknowledgment  John 
that  he  granted  and  rendered  the  same  tenements  to  the  said 
whopnr-  Robert  and  one  Agnes  his  wife,  to  hold  for  their  live^, 
iendia  &iid  after  their  deaths  the  tenements  to  revert  to  the 
°**Sr  ^^^  John  de  S.  and  his  heirs  for  ever, — if  they  could  say 
time  nor  anything  why  he  ought  not  to  have  execution  after  the 
^renor  deaths  of  Robert  and  Agnes  &e.—Kel8huUe.  Whereas  he 
for  the  '  supposes  by  the  fine  that  John  was  seised  and  rendered, 
J^^^*****  we  tell  you  that  before  the  fine  and  after  the  fine  and  at 
wa>«  tenant  the  time  of  levying  of  the  fine  John  had  nothing,  but  one 
whidk  the  William  de  T.  was  seised ;  and  we  demand  judgment  if 
other  said  he  ought  to  have  execution  of  such  a  fine  or  render  by 
W.  had"  ^^^  ^^^  ^^  nothing. — Treurith,  A  plea  which  is  given 
nothing ;  to  some  for  avoiding  fines  is  not  maintainable  either  by 
other  said  common  law  or  by  statute  except  by  those  who  are  heirs 
*^Nh***  ^^  assigns  of  those  who  they  say  were  seised  at  the  time 
be  an  imue  when  the  fine  was  levied :  now  he  did  not  make  himself 
inthout  jjgjj.  QY  assign  of  William  who  he  supposes  was  seised  at 
that  he  the  time  of  levying  the  fine  so  that  such  a  plea  may  lie 
J^^"  in  his  mouth. — Oaynefoi^cL  You  have  supposed  us  to  be 
tenant.  tenant,  and  thereby  it  is  competent  for  the  tenant  to  say 
wi^tumd-  something  whereby  you  shall  not  have  execution ;  where- 
ing,  the      fore  it  does  lie  in  our  mouth  without  saying  that  we  are 

K^Wed!*  ^^^^^  ^^  *^^  ^^  ^*^®  ^^^  estate. —  Tretvith  waived  his 

And  note  plea  of  his  own  accord,  and  said.  Whereas  you  suppose 

helid  not  ^^^^  William  was  seised  at  the  time  of  the  fine,  and  that 

show  that  John  had  nothing,  we  make  protestation  that  we  do  not 

the  estate  admit  that  John  had  nothing,  and  wc  tell  you  that  Wil- 

^^'  '•  •"*  liam  had  nothing  at  the  time  when  the  fine  was  levied 

passed  it  reaiy  &c. — Gayneford.  You  shall  not  be  received  to  such 
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qils  ne  poiint   pas  recorder  la  utlarie,  et  comanderunt  A.D.  1888. 
le  corps  arere  a  la  priBone  taonqe  lis  fiireut  apris  del 
utlarie  &C. 

§  Johan   de   S.  swyt   un   "  scire  fSEudas  ^  vers  Henri  Scire 
Nasard  hors  dun   fyn  qe  fut  leve  par  entre  un  Johan  de  an  fyn 
de  S.  et  un  Robert  de  L.,  ou   Robert  conust   le  dreit  »"f«n^' 

1     1     .  ^  tenant 

des  tenementz  contenuz  en  le  bref  estre  le  dreit  Johan  fut  es- 
de  S.  &c. ;  pur  quel  conissaunce  Johan  granta  et  rendi  dit^oele 
mesme   les   tenementz  a  mesme  oesty  Robert  et  une^^^ut 
Angnes  sa   femme,  a  tener  a  tote  lour  vies,  et  apresatemps 
lour  deces  mesme  les  tenementz  revertereint  a  lavaunt-  5®'  •^^l 

&c.  ne  pnu 

dit  Johan  de  S.  et   a  ses  heirs  a  touz  jours;  sils   sa-&c.ntione 
voient  rien   dire  pur  quey  il  ne  dust  execudon  aver^^^^ 
apres  la  mort  Robert  et  Angnes  &a —  Kels.  La  ou  il  &c :  a  ^ 
suppose  par  la  fin  qe  Johan  fut   seisi  et  rendist,  nous  qa  tens  W. 
vous  dioms  qe  devaunt  la  fyn  et  puis   la  fyn   et   ^^ffJSlL?^ 
temps  de  la  fyn  levc  Johan  navoit  rien  einz  un  William  dit  qe  ceo 
de  T.  fut  seisi,  et  demandoms  jugement  si  par  tiel  fyn  u|^^!^^g 
temoignaunt  avaunt  ou  rendre  de  cesti  qe  rien  navoit  Joi^dre  a 

^_  ceo  oe 

deive  il  execucion  aver.  —  Trewe.   Plee    est  done   pur  ceiy  qe 
asquns  de  voider  fins   nest  pas  meyntenu  par  comune  J^^.^* 
ley  ne   par  estatut   si   noun   par  ceux  qe   sount  heirs  Et  hoc 
oue  assignez  de  ceux  queux   ils  diount   estre  seisiz  al  ^^ 
temps  de  la  fyn  leve :  ore  ne   se  fist  il   pas  heir  ne !»««« fot 
assigne  a  William  qil   suppose  estre    seisi  al    temps  ^f^^ 
de    la  fyn,    par   quey  tiel  plee  en  sa  bouche  gise.  —  Wcqilne 
Gaign.   Vous    nous  avetz    suppose    tenant^  en    taunt  mie  qil 
poet  a  la  tenaunce  a  dire  chose  pur  quey  vous  naverez  ^y^^t^^* 
execucion ;  par  quey  si  gist  il  en  nostre  bouche  saunz  partie  lo* 
dire  qe  nous  sumes  heir  oue  qe  nous  avoms  son  estat  ^^  ^ 
— Trew.  weyva  son  plee  de  gree  et  dit  qe  la  ou  vous 
supposez  qe  William  fut  seisi    al  temjis  de  la  fyn,  et 
Johan  navoit  rien^  nous  fesoms  protestation  qo  nous 
ne  conusoms  pas  qe  Johan  avoit,  et  nous  vous  dioms 
qe  William  navoit  rien  al  temps  de  la  fyn  levc,  prest 
&c — Gaign,  A  tiel  i»lce  ne  serrez  vous  myc  resceu  de 
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A  J>.  18S8.  a  plea  taking  iamie  on.  the  seisin  of  WQfiam,  since  that  is 
not  alleged  except  de  bene  ease,  and  Ufitt  which  is  in 
issue  between  you  and  me  is  the  seisin  of  John  which 
you  iinll  not  maintain,  wherrfore  we  demand  judgment 
&c — TrewUh.  If  you  had  not  alleged  the  seisin  of  Wil- 
liam at  the^  time  when  you  say  that  John  had  nothing, 
your  plea  would  not  have  been  accepted ;  then  the  seisin 
of  William  is  the  cause  of  the  plea^  to  which  we  have 
answered,  which  thing  you  will  not  maintain ;  wherefore 
we  demand  judgment  &c. — Pole.  In  a  writ  of  Entry,  if 
you  chaUenge  the  entry  you  must  say  by  whom  you 
entered,  or  otherwise  it  is  no  plea,  and  not  on  account  of 
the  demandant  always  sajring  that  he  will  aver  the  entry 
by  him  supposed  by  the  writ ;  so  in  this  case. — Tretvith. 
Even  if  John  whom  we  suppose  to  have  -rendered  had 
nothing,  still  the  fine  may  be  efiective ;  for  if  Robert  who 
acknowledged  was  seised  at  the  time  when  the  fine  was 
levied,  l^  his  acknowledgment  the  fee  simple  vested  in 
John's  person,  and  by  John's  render  the  estate  of  Ro- 
bert, whidi  was  only  a  fireehold,  and  the  estate  among 
them  and  their  blood  was  affirmed  such  for  ever  as  was 
supposed  by  the  fine ;  then  nothing  which  he  alleges,  un- 
len  it  were  the  possession  of  the  stranger,  would  oust 
me  from  having  execution :  now  to  what  opposes  me  I 
have  an  answer  and  I  offer  an  averment  which  they 
refuse ;  wherefore  we  pray  execution. — To  this  all  the 
Justices  agreed. — Pole.  Then  we  pray  that  the  Court 
will  hold  as  not  denied  that  you  will  not  maintain  the 
estate  of  John  who  rendered. — Schabshulle.  They  can 
not  be  so  lightly  avoided  as  those  are  wont  to  be,  for 
fines  are  affirmed   between  privies   because  they  shall 
never  be  received  to  contradict  their  own  deeds,  nor  a 
stranger  either,  if  they  do  not  allege  seisin  in  some  per- 
son  who  was  a  stranger  &c.  at  the  time  when  the  fine 
&c. ;  and  consequently  the  seisin  of  the  stranger  which 
you  all^  is  the  force  of  your  plea,  and  they  have  offered 
to  aver  that  he  had  nothing.    Will  you  accept  the  aver- 
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A.D.  1SS8.  ment  ?— And,  being  driven  by  the  Coori^  PoU  miA  thai 
he  would  aver  that  William  was  aeiaed  &e.  without  this 
that  John  had  anything  &e.  at  il^e  time  when  the  fine 
was  levied,  ready  &c — TrtwUk.  William  had  nothing, 
ready  &c. — P6U.  Yon  can  not  be  received  to  say  that 
William  had  nothing  if  you  do  not  aver  also  that  Jdm 
had  something. — Schabshullk.  That  would  be  to  take  an 
averment  on  two  affirmatives  and  two  negatives,  and  that 
can  not  be  allowed  by  law ;  for  it  is  an  affirmative  <m 
your  part  that  William  was  seised  and  a  n^^ative  that 
John  had  nothing ;  then  if  he  were  driven  to  aver  the 
negative  of  your  affirmative,  and  together  with  that  to 
aver  John's  seisin,  it  would  be  necessary  for  the  Court  to 
inquire  on  both  points,  which  issue  the  Court  neither 
ought  to  nor  can  accept :  and  therefore  enter  the  averment 
that  William  had  nothing ;  for  we  hold  the  fine  which 
is  of  record  to  be  both  good  and  effective  if  it  be  found 
that  William  had  nothing. — And  so  to  th^  country  &c 

Writ  of  i  '^^  ^Bg  sued  a  writ  of  Champerty  against  several 
Cham-  persons :  and  the  writ  came  out  of  tiie  Chancery  to  the 
^h1^  die  Justices  of  the  Common  Bendi,  and  recited  that  whereas 
Kioft  nade  \i  '^  forbidden  by  Statute^  that  any  one  should  undertake 
tkm,  sDd    to  maintain  parties  or  quarrels  i^ut  anything  in  the 


^^^J*'  King's  court  or  elsewhere  in  consideration  of  having  a 

drrre  lum  part  of  the  subject  of  dispute,  yet  John  de  K  and  the 

l!ir*""Vd  ^^^^  ^^^  persons  undertook  to  maintain  a  plea  in  the 

not  kc^  King's  court  between  such  an  one  demandant  and  several 

hechal^  tenants  for  a  certain  quantity  of  and  in  consideration  of 

icn^  the  having  a  part  of  it ;  as  we  are  given  to  understand  by 

^[^J^  the  demandant ;  tortiously  and  to  the  disherison  of  him, 

bad  taken  and  Contrary  to  the  King's  forbidding  and  the  provision 

when^Mi-  ^f  wherefore  we  are  bound  to  direct  that  you  hear  the 

odier  had  complaint  and  do  right  and  justice  according  to  law  and 

^c^S"  ^^  customs  of  the  realm. — And  out  of  the  writ  issued  a 

a  tnit.  writ  to  cause  the  said  John  and  the  others  to  come  and 
answer  the  King  why  they  had  clone  such  a  thing  cun- 
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—  Et  par  chace  de  la  Court  P6U  dit  qil  voleit  averer  A.D.  1838. 
qe  William  fuit  seisi  &c.  aaunz  ceo  qe  Johan  navoit  rien 
&C.  al  temps  de  la  fyn  leve,  prest  &c. — Trew.  William 
navoit  rien,  prest. — Pole.  Ceo  ne  put  estre  resceu  entre 
nous  a  dire  qe  William  navoit  rien  si  vous  naverez 
ovesqe  qe  Johan  navoit — Schar.  Ceo  serroit  de  prendre 
un  averement  sur  deux  aflbinati&  et  deux  n^^atifs, 
ot  ceo  ne  puet  estre  suffert  par  ley;  qare  cest  un 
affirmatif  de  vostre  part  qe  William  fut  seisi,  et  un 
negatif  qe  Johan  navoit  rienz ;  dounqes  sil  fiit  chace 
de  averer  la  negatif  de  vostre  affirmatif  et  ovesqe  ceo 
daverer  la  seisine  Johan,  la  covendreit  la  Court  den- 
quere  sur  lun  point  et  sur  lautre,  quel  issu  la  Court  ne 
doit  ne  ne  put  accepter;  et  pur  ceo  entret  laverement 
qe  William  navoit  rien;  qare  nous  tenoms  la  fyn  de 
record  et  bon  et  effisctuelle  sil  soit  trove  qe  William 
navoit  rien. — Et  sic  ad  patriam  &c. 

§  Le  Roy  swyt  un  bref  de  Champertie  devers  plu-Brefde 
sours ;  et  le  bref  vient  hors  de  la  Chaunccllerie  a  les  oa  le  Roy 
Justices  de  comune  baunk  et  reccitta  qe  come  il  ^t„^^^^ 
defendu   par  statut  qe  nully  ne  preigne  de  meyntener  ^  |*if«  l« 
parties  ne  querels  de  nuUe  chose  en  la  court  le  Rey  duMw  dc 
ne   aillours  pur    part  aver  de  eel,  la  ount  Johan   de^|^^^ 
E    et  autres    deuz  empris   a  meyntener   un   plee  en  *®-  \^ 
la  Court  le  Roy  entre  un  tiel  demandant  et  plusoui*s  chaicngea 
tenauntz  dun  certein  quantite  de  terre  pur  partie  aver  4o  qii  ^^^ 
de  celle,  sicom  nous  est  fait  entendi-e  par  le  demandaunt,  ^^^^^ 
atort  et  a  desheritaunce  de  luy  et  countre  la  defens  p    la  on 
le  Roy  et  la  purveaunce  &c,,  par  quey  vous  nous  de-  ^^t  * 
voms  mander  qe  vous  oiez  la  querelc  et  faites  dreit  et  «>««»• 
resoun  solom  la  ley  et  les   custames  de  Roialme.    Et 
hors  de  bref  issit  bref  dc  faii*e  venir  lavauntdit  Johan 
et  les  autres  a  respondre  an  Roy  pur  quey   ils  ount 


MO 


AJ^  iSMw  tniy  to  die  KiBg>  pvohibitkn. — IVewittnsdeadeelan- 
tkmin  liea  of  a  eoant,  ftr  die  Kin^  diat  whenM  die 
dfi—ndtnt  drmandii  by  a  wiifc  of  FonnedQa  eeftaan 
tenrmmiii  agunti  die  aid  tanats  before  Sir  Jolm  de 
Stooore  and  his  companioni^  die  mid  Jolm  and  die 
odwn  Iec  at  a  eertain  daf  and  plaee  imdertoc^  to  nain- 
tain  the  aid  |dea  in  mneiilfiation  of  having  three  parts 
of  the  said  tenements^  and  we  pny  that  thqr  ma  J  answer 
the  King. — PdU.  Too  see  desrfy  how  this  is  an  original 
writ^  wherefore  we  pny  that  he  msj  eoant  agsinst  ws. 
— ScHAnsHULUL  In  this  writ  it  is  sulBrJent  to  make  a 
dedaiation  fiHr  the  King  widiont  eoimtii^;  for  eren  if 
he  were  to  eoant  yon  would  not  have  his  eoant  in  fixm, 
and  yon  csn  jnst  as  well  take  issue  on  a  thing  toodiing 
the  matter  by  his  dedaretion  as  if  he  had  eoonted.  — 
PiJU.  Yon  see  ckarfy  how  this  wrU  has  ksimd  at  the 
soit  of  the  Kin^  where  we  do  not  think  that  the  King 
oa^t  to  be  reerired  to  this  writ  onlem  he  were  apprised 
by  sait  of  the  party  or  by  an  inqnest  —  TrewiSL  Yon 
see  dearly  how  the  King  has  taken  his  soit  on  a  thing 
done  eontraiy  to  the  Statoie  and  his  prohibition,  and  to 
him  natnrslly  the  sait  is  giren,  to  which  they  do  not 
answer,  end  we  pray  jodgment — Fiie,  It  is  an  artide  to 
be  inquired  of  in  the  Eyre,  in  whidi  esse  the  King  can 
have  his  soit  by  indictment ;  or  otherwise,  if  the  Kii^ 
oogfat  to  have  his  soity  too  dioold  have  a  writ  to  in- 
quire, and  yoa  sre  not  in  eidier  esse ;  wherefore  we  pray 
judgment  as  before. — Schabsuulul  The  King  will  be 
reeeired  to  sue  in  an  Attadmient  on  Prohibition  widioat 
suit  by  the  party  or  an  inquest ;  so  hoe. — PiAt,  In  that 
esse  the  soit  is  giren  by  eommon  law,  and  the  King- 
oogfat  to  recover  damages,  and  here  he  oogfat  not  And 
besides  this^  the  writ  wfaidi  issued  out  of  this  eooit  is 
without  warrsnt^  for  by  Uiis  writ  no  suit  diall  be  earn- 
menced  unless  it  is  sued  at  the  soit  of  the  party :  so  this 
writ  issued  widiout  warrsnt— Basbit.  Hear  this  state- 
moit ;  the  complaint,  thst  is  to  say  of  any  one  who  will 
take  agift  and  profit^  bebogi  to  the  kin^  of  whidi  the 
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fait  tiel  chose  enoountre  la  defense  le  Boy.  —  Trew.  A.D.  lass, 
fit  une  demoustraunce  en  lieu  de  counte  pur  le  Roy, 
qe  par  la  ou  le  demandant  demande  par  une  bref  de 
forme  de  doun  certeinz  tenementz  devers  les  avanditz 
tenantz  devant  Sire  Johan  de  Stonore  et  see  oompanionnsy 
la  ount  les  avantditz  Johan  et  autres  &c.  jour  et  lieu 
empris  de  mayntener  la  dit  plee  pur  les  treis  parties 
des  tenementz  avantditz  aver,  et  prioms  qil  respoignent 
au  Roy.  —  Pcle.  Yous  veez  bien  coment  oest  un  bref 
original,  par  quei  nous  prioms'  qil  counts  devers  nous. 
— ScHAB.  En  ceo  bref  il  suppose  de  fiure  un  demou- 
straunce pur  le  Roy  saunz  counte;  qare  mesqil  oountast 
vous  naveret  pas  soun  counte  en  forme,  et  vous  poez 
auxi  bien  prendre  issue  de  chose  touchant  la  matere 
par  sa  demoustraunce  com  sil  ust  counte. — Pole.  Yous 
veez  bien  coment  ceo  bref  est  issu  a  la'suyte  le  Roy, 
oue  nous  nentendoms  pas  qe  le  Roy  sil  ne  fUt  apris  par 
suyte  de  party  oue  par  enqueste  qil  deit  estre  resceu 
a  cesty  bref. — Trtw.  Youz  veez  bien  coment  le  Roy 
ad  pris  sa  suyte  de  chose  fisdt  enoountre  lestatut  et  son 
defens,  a  qi  naturalement  la  suyte  est  done,  a  ^uei  ils 
ne  responent  pas;  et  demandoms  jugement.  —  PoU, 
Cest  un  article  denquere  en  Eyr,  en  quel  cas  le  Roy 
puet  aver  sa  suyte  par  enditement,  ou  autrement  il 
covent  si  le  Roy  doit  aver  sa  suyte  qe  vouz  ussez  bref 
denquere,  et  vouz  nestez  en  lun  cas  nen  lautre;  par 
quey  jugement  ut  prius. — Schabs.  Le  Roy  serra  resceu 
de  swir  en  ua  attachement  sur  proibidon  tut  saunz 
suyte  de  party  oue  denqueste :  ita  hie.  —  Pole.  La  est 
la  suyte  done  par  comune  ley,  et  le  Roy  doit  recoverer 
damages,  et  icy  deit  il  mye.  Et  ovesque  ceo  le  bref 
qest  issu  hors  de  ceinz  eat  saunz  garrant,  qe  par  cest 
bref  nul  suyte  ne  serra  fet  a  comencement  si  noun  a 
la  suyte  de  partye  ne  swyut  pas ;  issint  cest  bref  issit 
saunz  garrant. — Basset.  Cest  paroule  oict  la  querelc, 
cest  a  entendre  de  chesqun  qe  voet  doun  aver  et  priHe, 
au  Roy,  de  quey  le  Roy  poet  prendre  sa  suyte,  et  issint 


642  TRIKITT  TERM 


A.D.  1888.  King  may  take  his  suit ;  and  so  by  information  from  the 
other  writ  this  writ  issued  at  the  suit  of  the  King  and 
by  wanant. 

Note.  Note  that  in  a  plea  of  Debt,  after  the  Jury  was 

awarded  by  the  default  of  the  defendant  he  could  not  be 
received  to  put  forward  an  acquittance  made  after  the 
award,  because  he  had  not  a  day  in  court 

§  In  a  Scire  Facias  for  William  Carbonelle  one  an- 


^,„t  swered  for  the  tenant  by  attorney,  and  his  warrant  was 
Aaked  Uie  challenged,  and  it  was  not  found,  and  then  he  put  for- 
t^'S^     ward  a  Protection  for  the  tenant  which  was  only  to  last 


mandant  until  the  Octaves  of  St.  Martin,  and  their  day  in  the 
wtmnt  *  Bench  was  only  until  the  morrow  of  St  John ;  wherefore 
^hksi?  1m  ^^®  Protection  was  not  allowed ;  wherefore  his  defiftult 
plaintiff  was  recorded  but  execution  was  not  yet  adjudged.  On 
zl^^  the  morrow  one  came  and  put  forw&rd  a  new  Protection 
answer  be-  dated  three  days  before  the  feast  of  St  John  and  to  last 
^^^*^^  until  Christmas. — Tremth.  The  party  has  not  a  day  in 
had  not  ae.  court,  •for  his  defiftult  was  recorded,  wherefore  nothing 
bnt^e^'  remains  to  be  done  but  to  award  execution,  and  a  party 
ihowed  it  can  not  avail  himself  of  a  Protection  if  he  have  not  a 
court  and  ^Y  ^  co^^t ;  wherefore  we  pray  execution. —  Stauford. 
the  waiirant  You  answer  by  attorney,  wheiefore,  he  who  sues  the  writ, 
agree^with  where  was  he  made  attorney  ? — TrewUL  To  your  ques- 
ts writ :  tioning  we  have  no  need  to  answer,  for  you  have  not  a  day 
^^rtyy^B  ^  court,  but  to  the  Court  we  will  willingly  disclose  it — 
bidden  And  he  Said  in  what  term  he  was  received  as  attorney, 
thut  writ  They  searched  the  Roll  and  found  that  his  warrant  varied 
^*!jf  *^  from  the  writ,  for  whereas  the  writ  said,  "  on  behalf  of 
ac.  "  William  Carbonelle  and  Margaret  his  wife  cousin  and 

''  heir  of  William  de  Boville  "  his  warrant  was  only  for 
William  Carbonelle  and  his  wife,  leaving  out  "  cousin  and 
"  heir " :  wherefore  he  was  told  by  the  Court  to  sue 
another  writ  if  he  chose,  and  the  other  was  bidden 
Adieu. 
Formedon,  §  John  de  T.  brought  a  writ  of  Formedon  in  the 
madeto      descender  against  Robert  de  L.  and  demanded  certain 
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par  apris  del  autre  bref  cest  bref  est  isau  a  la  suyte  A.D.  1838. 
le  Roy  et  par  garrant. 

§  Nota  qen  plee  de  Dette  apres  ceo  qe  la  Jure  fiit  Nota. 
agarde  par  defaute   le  defendant  il  ne  put  mye  estre 
resceu  de  mettre  avaunt  aquitaunoe  fait  puis  lagarde, 
pur  ceo  qil  navoit  pas  jour  en  court 

§  Un  Scire  facias  pur  William  Carbonelle.   Un  res-  Un  Metre 
pondi    pur  le  tenant    par    attome,   et    soun    gwwu^t SSmtd^ 
chalenge,  et  ne  f ut  pas  trove,  et  puis  mist  avaunt  pro*  manda  dU 
tecdon  par  le  tenant  qe  ne  fut  a  durer  mes  taunqe  aSS^Suit! 
la  octave  de  Seint  Martin,  et  lour  jour  en  baunk  nenia^oH 
fut  pas  taunt  qe  a  lendemayn  de  Seint  Johan,  parf^ji^^' 
quey  la  protecdon  ne  fut. pas  alowe,  par  quei  sa  de-P^u>^n^ 
faute  fut  recorde  mes  execuaon  unquore  nient  ajuge.  ^  tttMm- 
A  lendemayn  un  vient  et  mist  avaunt  un  novelle  pro-  dre,iiaToU 
teccion    portaunt  date  devaunt   la  feste  Seint  Johan  court  sed 
treis  jours  a  durer  taunqe  a  Nowel. — Trewe.  La  partye  jj  J^J^J^ 
nad  mye  jour  en  court,  qare  sa  de&ute  fuit  recorde,  etlegafant 
par  quey  rien  rement  a  faire  fors  qe  dagarder  .ezecu-  ^otSumt* 
cion,  et  parti  ne  put  estre  par  protecdon  sil  nust  jour  abi«f;ideo 
en  court ;  par  quey  nous  prioms  execudon. — Stouf^  Vous  Jj^^JJ^ 
responez  par  attome ;  par  quey  celuy  qe  swyt  le  bref  one  et  eel  bicf 
fait  attoume. — Trefwe.  A  vostre  apposaille  nous  navoms  ,>m.  ^^ 
mester  a  respondre  qare  vous  navez  pas  jour  en  courts 
mes  a  la  court  nous  moustroms  volunters.    Et  dit  en 
quel  terme  resceu  attoume.     Us  quisterent  Roulle  et 
troverent  son  garrant  variant  al  bref,  qare  la  ou  le  bref 
voleit  "  ex  parte  WiUelmi   Carbonelle    et    Margaretsd 
'*  uxoris  ejus    consanguinesB  et  heredis   Willelmi    de 
"  Boville,''  et  son  garrant  ne  fuit  si  noun  pur  William 
Carbonelle    [et]  uxoris  ejus  entrelessant  cosyn  &c  et 
heir :  par  quey  dit  fuit  par  la  court  qil  swit  autre  bref 
sil  voldt,  et  lautre  a  deux. 


§  Joban  de  T.  porta  son  bref  de  forme  de  doun  en  Forme  de 
le  desoendere  vers  Robert  de  L.  et  demanda  oerteinzfl^f^ 

lono  pere 
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A.D.  18S8.  tenements  of  a  gift  made  to  his  UAher  and  mother. — 
^frther  Qayneford  alleged  how  formerly  his  mother  after  the 
mother,  death  of  his  father  brought  her  "  cui  in  vita  '^  against 
fl^J^  OS  and  made  to  herself  a  title  by  the  same  gift  on  which 
alMoatcd  he  now  takes  his  action,  by  words  of  leasing,  where  we 
ind  £e^  '^^  ^^^^  whereas  she  made  a  title  to  herself  from  a  lease 
wife  by  such  an  one  made  to  her  and  her  husband  and  the 

^^^^^     heirs  of  their  two  bodies,  he  (the  lessor)  was  never  so  seised 
aod  took    that  he  could  make  a  lease :  to  which  she  said  that  he  was 
Mune  gift    Beised  and  leased  ;  and  thereupon  an  inquest  was  joined 
i^deh  tbo  and  taken  between  us,  where  it  was  found  that  he  was 
timTened,  ^^^  ^^^^  seised  SO  that  he  could  make  a  lease ;  wherefore 
2^^      it  was  adjudged  that  she  should  'take  nothing  by  her 
wM  never  writ ;  and  we  demand  judgment  if  he  ought  to  have  an 
^^1^^       action  against  us  on  any  gift  made  by  him  who  had 
make  the   nothing  according  to  the  finding  of  the  inquest  to  which 
l^aod      jQjj^Y  mother  whose  heir  you  are  was  party. — Rokd. 
foond.   In  Tou  see  clearly  how  she  whom  he  supposes  to  have  been 
Uie  nme    P*^y  ^  *^®  inquest  was  party  to  the  gift,  whose  deed  in 
thinff  mm   law  ought  not  to  be  prejudicial  to  the  issue  in  tail ; 
jj*^^^^  wherefore  we  do  not  think  that  we  have  need  to  reply 
he  had  no  to  anything  which   they  have  said. — Schabdeburgh. 
^!^^^    Anything  which  can  be  said  to  be  the  act  of  the  tenant 
Not Micel  in  tail  ought  not  to  be  prejudicial  to  the  heir;  but  he 
waTgiTen :  ^^^  alleges  that  the  same  form  was  tried  in  such  a  way, 
andSe      to  which  it  is  fit  that  you  should  answer.— iZoibe^.  We 
leoeiTed!'    ^^  y^^  ^^^  these  tenements  which  are  demanded  are 
By  thiis     different  from  those  which  were  demanded  by  the  "  Cui 
Formedon.  "  '^^  ^^^  "  ^* — ^^^  *'^®  other  side  said  the  contrary. 

§  A  tenant  answered  in  a  writ  of  Formedon  in  the 
descender  that  he  to  whom  the  gift  was  made  did  before 
the  Statute^  by  this  deed  which  is  here  enfeoff  such  an 
one  our  ancestor,  whose  heir  we  are,  of  the  same  tene- 
ments which  are  demanded,  and  bound  himself  and  his 
heirs  to  warranty,  and  we  demand  judgment  if  in 
opposition  to  the  deed  of  your  ancestor  you  ought  to 
have  an  action. — Asache,  You  see  clearly  how  he  pleads 

>  Dc  donin,  IS  Kdw.  I.  M.  1. 
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tenementz  de  un  doun  fiut  a  soun  pire  et  a  sa  mere.  a.d.  1888. 
— Oaign.  aleggea  coment  autre  feithe  sa  mere  apresf^^"*  _ 

^^  M  men.  ^ 


la  mort  son  pere   porta  son  ''cui  in  vita"  vers  noosiepaw 
mesme  et  se  fist  title  de  mesme  le  doun  de  quei  ^^^^^ 
prent  ore  acdon  par  paroule  de  les,  ou  nous  diBmesiA'«innM 
qe  la  ou  il'  se  fist  title  du  lees  un  tiele  fait  a  luy  etbr^eT^ 
a  son  baroun  et  a  les  heirs  de  leur  deux  corps  issauntz  P"^  ^^^ 
il^  ne  fiit   unqes  seisi  issint  qil  put  lesse  fiedre;  a  queiiadouitto 
ele  dit  qil'  fut  seisi  et  lessa;  ct  sur  ceo   enquest  s^Sn^^^ 
joint  et  pris  entre  nous,  one  trove  fut  qil'  ne  fut  unqes  u,ret  qe 
seisi  issi   qil'  put  lesse  faire ;  par  quei  agarde  fut  qil  ^^qq 
ne  prist  rien  par  soun  bref ;  et  demandoms  jugement  P^^^  ^P^ 
si  devers   nous  deive  acdon  aver  de  nulle  doun  fait  trore';  en 
par  celuy  qe  rien   navoit  solom  ceo   qe  fut  trove  pwr^^^^ 
enqueste,  a  quel   vostre   miere  qy  heir  vous   estez  futiaehoee 
party. — RokeUe,  Vous  veez  bien  coment  cest  qe  suppose  ^g^^  ^  n 
qe  fiit  party  al  enqueste  fiit  party  al  doun,  qi  fait  en  ^^^^^ 
ley  ne   doit  estre   prejudidalle   al  issue  en  la  taille ;  reqwns 
par   quei   nentendoms   pas   qe   a   riens   qils   ount   dit^^^^2r'^^ 
eioms    mester   a  respondre.  —  Schabd.  Chose   qi  put  oeo  donne ; 


estre  dit  le  fait  cesty  en  la  taille  ne  deit  pas  estre  ^^^^t 
prejudicialle  al  heir;  mes  il  allegge  icy  qe  mesme  la^^^ 
forme  trie  en  tiel  manere,  a  quei  il  covent  qe  vous 
responez.  —  RolcdU.  Nous  vous  dioms  qe  ceux  tene- 
mentz qe  sount  en  demande  sount  autres  tenementz 
qe  ceux  qe  furent  en  demande  par  le  "cui  in  vita" 
&C. — Et  alii  le  contra. 

§  Un  tenant  respondi  en  un  bref  de  forme  de  doun  Forme  ae 
en  le  descendere  qe  cestuy  a  qy  le  doun  fut  fait  avant  ^°*°' 
statut  par  ceo  fait  qe  cy  est  enfeffa  un  tiel  nostre 
auncestre,  qi  heir  nous  sumes,  de  mesme  les  tenementz 
qc  sount  en  demande,  et  obliga  luy  et  ses  heirs  a  la 
garrantie,  et  demandoms  jugement  si  encountre  le  fiut 
vostre  aimcestre  devez  accion  aver. — A99che,  Vous  veez 

>  Add.  MR.  85184,  ele.  |      ^  Add.  MS.  25184,  qele. 
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An,  18S8.  in  bar  by  the  deed  of  him  to  whom  the  gift  was  made, 
iand  does  not  ]a,j  it  on  us  that  we  have  anything  by 
deseent;  wherefore  we  demand  judgment.  —  Schabde- 
BUBGH.  Then  do  you  admit  the  deed  ? — Aasche.  Yes,  sir. 
— ScHABDEBUBGH  ordered  it  to  be  entered  that  they 
were  alienated  before  the  statute,  without  any  mention 
of  the  deed,  and  adjudged  that  he  should  take  nothing 
by  his  writ, 

{  A  writ  was  brought  against  a  husband  and  his 
wife ;  they  made  de&ult  after  appearance,  wherefore  the 
petit  Cape  issued  returnable  at  a  certain  day,  at  which 
day  the  husband  came  and  the  wife  caused  herself  to  be 
essoined  as  being  in  the  King's  service,  and  he  had  a  day 
by  the  essoin,  at  which  day  the  wife  came,  and  the  hus- 
band caused  himself  to  be  essoined  as  being  in  the  King^s 
service :  the  woman  was  asked  by  the  party  if  she  had 
his  warrant  for  his  essoin. — Schaedebuboh.  She  cannot 
and  ought  not  to  show  warrant  in  the  absence  of  her 
husband,  nor  plead  any  plea  unless  in  defence  of  her 
husband,  and  therefore  we  give  a  day  by  the  essoin  &c. 

of  §  One  T.  brought  an  assise  of  Mortdancester  against 
William  Freboys  and  Alice  his  wife ;  process  was  con- 
tinued so  that  the  assise  was  awarded  by  their  de&ult, 
and  was  put  off  from  being  taken  by  default  of  Jurors, 
and  a  day  was  given  to  make  those  of  the  assise  come 
at  the  Octaves  of  St.  John ;  at  which  day  the  wife  came 
and  prayed  to  be  received  to  defend  her  right — Schaede- 
buboh. There  is  nothing  to  be  lost  by  the  default  of  the 
husband,  for  the  assise  will  be  taken  by  way  of  assise, 
so  that  the  action  will  be  tried,  and  what  was  adjudged 
for  the  de&ult  of  the  husband  is  adjudged,  insomuch  as 
the  award  on  this  defiekult  is  made  in  I'espect  of  which 
you  ought  to  have  come  before  the  award ;  but  I  cannot 
see  by  what  law  you  can  be  received  after  the  award. — 
Pole.  One  has  seen  that  a  wife  has  been  received  after 
verdict:  a  multo  fortiori  in  this  case:  and  we  think 
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bien  coment  il  plede  en  barre  par  Ic  fait  cestuy  a  qy  A.D.  isss. 
le  doun  fuit  fait^  et  natiache  pas  sur  nous  qe  nous 
avoms  lien  par  descent;  par  quei  nous  demandoms 
jugement. — ScHARD.  Dounqes  conissez  vous  le  fait? — 
Asache,  Sire,  oyL — Schabd.  oomanda  dentrere  aliene 
devaunt  estatut  sannz  rien  parler  de  fidt^  et  agarda 
qil  ne  prist  rien  par  son  bref. 

{  Bref  fut  porte  vers  le  baroun  et  la  femme :  iU 
firent  defaute  apres  apparannoe,  par  quei  le  petite 
Cape  issit  retomable  a  certein  jour,  a  quel  jour  le 
baroun  vient  et  la  femme  se  fist  essoigner  de  service  le 
Roy  et  avoit  jour  par  lessone,  a  quel  jour  la  femme 
vient  et  le  baronn  se  fist  essoner  de  service  le  Roy: 
la  femme  fiiit  appose  de  la  parti  sil  avoit  son  garrant 
de  son  essone. — Schard.  Ele  ne  put  ne  deit  moustrer 
garrant  en  absence  soun  baroun,  no  nulle  plee  pleder 
Hil  no  fut  en  defens  soun  liaroun,  et  pur  ceo  donomn 
jour  par  lessone  &c. 

i  Un  T.  porta  un  assise  de  Mordancestre  vers  Wil-AwiMd« 
liam  Frehoys  et  Alice  sa  femme:   prosces  continue  qbeentiv. 
lassise  fut  agarde  par  lour  defiekute,  et  remist  a  prendre 
par  defaute  de  Jurors,  et  jour  done  de  fair  venir  ceux 
de   lassise  a  led  octaves  de  Seint  Johan,  a  quel  jour 
la  femme  vient  et  pria   destre   resceu  a  defendre  son 
dreit — ScHABD.  H  nad  rien  a  perdre  par  defiuite  de 
baroun,  qare  lassise  serra  prise  en  point  daasise,  issint 
qe  lacdon  serra  trie,  et  ceo  qe  fut  ajuge  pur  de&ute 
do  baroun  est   ajuge   en  taunt  qe  lagarde  sour   ceo' 
defaute  est  fet,  a  quel  vous  dussez  aver  venu  avaunt 
lagarde;  mes  apres   lagarde  jeo  ne  puisse  pas  veier 
par  quel  ley  vous  poicz  ostre  resceu. — Pole.  Homme 
ad   vewe  (|e   femme   ad   cste  resceu   apres  irerdit;  a 
moult  plus  fort  en  ceo  cas;  et  nous  entendoms  qil  eat 
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AJ).  isss.  that  it  is  sufficiently  plain  law  that  the  wife  shall  be 
received  at  any  time  before  the  assise  is  taken. — ^And 
afterwards  she  was  received,  notwithstanding  the  award, 
and  she  vouched  to  warranty,  and  the  voucher  stood. — 
In  another  summons  in  the  same  original  one  vouched 
the  tenant  to  whom  he  had  warranted,  and  showed 
cause,  because  the  tenant  enfeoffed  him  in  fee  simple 
and  took  back  an  estate  for  life  for  which  estate  we 
have  warranted  to  him,  and  for  such  estate  as  we  had 
before  the  lease  made  to  him  we  have  vouched  him  now. 
— Oayruford.  Whereas  you  vouch  him  for  the  reason 
that  he  enfeoffed  you  before  the  lease  made  to  him,  we 
say  that  he  had  nothing  before  the  lease  made  to  him 
by  you. — Pole.  He  had,  ready  &c. — And  the  other  side 
sud  the  contrary. — So  the  assise  remained  inasmuch  as 
the  other  vouchee  had  not  warranted  to  the  wife,  because 
the  assise  can  not  be  taken  by  parcels. 

BvigcDd.  §  The  sheriff  of  Lincoln  returned  a  writ  of  Exigehd 
after  the  fifth  county  court,  that  the  writ  was  delivered 
to  his  predecessor  from  whom  he  received  that  writ 
amongst  other  writs  by  indenture  when  he  was  ousted 
from  his  office,  and  that  he  could  not  call  the  party  in 
any  county  court  afterwards,  because  his  predecessor 
returned  that  the  body  was  taken  and  was  in  prison. 
And  inasmuch  as  he  had  admitted  the  receipt  of  the 
writ  and  had  not  called  the  party,  he  was  amerced,  for 
he  ought  not  to  have  received  the  writ  unless  he  received 
the  body  with  it. — Stouford.  We  pray  at  the  four  county 
courts. — ^It  was  answered  by  the  Court  that  he  could  not 
have  it,  because  they  were  apprised  that  the  fifth  coimty 
court  had  passed ;  but  there  must  be  an  Exigend  de 
novo.  —  Stouford,  Then  we  pray  a  writ  to  cause  the 
sheriff  to  come  to  answer  us  why  we  are  delayed  by  his 
false  return.  —  Schardeburgh.  Which  sheriff  do  you 
pray  may  be  made  to  come  ? — Stouford,  Both  sherifis. — 
Schardeburgh.  He  who  is  now  out  of  office  Ls  an 
ordinary  person  and  can  not  show  it ;  wherefore  against 
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assez  overt  ley  qe  tut  temps  deyaunt  lasedae  prise  la  A.D.  isss. 
femme  serra  resceu.  Et  puis  ele  fut  resceu,  non 
obstante  lagarde,  et  ele  voucha  a  garrantie,  et  le  voucher 
estut  En  un  autre  somons  en  mesme  loUginal  un 
voucha  le  tenant  a  qi  il  avoit  garranti  et  moustra 
cause  pur  ceo  qe  le  tenant  luy  enfefia  en  fee  simple 
et  reprist  estat  a  terme  de  vie  de  quel  estat  nous  luy 
avoms  garranti,  et  de  tiel  estat  qe  nous  avoms  de- 
vaunt  le  lees  fait  a  luy  nous  luy  avoms  vouche  ore. 
— Oaign.  La  ou  vous  luy  vouchez  par  cause  qil  vous 
enfeffii  devaunt  le  lees  fait  a  luy,  il  navoit  unqes  'rien 
devaunt  le  lees  fait  a  luy  par  vous.-^Po2«.  Ele  navoit, 
prest  Et  alii  e  contra.  Issint  lassise  demora  par 
taunt  qe  lautre  vouche  navoit  pas  garranti  a  la 
femme  pur  ceo  qe  lassise  ne  purra  estre  pris  par 
parcele. 

§  Le  vicomte  de  Nichole  retoma  un  bref  dexigent  Sadgwit. 
apres  le  quinte  countee,  qe  le  bref  fut  livere  a  son 
predecessour  de  qi  il  rescut  ceo  bref  par  entre  autre 
brefs  par  endenture  quant  il  fut  ouste  de  soun  office, 
et  qil  ne  put  pas  demander^  le  parti  en  nulle  countee 
apres  pur  ceo  qe  son  predecessour  retoma  qe  le  corps 
fut  prise  et  en  prisoune;  et  par  taunt  qil  avoit  conu 
la  resceit  du  bref  et  navoit  mye  demande  la  partie  il 
fut  amende,  qare  il  ne  dut  pas  aver  resceu  le  bref  sil 
nust  resceu  le  corps  ovesqe. — Stauf.  Nous  prioms'  a 
les  iiii.  countees. — Fut  respondu  par  la  court  qil  ne 
put  pas  aver,'  pur  ceo  qils  furent  apris  qe  le  quinte 
countee  furent  passes,  einz  covent  aver  un  exigent  de 
novo.~<Sitoti/.  Dounqes  prioms  bref  de  faire  venir  le 
vicomte  de  respondre  a  nous  pur  quey  nous  sumes 
delaye  pur  son  &ux  retoum. — Schard.  Quel  vicomte 
priez  vous  de  faire  venir?  —  Stouf.  Lun  vicomte  et 
lautre. — Schard.  Cesty  qest  hore  hors  est  homme  de 
poeple  et  ne  put   moustrer;  par   quey   devers  luy  il 
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*  Something  seems  omitted  here.  | 
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AJ>.  1888.  him  yon  murt  sue  an  original  writ,  but  against  the  other 
sue  you  a  writ  out  of  this  court  &c 

Qoare  §  The'EIing  brought  a  Quare  Impedit  against  the 

^^^J^  Bishop  of  Winchester  and  the  Prior  of  Freshwater,  and 
for  a  counted  that  tortiously  they  disturbed  him  &c.  from 
J^JJ*^  presenting  &c.  to  the  church  of  F.  which  is  vacant  and 
which  is  in  his  gift  by  reason  of  the  tempoi-alties  of  the 
Priory  of  Freshwater  being  in  his  hands ;  and  showed 
how  it  belonged  to  the  King  to  present,  by  I'eason  that 
one  R,  hite  Prior,  predecessor  of  this  Prior,  presented  a 
certain  person  his  clerk  in  time  of  peace  in  the  time  of  a 
cei-tain  King ;  and  he  said  that  the  church  became  vacant 
by  the  death  of  him  who  was  presented  by  the  Piior, 
wherefore  the  Prior  promoted  Us  derk  named  R  de  K ; 
and  afterwards  an  ordinance  was  made  by  the  King  and 
his  Council  that  the  temporalties,  fees,  and  advowHons, 
goods  and  chattels  which  belonged  to  aliens  subjects  of 
the  King  of  France  should  bo  seixed  into  the  King's 
hands ;  wherefore  upon  the  same  ordinance  a  commission 
iHSued  to  certain  i)ersons,  amongst  others  such  ones  and 
such  ones,  to  seize  the  fees  temporalties  and  advowsons, 
goods  and  chattels  which  belonged  to  the  Prior  of  Fresh- 
water, because  tlie  Prior  was  an  alien  subject  of  the 
King  of  France.  After  the  ordinance  and  tiie  date  of 
the  commi&sion — and  he  stated  the  date, —  tlie  church 
became  vacant  by  the  death  of  the  aforesaid  R  and 
I'emained  vacant;  and  the  King  is  seised  of  the  said 
temporalties,  and  thus  it  belongs  to  the  King  to  present. 
— Pole.  Sir,  you  see  clearly  how  he  supposes  by  his 
declaration  and  by  the  writ  that  it  belongs  to  the  King 
to  present  by  reason  of  the  temporalties  being  in  his 
hands,  supposing  that  tlie  King  was  seised  of  the  tem- 
poralties at  the  time  of  the  occurrence  of  the  vacancy  ; 
and  then  in  his  count  he  has  said  that  the  chui-ch 
became  vacant  after  the  ordinance  and  after  the  date 
of  the  commission ;  and  it  can  not  be  that  one  thing  is 
to  be  understood  as  having  hap])ened  before  the  tempo- 
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oovent  qo  vous  siwez  bref  original^  mes  devers  lautre  AJ>.  isas. 
siwez  bref  hors  de  ceinz  &c 

{  Le  Roy  porta  un  Quare  Impedit  vers  levesqo  de  Qove 
Wynocstre  et  le  Priour  de  Freshwater,  et  oounta  qe  ^^^t^ae 
atort  luy  destourbe  Sec  a  presenter  Ac  al  eglise  de  F.  ^^^^ 
qo  voide  OHt  et  a  sa  donesoun  apend  par  la  resoun  de 
temporaltes  del  Priorio  de  F.  on  sa  mayn  esteaunt, 
et  monstra  ooment  il  apend  al  Roy  a  presenter,  par 
la  resoun  qe  un  R  jadis  Priour,  predecessour  cestuy 
Priour,  presenta  un  soun  derk  en  temps  de  pees,  en 
temps  de  certein  Roy;  et  il  dit  qe  leglise  sa  voida 
par  la  mort  cestuy  presente  par  le  Priour,  par  quey 
le  Priour  promist  un  soun  derk  R  de  T.  par  noun, 
et  puis  par  ordinaunce  se  fist  par  le  Roy  et  par  soun 
eounsaille  qe  de  temporaltes  fees  et  avowesouns  biens 
et  chateux  qe  fuissent  as  alienes  de  poer  le  Roy  de 
Fraunce  fuissent  seisiz  en  la  mayn  le  Roy;  pur  quey 
sur  mesme  lordinaunce  la  comissioun  issit  a  certeinz 
genz,  entre  autres  tens  et  teus,  de  seisir  les  feez  tem- 
poraltes et  avowesouns  biens  et  chateux  qe  furent  al 
Priour  de  F.  pur  ceo  qe  le  Priour  fut  un  aliene  le 
power  de  Roy  de  Fraunce;  apres  lordinaunce  et  date 
de  la  commiasioun, — et  assigna  le  date  en  certeyn, — 
eglise  se  voida  par  la  mort  lavauntdit  R  et  voide 
demora;  et  le  Roy  de  les  temporaltes  avauntditz  est 
seisi,  et  issint  au  Roy  a  presenter. — Pole.  Sire  vous 
veez  bien  coment  il  suppose  par  sa  demoustrance  ot 
jiar  lo  bref  qil  appent  au  Roy  a  presenter  pai-  resoun 
de  temporaltez  en  sa  mayn  esteaunt^  supposant  la 
seisine  le  Roy  al  temps  del  voidaunce  del  temporaltc, 
et  pus  en  soun  counte  il  ad  dit  qe  leglise  se  voide 
puis  lordinaunce  et  puis  la  date  de  la  eomisnioun,  qe 
ne  put  estre^  qo  lun  esti^e  entendu  devant  ceo  qe  les 
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4J>.  iisa.  ralties  camo  into  the  King^s  hands  Ac  as  well  as  after- 
wards ;  thus  his  count  is  uncertain  and  not  consistent 
with  itself;  wherefore  we  demand  judgment  of  the 
count — TreurUh.  The  plea  which  he  pleads  is  to  the 
action;  for  if  his  plea  is  to  this  intent,  that  if  the 
vacancy  occurred  between  the  date  of  the  commission 
and  the  seizure  then  the  King  ought  not  to  be  received 
to  that  vacancy,  that  is  wholly  to  the  action ;  to  which 
we  say  that  since  he  does  not  deny  the  ordinance,  or 
the  commission  on  the  ordinance,  or  that  the  church 
became  vacant  after  the  date  of  the  commission,  in 
which  case  we  think  that  the  vacancy  as  well  before 
the  seizure  as  afterwards  is  sufficient  title  for  our  lord 
the  King ;  to  which  he  does  not  answer ;  therefore  we 
demand  judgment  &c  —  Stauford.  However  you  take 
the  plea  we  give  it  to  no  other  effect  but  that  the  count 
is  not  consistent,  and  if  the  Court  thinks  that  the  count 
is  good  we  are  ready  &c. — TrewUJL  However  you  give 
it,  it  is  to  the  action,  and  yon  can  not  by  such  a  plea 
deprive  the  King  of  his.  action ;  for  just^  as  when  the 
King  where  he  is  seised  of  Jand  by  a  right  which  he  has 
as  KiD*g,  and  his  Council  has  assented  to  withdrawing  his 
hand  from  the  possession,  the  King  is  immediately  bound, 
as  any  other  person  would  be,  by  writ  issued  to  the 
escheator  to  withdraw  his  hand,  so  being  in  seisin  the 
King  will  render  and  account  by  the  ordinance  and  the 
commission  in  case  the  King  had  right  to  sei^. — Pole. 
Whereas  you  suppose  by  the  writ  and  the  count  that 
the  Bishop  and  the  Prior  have  disturbed  the  King  &c., 
the  Bishop  tells  you  that  he  is  Ordinary  of  the  place 
and  daims  nothing  at  present  except  as  Ordinary ;  and 
he  tells  you  that  he  has  not  disturbed,  ready  &c.  And 
for  the  Prior  we  tell  you  that  whereas  the  King  takes 
for  title  that  while  the  temporalties  of  the  Bishops  were 
in  his  hands  the  church  was  vacant,  and  thus  it  belongs 
to  the  King  to  present,  the  church  was  not  vacant  while 
the  temporalties  were  iu  the  King's  hands,  ready  &c. — 
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iemporaltes   en  la  mayn  le  Roy  fte.  com  puis ;  issint  A.D.  issa. 
soun   oounte  en  noun  oerteyn  et  nient  puraiwaunt  en 
luy  mesme;  par  quey  nous   demandoms  jugement  de 
oounte. — Tretoe.  Le  plee  qil  plede  est  al  acdoun;  qare 
si  Boun  plee  se  tient  a  eelle  entent  qe  si  la  voidaunce 
fut  par  entre   la   date  de  la  eomissioun  et  le  seisir 
qe  de  celle  voidaunoe  le  Roy  ne  doit  pas  estre  resceu, 
eel  al  aodon  a  tut;   a  quei  nous   dioms  del  hure  qil 
ne  dedit  pas  lordinaunce  ne  la  eomissioun  sur  lordi- 
naunee  ne  qe  leglise  se  Toida.puis  la  date  de  la  eomis- 
sioun,  en    quel    cas   nous    entendoms    qe    auxi    bien 
devaunt  seisir  eom   apres  qe  soit  suffioeant  title  pur 
nostre  seignur  le  Roy,  a  quel  il  ne  respond  nient ;  par 
quei  nous  demandoms  jugement  &c.  —  Stouf.  Coment 
qe  vous   pemez   le   plee   nous  le  donoms  a  nul  autre 
effect    mes  a  noun   pursiwaunt   de   counte,  et  si   la 
court  voie  qe  le  oounte  est  bon  nous  sumes  prest  &c 
— Trew.  Coment  qe  vous  le   donez  cest  al  accion,  et 
de   toUyr  le  Roy  par  tiel   plee   de   accion   ne   poiez ; 
qare   auxi  com  le  Roy  en  cas   qil  est  seisi   [de]  un 
terre  par  dreit  qil  ad  auxi  com  le  Roy,  et  son   con- 
saille  est  assentuz  doster  la  mayn  de  la  possession,  le 
Roy  mayntenant  est  tenu  com  nul  autre  soit  par  bref 
isBU  al  Eschetour   doster   la  mayn,   auxi   com  en  la 
seisine  le  Roy  rendra  et  acountera  par  lordinaunce  et 
la  eomissioun  en  cas   qe  le  Roy  eu   dreit  de  seisir. — 
P(^.  La  ou  vous  supposes  par  bref  et  par  counte  qo 
levesqe    et    le    Priour    ount    destourbe    le    Roy    &c., 
levesqe  vous   dit  qil   est   ordiner  de  lien  et  rien  ne 
deyme   quant  a  ore   mes  com  ordiner:   et  il  vous  dit 
qil   nad   pas   destourbe,   prest   &c.     Et  pur  le  Priour 
vous   dioms   qe   la    ou   le   Roy   prcnt   pur   title   pur 
ceo   qe  les  temporaltes  "des   Evesqe««   esteauntz  en  sa 
mayn  leglise  fut    voide,   issint  apent   au  Roy  a  pre- 
senter, leglise  ne  fut  pas  voide  esteauntz  les  tempo- 
raltes en  la  mayn  le  Roy,  prest  &c. — Trew.  Voillez  ceo 
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A.D.  1888.  Treiv.  Do  you  give  that  as  an  answer  ? — Stouford.  It 
seems  to  us  that  this  answer  is  good. — But  at  last  he 
dared  not  demur,  but  said  that  whereas  the  King  has 
counted  that  an  ordinance  was  made,  and  upon  that 
ordinance  a  commission  issued  bearing  a  certain  date, 
which  thing  is  matter  of  record,  and  after  that  date  he 
takes  his  title  for  the  King,  and  thereby  he  supposes 
that  according  to  that  date  the  party  ought  to  have  an 
answer,  and  of  that  he  has  sho¥ni  nothing  to  the  court, 
therefore  we  do  not  think  that  the  King  wills  or  ought 
to  be  received  without  certifying  to  the  court  the  date 
&c — ScHABSHULLE.  The  greatest  stranger  in  the  world 
can  in  many  cases  allege  a  record  and  state  the  date  of  a 
writ,  and  the  party  to  his  plea  shall  be  put  to  answer ; 
and  a  multo  fortiori  may  the  King  allege  the  date  of  the 
commission  made  to  otiier  persons,  and  if  the  date  be 
different  you  can  condradict  him  and  thereupon  take 
your  plea  without  showing  anything  to  tiie  Court;  and 
thei^efore  plead  your  plea  on  the  point  where  you  wish 
to  demur.  —  P(^.  Sir,  we  tell  you  that  whereas  he 
speaks  of  an  ordinance,  it  is  very  true  that  there  was 
an  ordinance,  but  the  ordinance  was  that  the  King 
.should  seize  on  a  certain  day,  to  wit  Wednesday  in  the 
vigil  of  St  Mary  Magdalen,  and  we  tell  you  that  at 
that  day  and  before  and  at  this  day  or  since,  ready  &c 
— Paming,  You  see  clearly  how  they  have  admitted 
the  ordinance  and  the  commission  and  do  not  allege 
except  that  the  ordinance  was  in  a  different  form  jfrom 
what  we  have  stated,  which  thing  lies  in  record,  and  of 
that  you  show  nothing :  wherefore  we  demand  judgment 
for  our  lord  the  King ;  and  if  you  consider  that  he  shaU 
be  received  to  such  a  plea  without  showing  anything 
still  we  demand  judgment^  since  he  has  not  denied  that 
the  church  became  void  after  the  ordinance  and  the  date 
of  the  commission,  which  we  think  are  sufficient  titles 
for  the  King  &c. ;  and  we  pray  a  writ  to  the  Bishop. — 
And  so  to  judgment. 


XIL  EDWABD  UL  555 

pur  respons  ? — Stauf.  H  nous  semble  qe  oest  respons  A.D.  1888. 
est  boxL — Mes  a  drein  il  noAa  demorrer,  mes  dit  qe 
la  ou  le  Roy  ad  counte  qe  un  aoordaunce  se  fist  et 
sur  quel  ordinaunce  comissioiui  iasit  portaunt  cer- 
tein  date,  quel  chose  chiet  en  record,  et  puis  cele 
date  il  prent  son  title  pur  le  Boy,  et  en  taunt  .suppose 
il  qe  solom  celle  date  la  parti  dut  aver  respons,  et 
do  ceo  il  ny  ad  rienz  moustre  a  la  court,  par  quey 
nentendoms  pas  qe  le  Roy  voet  ou  doit  estre  resoeu 
saunz  certifier  a  la  court  La  date  &c. — Schar.  Le  plus 
estraunge  de  mond  put  allegger  en  plusours  cas  un  re- 
cord et  dire  la  date  de  bref,  et  la  parti  a  soun  pie  serra 
mys  a  respondre ;  et  a  moult  plus  fort  le  Roy  put 
allegger  la  date  de  la  comissioun  fet  a  autres,  a  quey 
si  la  date  soit  autre  vous  luy  poez  dedire,  et  sur  ceo 
prendre  vostre  plee  saunz  rien  moustrer  a  la  court : 
et  pur  ceo  pledez  vostre  plee  la  ou  vous  voilletz 
demorer.  —  Pole.  Sire,  nous  vous  dioms  qe  la  ou  il 
parle  dun  ordinaunce,  bien  est  verite  qe  lordinaunce 
il  avoit,  mes  lordinaunce  fut  tiel  qe  le  Roy  seisireit 
a  certein  jour,  cest  a  savoir  le  Meskerdy  en  la  veille 
de  Marie  Maudeleyn,  et  a  ceo  jour  vous  dioms  nous 
et  devaunt  et  buy  ceo  jour  ou  puis  *  prest  &c. — Pam. 
Vous  veez  bien  coment  ils  ount  conu  lordinaunce  et 
la  comissioun  et  nall^;gent  rienz  mesqe  lordinaunce 
fut  en  autre  manere  qe  nous  avoms  dit,  quel  chose 
chiet  en  record,  et  de  ceo  ne  moustrez  rien ;  par  quei 
nous  demandoms  jugement  pur  nostre  seignur  le  Roy 
&c. :  et  si  vous  veiez  qil  serra  resceu  a  tiel  plee  saunz 
moustrer,  unquore  demandoms  jugement  del  hure  qil 
nad  pas  dedit  qe  leglise  ne  se  voida  puis  lordinaunce 
et  la  date  de  la  comissioun^  quels  nous  entendoms 
titles  sufficieants  pur  le  Roy  &c.;  et  prioms  bref  al 
Evesqe. — Et  sic  ad  judicium. 


>  Some  wonb  seem  wantiiig  li«ru. 
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A  J>.  18S8.  §  A  plea  was  removed  oat  of  the  ancient  demesne  by 
a  cause,  and  aday  was  given  to  the  parties  in  the  Bench, 
after  which  time  the  bailiff  without  regard  to  that 
adjournment  continued  the  plea^  upon  the  original,  until 
i^he  tenant  lost  his  land  by  default  and  was  put  out  of 
possession  by  judgment ;  so  that  the  tenant  came  before 
the  Justices  and  showed  this  fiust  and  prayed  aid  of  the 
Court,  and  the  Court  granted  him  a  writ  to  the  bailiff 
reciting  all  the  tact  as  it  was,  and  saying  "^  wherefore  we 
"  command  you  that^  if  it  be  so,  you  cause  it  to  be  amended 
"  and  redressed :"  and  the  writ  was  returnable  in  the  Bench 
at  a  certain  day,  at  which  day  the  bailiff  did  not  return 
any  writ ;  wherefore  the  party  prayed  a  writ  to  the  sheriff 
directing  him  to  cause  the  bailiff  to  come  and  restore  his 
(lossession  to  him :  and  there  was  granted  to  him  a  writ 
to  the  sheriff  to  distrain  the  bailiff  to  make  him  come 
and  redress  the  thing  &c. 


Rescue,  §  Robert  de  S.  brought  a  writ  of  Rescue  against  W.  de 

^^'^'Ld^  f  L*  ^^^  complained  that  whereas  he  had  taken  his  beasts 
m  takisg  kc  Q.  de  T.  in  the  vill  of  R  in  a  field  which  is  called 
twoplicef,  ^orthfield and  Westfield,  damage  fesant,  and  impounded 
and  be-       the  Said  beasts  according  to  law,  this  same  William  at  a 

rewae^wAs  cer<*"^  ^Y*  Y^^  ^^^  phioe  &c.  rescued  &c — Gayneford. 
•iiigle,  tlie  Tou  see  clearly  how  he  has  counted  of  one  taking  made 
held  good.  ^^  ^^^  places  at  one  time,  and  it  would  be  inconvenient 
in  law  ihat  one  taking  made  at  one  time  should  be  made 
in  several  places ;  wherefore  we  demand  judgment  of 
this  count. — Schabdkburgh.  The  taking  is  not  the  cause 
of  his  action  in  this  writ,  but  it  \a  because  you  have  made 
rescue ;  and  you  know  well  that  in  a  plea  of  taking  of 
beasts,  on  a  deliverance  one  may  count  of  divers  takings 
made  in  divers  places ;  wherefore  your  challenge  does  not 
avail  in  this  writ  to  abate  the  count. — TrewUh,  Sir,  in 
a  plea  of  taking  of  beasts  we  tell  you  that  he  ought  to 
say  "  namely  so  many  in  such  a  place,"  and  so,  if  he  count 
that  the  taking  was  made  in  divers  places  and  do  not 
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{  Un  paroule  fiit  remue  hora  daundene  demene  A.D.  isss. 
par  cause,  et  jour  done  a  les  parties  en  baunk,  apres 
quel  temps  le  baillif  saunz  aver  regard  a  oest  ajoume- 
ment  tient  le  plee  avaunt  sour  loriginal  taunqe  le 
tenant  perdit  sa  terre  par  do&ute  et  mys  hors  par 
jugement;  issi  qe  le  tenant  vient  de vaunt  les  Justices 
et  moustra  ceo  fiut  et  pria  eyde  de  la  court,  et  graunte 
luy  fut  par  la  court  bref  a  le  baillif  redtaunt  tut  le 
fait  com  il  fut,  par  quel  nous  vous  comandoms  qe  si 
issint  soit  qe  vous  le  faites  amender  et  estre  redresce : 
et  le  bref  fut  retomable^  en  baunk  a  certein  jour,  a 
quel  jour  le  baillif  retoma  nul  bref,  par  quel  le  parti 
pria  bref  a  vicomte  de  faire  vener  le  baillif  de  luy  re- 
stituer  a  sa  possession;  et  le  bref  luy  fut  grante  a 
vicoratea  destreindre  le  baillif  de  faire  vener  redrescer 
la  chose  &c 

§  Robert  de  S.  porta  bref  de  Bescours    vers    W.  de  R^onn 
L.,  et  se    pleint  qe  com  il   avoit  pris  ses   bestes   &c.  ou  U 
G.  de  T.  en  la  ville  de  R.  en  un  champt  qo  fut  apelle  de^rise  fet 
Northfeld    et    Westfeld   en  soun   damage  fesaunt,    et «» d«uz 
mesme   les  avers    solom    la    ley    de    terre    emparke,  o^qe  le"' 
mesme   cest  William   certein  jour  et  an   et   lieu   &c.  JJJ««^'*" 
rescourt   &c. — Omgn.    Vous   veez   bien  coment   il   ad  eotmte 
counte  dun  prise  fait  en  dienx  lieux  tut  a  un  temps,  *«*^^°* 
qe  serroit    inconvenient   en   ley   qun  prise   fisdt  a  un 
foithe    serroit    fait    en    divera    liens;    par    quel   nous 
demandoms  jugement  de  oeste   counte. — Schaud.    La 
prise  nest  pas  causs  de  sacdon  en  ceo   bref,   einz   est 
de  ceo  qe  vous  luy  avez  fait  rescours,  et  vous   savez 
bien    qen'    prise    des    avers     sur    une    deliveraunce 
homme  purra  counter  de  divers  prises  fiutz  en  divers 
lieus;    par    quei    vostre    challenge    ne    vaut    pas    en 
ceo   bref  a   counte   abatre. — Ti^ew.    Sire,  en  prise  des 
avers   vous  dioms  '   qe   la    doit   il    dire,    nomement 
taunt   en   tiel  lieu,  et   issint  sil   counte    qe    la    prise 
se  fist   en  divers   lieus   et  no  severa    pas   les    lieus 

>  Add  MS.  S61S4,  retone.  I     '  M8.  dites. 
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A.D.  ISM.  sever  the  places  where  the  takingB  were  made,  I  ah^^l 
abate  his  count  Now  I  can  aa  well  take  iasue  on  the 
place  in  this  writ  as  in  a  plea  of  taking  of  beasts ;  for  if 
the  place  where  he  supposes  the  taking  to  have  been 
made  be  out  of  his  fee»  I  shall  justify  my  act,  saying 
that  he  took  the  beasts  in  my  own  soil,  out  of  hisfee^and 
would  have  impounded  them,  and  I  did  not  allow  it ; 
and  it  is  a  good  plea  in  a  writ  of  Rescue :  and  I  can 
not  make  it  in  this  writ»  for  it  can  not  be  understood  in 
law  that  (me  and  the  same  taking  was  made  in  a  field 
oaUed  Northfield  and  Westfield,  and  so  the  count  supposes 
the  taking  to  have  been  in  (me  place,  and  the  count  is  so 
(m  the  rolL — Paming.  Then  we  tell  you  that  whereas 
you  suppose  Northfield  and  Westfield  to  be  two  fields 
[we  say  that  they  are  (me  ^M.-^Trewitk]  They  are 
two  fields  ready  &c,  and  we  demand  judgment  of  the 
count — Stonors.  Ycm  can  not  abate  the  count  by  such 
a  plea ;  for  even  if  they  were  two  fieldiB,  and  he  had  a 
cause,  for  takii^  in  botii;  and  you  made  a  rescue,  still 
his  writ  is  good ;  wherefore  to  take  an  avennent  if  it 
be  one  field  or  two  fields  can  not  make  an  issue  in  this 
jletL-^Paming.  Then  by  a  fiJse  count  he  will  deprive 
me  of  nqr  answer,  for  on  sudi  a  declaration  I  shall  never 
be  able  to  justify  my  act  if  I  have  not  by  chance  any  in- 
terest in  the  two  places ;  and  ccmsequently  I  shall  have  a 
plea  in  abatement  of  the  count  —  Stcuford.  Plead  your 
plea  according  to  what  you  aUege,  and  if  the  court 
disallow  it  you  will  be  none  the  worse  &e. — ^Hillabt 
ac^udged  the  count  to  be  good  because  the  rescue  was 
one  te.  And  then  the  defendant  said  that  his  master 
had  common  ^>partenant  in  the  soil  in  Ac  And  the 
other  said  that  he  made  the  rescue  with  force  See.  as  his 
writ  suj^MMsd,  without  this  that  his  master  had  c<nn- 
mon  appurtuant  &CL — ^Andthe  defendant  prayed  aid  of 
his 


Ho^  {  William  de  L.  broo^t  an  assise  against  John  Eliz 


WiiiWi     of  Fentona  and  several  othen^  and  made  his  plaint  of  25 
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en   la   prise,    jeo    abaters    soon  counte ;    ore    puise  A.D.  isss. 
jeo  anzi  bien  prendre  issu  sur  le  lieu  en  oeo  bref 
com   pris  dee  avers,  qe  si  le   lieu   ou   il  suppose   la 
prise  estre  fait  soit  hors  de   soun  fee,  jeo  justifierai 
moun  fiut  qil  prist  mes  bestes  en  moun  soil  demene 
horn  de  son  fee,  et  le  voille  aver  enparke,  oue  jeo  nel 
suflGca  pas;  et  cest  bon  plee  en  bref  de  resoours:  et 
oeo  ne  puise  jeo  pas  fsdre  en  oeo  bref,  qare  il  ne  put 
estre  entendu  en  ley  qun  mesme  prise  se  fist  en    un 
champt  qest  apelle  Northfeld  et  Westfeld,  et  issint  sup- 
pose le  coimte  la  prise  en  un  lieu,  et  tiel  f  ut  le  counte 
en  Boulle. — Pam,  Dounqes  vous  dioms  nous  qe  la  ou 
Yous  supposes  Northfeld  et  Westefeld  quils  sount  deux 
champ,  prest  &c.,  et  demandoms  jugement  de  counte. 
— Ston.    Vous  ne  poez  pas  abatre  le  counte  par  tiel 
plee,  qare  mesqil  furent  deux  champt  et  il  avoit  cause 
de  prendre  en  lun  champ  et  en  lautre    et  vous  luy 
feistez  resoours,  unquore  est  son  bref  bon;  par  quel  a 
prendre  averement  sil  soit  un  champ  ou  deux  chaumps 
ne  put  pas  estre  issu   en   ceo   plee. — Pam,  Dounqes 
par  un  faux  counte  il   moy  toudra  moun  respons,  qe 
jeo  ne  purra  jammer  justifier  mon  &it  si  jeo  nay  par 
cause   en  les  deus    Ueus   sour  tiel   demoustraunce ;  et 
par  consequens  jeo  avera  plee  en  abatement  de  counte. 
— Stouf.    Pledez  vostre  plee  tiel  com  vous  alleggez  et 
si  la  court  vice  rien  ne  vous  deperira  &c — Hillaby 
agarda  le  counte  bone  pur  ceo  qe  le  resoours  fiit  un 
&c — ^Et  puis   le  defendant  dit   qe  soun  mestre   avoit 
comune  apurtenant    en  le  soil  en  &c ;  et  lautre  qil  fit 
le  resoours  a  force   &c.   cum  soun   bref  suppose  sanz 
ceo  que  soun  mestre  avoit  comime  apurtenant  &a    Et 
pria  eide  de  soun  mestre. 

William  de  L.  porta  un  as  sise  vers  Johan  Eliz  de 


Fentone  et  plasour^  autres  et  fist  sa  pleinte  de  xxv* 
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AJD.  1888.  acres  of  land  500  acres  of  pasture  and  200  acres  of  wood 

2^1^  with  the  appurtenances.    All  answered  by  bailiff;  and 

and  (me,  as.  to  some,  they  said  by  TrewUh   that  they  claimed 

pie^ulda'  ^^^^^  ^  ^^  pasture  except  common  of  pasture  appur- 

plaa  to  the  tenant  to  their  fireeholds,  and  that  the  plaintiff  had  raised 

^1^^^  a  foss  round  their  common,  and  they  freshly  abated  it 

the  defen-  as  it  was  well  lawful  for  them  to  do,  without  tort  &c. : 

■elf  had^'  ^^^  ^  ^^  ^^^  wood,  they  took  their  i*easonable  estovers 

lj^>^  which  they  had  appurtenant  to  their  freeholds  &c.    And 

woaM  not  ^  ^  John  Eliz  of  Fentone,  he  said  for  himself,  by  bailiff, 

^T«^J««*  that  he  was  lord  of  a  fourth  part  of  the  vill,  and  W. 

diM^Mr  who  is  plaintiff  was  lord  of  the  other  three  parts,  and  in 

^¥'.  riifht  of  his  fourth  part  he  pastured  his  beasts  therein 

admusion;     ^  ,     ,         *  ' 

bat  not  10  without  committing  any  tort.     And  as  to  the  woods,  he 

here.  Abo  ]^q]^  them  in  the  same  way,  and  he  cut  therein  as  lord 

plended  a    of  a  fourth  part  without  committing  any  tort — Pami/ng. 

^J?ji^to     Ai*  ^  John,  if  he  pleaded  in  his  own  person  or  by 

the  Msise    attorney  he  would  immediately  be  convicted  a  disseisor 

l^ieif      ^y  record  ;  but  now  he  appears  by  bailiff  to  whom  we 

hud  pletd-  can  say  nothing.    And  yet  he  thought  that  even  if  he 

p]^i^  {(       had  pleaded  to  the  assise  and  had  appeared  in  his  own 

wonld  hare  person,  he  would  have  a  plea  to  that. — The  assise  was 

Judged  a     awarded   for  the  plea.— TVeteri^  pleaded  to  the  assise 

bar  &c.      by  a  bailiff,  because  the  plaintiff  had  granted  the  rent 

of  the  same  tenements  of  one  John  atte  Qappe  who 

held  them  of  him  for  term  of  life  by  lease  from  him,  on 

which  grant  the  tenant  attorned  ;  and  he  said  that  the 

tenant  was  dead,  after  whose  death  he  was  in  of  his 

reversion,  without   committing  any  tort :   and  he  put 

forward  a  deed  testifying  the  grant.     And  Tretvith  said 

plainly  that  if  his  client  had  appeared  in  his  own  person 

or  by  attorney  the  plea  would  have  fallen  in.  bar :  and 

several  agreed  with  this. 

Dower.  §  In  a  writ  of  Dower  the  tenant  said  that  the  deman- 

dant was  never  joined  in  lawful  matrimony,  &c. — TretvitJi 
for  the  demandant,  said  she  was  espoused  at  such  a  place 
in  the  diocese  of  the  Bishop  of  Lincoln ;  and  (said  he) 
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acres  de  terre  D.  acres  de  pasture  et  cc.  acres  de  boys  aj>.  isss. 
ove  les  appurtenanoes.     Touz  respondirent  par  bailif ;  ▼«"  pl«^ 
et  quant  a  asquns  ils  disoient  par  Trew.  qen  le  pasture  piada  par 
ils  ne  deimerent  rienz  si  noun  comune  de  pasture  apur-  y^S^^ 
tenant  a  lour  fraunktenements^  et  le  pleintif  avoit  leve  oo  d  !•  de- 
une  fosse  enviroun  lour  comune   et   eux   firechement  «.««,.^\y|( 


labaterent  com  bien  lour  leust  saunz  tort  &c. :  et  quant  pi«^  ^  ^ 
al  boys  ils  pristerent  lour  resonaUes  estovers   queux  ijiig«  aw- 


ils  ount  appurtenant  a  lour  firaunktenements   &c    ^^J^^^^T^ 
quant  a  Johan  Eli2   de   Fentone   il  dit  pur  luy  pamoniiebie. 
baillif  qil  fut  seignur  de  la  quarte  partie  de  la  vile,  et|^^|^ 
W.  qest  pleintif  seignur  de  les  treis  parties,  et  pur  l^^^fp' 
quarte   partie   issint  puit  il  ses  bestes  la  einz  saunz  MdMoa 
tort  faire.    Et  quant  al  boys  il  les  tient  en  mesme  la  "^  ^^ 


manere,  et  il  coupa  leinz com  seignur  de  la  quarte  partie  jMblb pk 
saunz  tort  iaire. — Pam,  Quant  a  Johan  sil  plede  eni^^j^ 
propre  persone  ou  par  attoume  il  serra  maintenant  ^'^'^  *^ 
atteint  disseisour  par  record ;  mes  ore  est  il  par  jbaillif, 
a  qi  nous  ne  poms  rien  dire;  et  si  entendist  il  qe 
mesqil  ust  plede  al  assise  et  il  ust  este  en  propre  per- 
sone qil  avereit  plee  a  cella — La  assise  fiit  agarde  pur 
le  plee. — Trew.  pleda  al  assise  par  un  baillif,  pur  ceo 
qe  le  pleintif  avoit  grante  la  rente^  de  mesme  les  tene- 
mentz  de  un  Johan  atte  Oappe  qe  oeux  tient  de  luy  a 
terme  de  sa  vie  de  soun  lees  par  quel  graunt  le  tenant 
attouma ;  et  dit  qe  le  tenant  fiit  mort^  apres*  qy  mort 
il  fut  enz  en  sa  reversion,  saunz  tort  faire ;  et  mist  fet 
avaunt  qe  testmoigna  le  graunt  Et  Trew.  dit  aper- 
tement  qe  si  eon  client  ust  este  en  propre  persone  oue 
par  attoume  le  plee  ust  cbeu  en  barre ;  et  a  ceo  aoor- 
derent  plusours. 

§  En  un  bref  de  Dower  le  tenant  dit  qe  le  deman- Dower, 
dant  ne  fut  unqes  acouply  en  leal  matrimoigne  &c — 
Trew.  pur  le  demandant  dit  qil  fut  espose  en  tiel  lieu 
en  le  diocese  levesqe   de  LenooUne,  ct  prioms  bref  al 

>  In  Add  MS.  25184  rtnU  hai  been  altered  to  rtPtnum. 
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A.D.  I$a8.  we  prsy  a  writ  to  the  Bishop  of  Linodn.    And 

granted;  for  that  shall  always  be  available 
Writ  of     demandant  Sec 

'T?"^''?  $  A  man  and hin  wife  brought ti»e  writ  agains 
ud  wils  vho  joined  the  mise  in  right  of  his  church  of  c 
^^^^"1  of  W. ;  and  the  demandants  imparled  on  the  n 
kftv  the  did  not  oome  back,  hut  were  non-suited :  whei 
g^J^^  was  adjudged  that  the  Prior  and  hia  snceessor 
tbm  WM  retain  it  as  in  right  of  Uieir  ehurdi  quit  of  the 
z^^"**"  and  his  wife  for  ever  &e. 


agalBM 
them. 


§  William  de  la  Pole  brought  a  writ  of  Trespaa 

'!f*^|^  the  Prior  of  T.  and  others,  and  complained  that  1 

Ma  VM    fed  off  hia  com  with  certain  beasts  in  a  certsi 

'^°°''     Oayrufford  said,  for  the  Prior  and  the  others,  tl 

eeuue  ii   had  land  in  the  same  vill,  to  which  common  is  ap; 

■J^  '■>••  and  that  place  where  he  supposes  the  pastaring 

pacUl^.     been  is  a  field  called  Southfield  which  lies  &l]c 

third  year,  at  which  time  all  the  commoners  ( 

common  &c  throughout  the  year,  and  they  ha' 

moned  always  as  appurtenant  &c.  and  in  that 

which  he  supposes  the  trespass  to  have  been  coi 

was  the  third  year,  when  the  field  should  lie  fal 

so  they  pastured  there  as  in  there  common ; 

demand  judgment  if  for  that  pasturing  he  ca 

tort  in  our  persons. — Po/«.  Whereas  Uiey  have  a 

this  field  should  lie  fallow  every  third  year,  i 

always  done  so,  Sii-,  we  tell  you  that  that  field  hai 

by  the  custom  of  the  vill  and  by  the  agreement  i 

therein  been  sown  in  such  manner  as  they  chose 

upon,  sometimes  for  three  years,  sometimes  for  oi 

and  we  tell  you  that  it  was  agreed  by  all  the 

of  the  vill  who  had  land  in  the  field  whereof  i 

complained,  that  the  field  should  be  sown ;  so  tli 

and  fed  on  our  com  tortiouidy  as  we  have  com 

— Qayneford.  Whereas  you  work  to  maintain  t 

jjaMturing  was  a  ti-esiiaxH  by  reason  of  an  agreen 
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Evesqe  de  LincoIiL    Et  fait  grante,  qar^  oeo  avendra^  a.d.  i8S8. 
tut  foithe  del  demandant  &c 

Brefde 

§  Tin   homme   et  sa  f emme  porterent  bref  vers  un  dreit,  porte 

Priour  [qe]  joint  la  mise  en  son  dreit  de  sa  eglise  de  ^^^  et 

Notre  Dame  de  W.,  et  les  demandants  enparlerent  sur  "^  ftmine 

la  mise  et  ne  viendrerent  pas,  mes  furent  noon  siwez ;  fbi^^™ 

par  quei  agarde  fut  qe  le  Priour   et   see  successours  i><**^  *^> 

reteignent  com  lour  dreit  de  lour  eglise  quites  del  baroun  miie ; 

et  la  femme  a  touz  jours  &c  f^o  *• 

jQgimAiit 

ifaMlde 
§  William  de  la  Pole  porta  un  bref  de  trespas  vers]^*^ 
le  Priour  de  T.  et  autres,  et  se  pleint  qils  avoint  peu  i^^gnt^ 
see  bleez  ove  certeinz  bestes  en  oertein  vile. — Oaign.oa\mn» 
dit   pur   le  Priour  et  les  autres  qils  avoient  terre   enga,^|^||^ 
mesme  la  ville  a  quei  oomune  est  appendant  et  celle^l^ift 
lieu  Ja  ou  u  suppose  le   pestre  estre  cest  une  cnaumpqeeeit 
qest  appelle  Southfeld  qe  chesqun  terce  an  gist  warret,  ^fLSte. 
a  quel  temps  touz   les  oomuners  deivent  comuner  &c 
par  tut  Ian,  et  ount  comune  de  tut  temps  com  apur- 
tenaunt  &c.,  et  en  celle  an  en  quel  il  suppose  trespas 
estre  fait  si  fut  la  terce  an  qe  le  chaump  girreit  warret 
&C.,   issint  pustrent  il  illoeqes  come  lour  comune,  et 
demandoms  jugement  si  de  celle  pustre  put  il  tort  en 
nostre  persone  assigner. — PoU.  La  ou  ils  ount  dit  qe 
cest  chaump  chesqun  terce  an  girreit  warret  et  ad  este 
de  tut  temps,  Sire,  nous  vous  dioms  qe  tiel  chaump  de 
tut  temps  par  usage  de  la  vile  par  acord  de  oeux  ount 
este  semez  solom  ceo  qils   voillent  assenter,  alafoithe 
destre  seme  par  treis  aunz,  alafoithe  par  un  an ;  et  vous 
dioms  qils  furent  assentuz  touz  les  tenants  de  la  viUe 
qe  avoient  terre  en  le  chaump  ou  nous  sumes  pleint  qe 
le  chaump  serreit  seme,  issint  vindrent  ils  et  puistrent 
noz  bleez  atort  com  nous  sumes  pleint — Oaign,  La  ou 
vous  voillez  mayntener  qe  la  pestre  serroit  trespas  par 
resoun  de  un  assent,  nous  vous  dioms  qils  nassenterent 

1  Add  MS.  25184,  vmtdra, 
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AJ>.  18M.  tell  yoa  that  they  did  not  agree,  ready  be — Pole.  They 
jf^Q^u      did  agree,  ready  ke. — And  so  to  the  country  Sic 

§  A  husband  and  his  wife  prayed  to  be  received,  and 


nd  kit  were  received,  by  default  of  the  tenant  for  Ufa  After- 
raeeivcd  bj  '^'^^  ^  another  day  the  husband  was  essoined  as  being 
^^T^"^  in  the  Eing^s  service.  At  the  day  which  he  had  by  his 
tiMBt  essoin  the  husband  came  by  attorney  and  he  did  not 
SL^*^  bring  his  warrant ;  and  the  wife  was  essoined  as  being 
liMbMd  in  the  King's  service. — The  Oo0BT.  The  wife  is  not  in 
^j[]|^^  ,  a  situation  to  be  received  on  account  of  the  de&ult  of 
M  bang  ill  her  husband,  for  the  husband  has  lost  his  advantage  in 
^iSfSp^  ^Bmch  case,  and  the  wife  cannot  have  the  advantage  with- 
MM&nm  out  her  husband.    Wherefore  seisin  was  awarded  be : 

for  the  husband  was  out  of  court  when  he  fisdled  of 

his  warrant  &c. 


Note  §  Note  that  when  services  are  granted  to  one  for  his 

2J^J""*  life  with  remainder  to  others  in  fee,  for  those  services  the 
8t  grantee  shall  have  attornment  and  acquittance  against 
^''*"'  the  granteefor  his  own  life;  for  he  can  not  acquit  beyond ; 
and  then  he  in  remainder  must  have  a  new  "  per  quae 
"  servitia^"  and  acknowledge  a  new  acquittance.  And 
thus  it  is  plain  that  he  can  not  distrein  during  the 
possession  of  the  tenant  for  life. 

Bntrj,  §  One  John  brought  his  writ  against  Edmund,  say- 

^[[^^^  ing,  "  into  which  the  said  Edmund  has  not  entry  unless 
decent  "  after  the  lease  which  B.  de  D.,  who  held  it  of  the  said 
1^2^^  "  [Robert]  for  the  term  of  the  life  of  Robert  by  assign- 
down  to  "  ment  from  James  Herle  to  whom  the  said  Robert 
I^^J*  "  leased  it  for  the  same  term,  made  thereof  to  William 
and  de-  *'  father  of  the  said  John,  whose  heir  he  is,  and  which 
^;;j;^^  "  after  the  death  of  the  said  [Robert]  to  the  said  John 
hii  leimn ;  <'  ought  to  revert  by  the  form  of  the  said  assignment ; 
count  wM  "  *^^  whereof  he  complains  4c"  And  note  that  the 
good.  Yrrit  at  the  beginning  did  not  say  *'  right  and  heritage." 
—  Gayneford  counted  against  the  defendant ;  —  And 
toitiously  for  this,  that  one  Robert  was  seised  in  his 
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pas,  pre«t  Ac. — Pole.  Us  assenterent,  prest  &c — Et  sic  ^•^-  ^^^. 

ad  patriam  ftc.  Beoeite,oa 

lebmoiui 

$  Le  baroun  et  sa  femme  priount  desire  resoeuz  et  SL!!L 
furent  resceuz  par  defiftut  del   tenant  a  terme  de  vie.  Parent 
'Puis  al  autre  jome^  le  baroun  fait  essone  de  servise  JJ^|  §^ 
le  Roy;  al  jour  qil  avoit  par  essoun  le  baroun  vientteiumta 
par  attoume  et  ne  porta  mye  son  garrant;   la  femme  eci^     ^' 
fut  essone  del  service  le  Roi. — Curia.   La  femme  nest^^^^^j^t 
mye  en  cas  desire  resceu   par  defaut   soun   baroun,  ierriee  ]• 
qe  le  baroun  ad  perdu  avantage  de  lui  en  tiel  cas,  ^t]^^ 
la  femme  ne  put  lavantage  aver  sauns  soun  baroun  ;foiin 
par  qai  seisine  fut  agarde  be;   qar   le  baroun   Aitg^^f 
hors  de  court  quant  il  fiulli  de  soun  garrant  &c         aganie. 

$  Nota»  quant  services  sount  grantez  a  un  [a]  terme  Note  de 
de  sa  vie  le   remeyndre  as  autres  en  fee,  par  queux^^^*"^ 
servises    le   grante   avera  atoumement  et   acquitance  quart 
vers  le  grante  pur  sa  vie  demene ;  qe  plus  avant  ne 
put  il  aquiter ;  et  donqes  oely  en  le  remeyndre  covient 
avoir  novelle  ''per   qu»   servitia"  et   conustre  novel 
acquitance.     Et  sic  paiet  quod  non  potest  distringere 
durant  possession  tenant  a  terme  de  vie. 

4  Un  Johan  porta  son  bref  vers  Edmund  "in  quod ^B''^* <"> 
"  idem    Edmundus    non    habet    ingressum    nisi    postontde 

dimissionem  quam   B.   de  D.  qui  illud  de   prefiito  *  *^*"  . 

tenuit  ad   terminum  vitsB  Roberti  ex  assignaiione  teoke  a  ij 
"  Jacobi  Herle  qui  illud  idem  de  Roberto  dimisit  adff^^,^, 
"  eundem   terminum,  inde  fecit  Willelmo  patri   pre-nndesa 
"  dicti  Johannis  ciqus  heres  ipse   est  et  quso*  poet  [f^^^ 
"  mortem    predicti    ad    prefiiktum    Johannem    revertiboo. 
"  debet  per  formam  asttgnaiionis  predidae,  et  unde 
"  queritur  Ac**    Et  nota  quod  breve  in  principio  non 
dixit  ''jus  hereditatem.'' — Oayn.  counta  be  [vers]   le 
defenuani.     Et  pur  ceo  atort  qun  Robert  fiit  seiri  en 


a 
it 
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A.D.  1838.  demesne  as  of  fee  and  of.  right, — and  he  laid  the  esplees 
in  time  of  peace, — ^who  leased  the  same  tenements  to 
Bobert  for  the  term  of  his  life,  by  virtue  of  which  lease 
Robert  was  seised  in  his  demesne  as  of  freehold  in  time 
of  peace  in  the  time  of  the  same  King ;  and  afterwards 
he  granted  the  reversion  to  William  de  H.  and  his  heirs ; 
by  virtue  of  which  grant  Robert  attorned  to  William : 
from  William  the  right  to  the  reversion  descended  to 
John  who  now  demands  &c — TrewUh.  Judgment  of  this 
count,  for  he  ought  to  have  counted  that  it  is  his  right 
and  his  heritage. — ^The  C!oubt.  He  ought  not^  for  his  an- 
cestor was  not  seised,  nor  does  his  writ  say  w.-r-TrewUh. 
He  ought  to  lay  the  esplees  in  the  tenant  for  life.  — ^The 
C!ouBT.  He  ought  not — TrewWL  He  ought  not  to  have 
made  the  descent  since  he  does  not  demand  of  the  seisin 
of  his  ancestor.  —  The  Coubt.  He  made  the  descent  of 
the  right  and  not  of  the  demesna — TrewUh.  Still  he 
ought  to  have  counted  that  it  was  his  right,  and  for  the 
reason  that  such  an  one  was  seised  and  leased.  —  This 
was  not  denied  by  the  Court.  —  TrewUh.  Judgment  of 
the  writ,  which  says  "  revert,**  when  the  ancestor  was 
not  seised. — ^This  objection  was  not  allowed. 


Attaint, 
where  he 
who  re- 
corered 
oooldnot 
hare  oyer 
of  the 
original 
wnt  to 
which  he 
waea 


§  In  an  Attaint  he  who  recovered  had  oyer  of  the 
record  to  which  he  was  party,  and  then  he  demanded 
oyer  of  the  original  of  the  record. — ^Thb  Court.  For 
what  purpose  ?  —  PelL  Perhaps  there  is  a  variance 
between  that  original  and  the  record.  —  The  Coubt. 
First  assign  the  variance.  —  Tret/uUh  I  should  wish  him 
Murty.  The  ^^  assign  a  variance,  for  then  he  would  have  the  process 
by  which  he  recovered ;  but  being  thus  essoined  he 
would  lose  his  land  by  writ  of  Error. — So  note  that  by 
the  transcript  of  the  plea  he  will  not  have  oyer  of  the 
original,  for  he  himself  was  a  party  &c.  And  because 
they  of  the  petty  Jury  were  on  mainprise,  on  the  Dis- 
tress, only  by  two  mainpernors,  it  was  challenged  that 
the  Distress  was  not  served;  for  in  an  Attaint  there 
should  be  four  mainpernors.  This  was  admitted  by  the 
clerks ;  but  neither  in  Devonshire  nor  in  Cornwall  was 


reaion  is 
at  the  end 
&c 
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soon  demene  com  de  fee  et  de  dreit,  et  lia  lea  esplees  ^ j).  issa. 

en  temps  de  pees,  le  quelle  lessa  mesme  les  tenementz 

a  Robert  a  terme  de  sa  vie,  par  vertu  de  quel  les  B.  fut 

seisi  en  soun  demene  com  de  fraunctenement  en  temps 

de  pees   en  temps  de  mesme  le  Boi,  et  puis  graunta 

la  reversion  a  William   de   H.    et   a  ses   heirs;   par 

vertue  de  quele  graunte  Robert  sattouma  a  William; 

de  William  descend]   le  dreit  de  la  reversion  a  Johan 

quore  demande  &c.  —  Trtfw.  Jugement  de  ceo  counte, 

qil  dust  avoir  counte  qe  cest  soun  dreit  et  son  heritage. 

— CuBiA.  Noun  duist^  qe  soun  auncestre  ne  fut  pas  seisi, 

ne  soun  bref  ne  le  voet  mye.  —  Trete;.  11  devereit  lier 

les  esplees  en  le  tenant  a  terme  de  vie. — Cubia.  Noun 

dust.  —  Trefw,   H   ne  duist  mye   avoir  fait  la  descent 

quant  il  ne  demande  la  seisine  dauncestre. — Cubia.  H 

fit  la   descent  del  dreit  et  noun   pas  del   demene. — 

Trew.  Unquore  il  devereit  aver  counte  qe  ceo  fut  son 

dreit,  et  par  le  reson  qun  tiel  fut  seisi  et  lessa. — Hoc 

non  dedicebatur  a  Curia. — Trtfw,  Jugement  de  bref  qe 

voet  "  reverti,"  ou  launcestre  ne  fut  mye   seisL  —  Et 

non  allocatur. 

4  En  un  atteynte  cely  qe  reooveri  avoit  oi  del  recorde  Atteyntc, 
a  quel  il  fut  partie,  et  puis  il  demanda  oi  del  original  ^^^^^ 
del  record.— Curia.  A  quel  effect  1—Pell.  Par  cas  il  ad  ne  poot 
variaunce   entre  eel   original  et  le  recorde.  —  Curia.  SIu>nLer 
Assignez  la  variaunce   primes.^  —  Trew.   Jeo  vodra  qil^^^^- 
assignereit  variaunce,  qe  adonqes  il  aveyt  le   proces  u  mcfme 
par  quiel   il   recoveri;  mes  estre  essoigne  issint  P^r-JjM*!^*' 
dra  il    sa    terre  par  bref  derroure.  —  Sic  nota  quod  fine  &c 
per  scriptum  placiti  navera  mye  oi  del  orginal  qil  fut  g,^^^^  i^ 
mesme  partie  &c    Et  pur  ceo  qe  ceux  de  la  petite  en  bref 
duzeyne  furent  a  meynprise  a  la  destresse  soulment  ^''"^^' 
pur  deux  meynpemours  chalange  fut  qe  la  destresse  ne 
fut  mye  servi ;  qar  en  atteynte  il  avereit  iiii.  meyn- 
pemours.    Hoc  concedatur  a  clericis;  mes  en  Deven- 
schire  nen  Comewaille   unqes    ne  fu  usee  mes  deux 

>  M8.  prUmifi. 
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AJ>.  18B8.  it  ever  the  practice  to  have  more  than  two  mainpernors. 
— ^Thk  Coubt.  The  petfy  Juiy  being  made  up,  they 
quit  such  a  challenge  that  they  have  lost  by  their  de- 
fault ;  wherefore  if  you,  tenant,  do  not  plead  somel 
else,  we  shall  award  the  Juiy. — Staufard'.  The  origL 
of  the  first  records  says  "  the  manor  of  Astye/'  and  the 
original  writ  of  Attaint  says  "  Aneste ; "  judgment  of  the 
variance. — But  because  the  first  record  and  the  original 
writ  of  Attaint  is  founded  on  a  record,  the  Court  ad- 
judged the  writ  of  Attaint  to  be  good,  without  looking 
at  the  first  original.  And  note  that  the  whole  of  the 
first  record  is  reversible  if  there  be  such  a  variance  &c. 
—  And  then  the  Attaint  was  awarded  on  the  issue 
given  &C. 

-.  §  In  a  writ  of  Dower  the  demand  was  of  the  third 

where  the  part  of  an  acre  of  land  and  of  the  profit  of  the  office  of 

^^"^the  ^^^  ^'  ®^^  *  "^^  *^^  ^^^  *  ^^»  ^^^  ^  ®^y  ^^®  would 
thifd  pert    dye  doth,  linen,  or  wool,  fulled  or  other,  he  i^ould  make 

^  Ui^j^J^^  satis£EKction  to  her  husband  according  as  it  might  be 

of  th#        agreed  'between  them. — TrewUh.  Judgment  of  the  de- 

2^^       mand,  for  it  should  be  for  the  third  part  of  the  office. — 

from  the     ScHABSHULLE.  An  office  is  not  partible ;  wherefore  the 

dyo^inB.  d^^^^^^^^^  ^^  ^^^  ^^^  profit  which  is  partible:  and  we 
B.  and  H.  once  saw  a  judgment  for  a  similar  demand  of  the  third 
^^  part  of  the  profit  arising  from  the  office  of  gate-keeper 


to  to  the  Archbishop  of  Canterbury. — Tremith,  In  a  Nuper 
wool  or  '  Obiit  the  demand  must  be  of  the  office,  and  in  an  assise 
thread,  or  the  plaint  never  lies  for  the  profit  unless  the  j>laintiff  be 
2^  lie  seised  of  the  principal  subject — Pole,  He  who  would 
•h^ld  pay  }^yq  the  principal  shall  not  have  an  action  for  the  pro- 
de  Loeee-  fits  without  the  principal  against  those  who  are  seised 
^hud^^  of  the  principal :  but  a  woman  cannot  have  an  office, 
&e.  a'ilim  and  between  parceners  one  shall  have  the  office  and  the 
^f^J*^2_  others  shall  make  contribution.  —  Schabdebubgh.  An 
erer  ihoald  office  requires  work  and  labour  outside  a  manor,  but 
Jj^*^  this  is  not  properly  an  office,  for  it  does  not  require  any 
ScuAmDi.   work  outside. — Aeaehe.  Perchance  we  have  a  wananty 

BUBOH 
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maynpemoun. — Cubia.  La  petit  xiL  fiut  aqtiitent  iiel  A.D.  1888. 
cbalaunge  qil  ils  ount  perdoz  par  lour  de£ftut;  par 
qnei  si  vous,  tenaunt,  ne  diez  autre  chos  nous  agarde- 
roms  la  JuTe,^Stauff.  Sire,  loriginal  del  primer  record 
veut  de  Manir  Astye*  et  loriginal  bref  del  atteynte 
voet  Aneste,  jugement  del  yariaunoe.  —  Mes  pur  oeo 
qe  le  primer  record  et  loriginal  bref  datteynte  de 
record  est  foundu,  la  Court  agarda  le  bref  datteynte 
bon  saunz  veer  le  primer  original  Et  nota  qe  tut 
le  primer  record  est  reversable  si  tiel  variaunce  i  out 
&C. — ^Et  puis  lateynt  fut  agarde  par  issue  done  &c 


§  En  un  bref  de  Dower  la  demande  fuit  fait  de  la  Dower,  oa 

tierce  parhe  dune  acre  de  terre  et  del  profit  dun  oince  fdttel  de 

de  la  teynturie  de  tiel  ville  et  de  tiel  ville,  qe  qui-^^^J^ 

cunqe  teyndre  vodra  draps  ligns  ou  langs  fille  ou  altre  pvtem 

qil  freit  gree  a  soun  baroun  solonc  ceo  qil  put  aco-  et  pertem 

vener  entre  eux.— Tr^u;.  Jugement  de  la  demande,  qepnyren^ 

ele  serroit  de  la  tierce  partie  del  office.  —  Sh.  Office  ^^  *• 

net  mye  departable,  par  quel  del  profit  qest  departabie  tinetonria 

gist  la  demande;  et  asquns  .temps  veoms  ajuger  unH.Tideiicec 

tiel  demande  de  tertia  partie  proficui  provenientis  del  Sdm!!^^ 

office  de  la  porterie  levesqe  de  Caunterburia  —  Trew.^^^*^ 

pf**ifff 

Hill.  En  un  '' nuper  obiit "  la  demande  serra  del  office,  umisM 


et  jammesse  en  assise  ne  gist  pleynte  de  profite  si  leaUam^ 


pleyntif  ne  seyt  seysi  del  principale. — Pole.  Cely  qe^'^^^JJJ^ 
avoireit  le  principale  navera  mye  accion  del  profit  l«  I'oeeetrs 
saunz  principal  a  quel  ils  sount  seisi'del  principale; Tiro ae.et 
mes  femme  ne  put  aver  office,  et  entre  paroenerd  unjf^^^^ 


avera  loffice    et   les   autres    ferount    contribudon.  —  pMimia,. 

eciuoeC 

ScHABD.  Office  de  demande  ouere  et  travaille  dehors  qnod 

un  mamr,  mes  oeo  ci  nest  mjre  proprement  office,  qo  potent  Per 

il  ne  demande  nul  ouere  dehors. — Aadche.  Pax  cas  nous  ^'IH^ 
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AJD.  1S88.  of  the  office,  and  we  ehall  lose  the  wairanty  if  this 
Joftiee  for  demand  be  maintained.  Besid^it  is  an  office ;  for  if 
1£^  one  dye  without  making  satisfiustion  we  may  disturb 
Muoh        him,  —  ScHARDEBUBOH.  How  disturb  him?    Certainly 

below  in  a  ^^^l  ^^^  ^  ^^^  &  ^^^^  ^  ^^  <^d  ^  similar  cases,  sudi 
•^"'^^  as  where  one  man  is  to  make  satisfitction  to  another  for 
■onote  &o.  &n  easement  and  profit  which  he  wishes  to  have,  and  he 
effects  his  purpose  without  making  satisfiustion,  he  dis- 
seises him  to  whom  he  ought  to  make  satisfitction, 
although  he  from  whom  the  withholding  should  be  made 
lie  in  his  bed.  Not  so  in  this  case,  as  it  is  said. — ^Alde- 
BUBQH.  When  one  can  legally  give  permission  to  dye  or 
forbid  it  at  his  pleasure,  it  is  an  office  &c.  And  a  reason 
was  given  to  prove  that  such  bailiwicks  and  offices  can 
be  demanded  by  moieties :  for  if  two  parceners  bring  a 
writ  for  an  office,  on  the  nonsuit  of  one  the  other  can 
demand  a  moiety. 

Ael,  what      §  In  a  writ  of  Ael  Stavfard  said.  Whereas  he  demands 
theteiMnt  gi  ^cres  of  land,  a  fine  was  levied  between  one  A.. 

p|eM6d  ill  •  ,  . 

tar  a  flne    through  whom  the  descent  is  made,  and  one  Richard, 

ISSLl^*  by  which  fine  A.  released  to  Richard  all  the  right  which 

(me  he  had  in  the  sidd  tenements ;  judgment  if  an  action  &c 

Jjjf*^^    — ^And  he  put  forward  the  fine  under  seal,  but  not  a 

had  made   writ  to  allow  it.    And  the  derk  amended  the  fine. — 

to  h^M?^  Trettri^A.  You  cannot  receive  the  transcript  of  the  tenor 

and  as  a     without  writ — EEiLLABT  and  ScHABSHULLE  to  the  derk. 

f^lT^lUWhat  does  the  foot  say?— 2%45  Clerk  Sir,  "To  the 

18  in  ex-     "  Justices  of  the  Bench." — ^The  C!oubt.  .Then  we  have 

ment  of'    sufficient  warrant  without  a  writ — ^And  note  that  the 

the  right     ^^t  by  which  the  record  was  sent  into  the  Chancery 

was  sewn  to  the  transcript    And  the  fine  was  read ; 

which  said  that  Richard  had  released  to  W.  [A.  ?J  all  right 

which  he  had  in  two  carucates  of  land  except  60  acres 

of  land  :  and  also  the  said  A.  released  to  the  said  Richard 

all  the  right  which  he  had  in  all  the  lands  of  which 

Richard  was  seised  in  the  vills  of  B.  and  C.    And  note 

that  the  fine  was  levied  in  three  weeks  of  the  feast  of 
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avoiDB  gamniie  del  office,  et  la  gamntie  perdoms  si  ^^'  ^'^^ 
0F6t  demande  Boyt  maynteniL    Ovesqe  oeo,  cest  office ;  ft!!^J£I^^ 
qe  si  homme  tigne  saunz  fidre  gree  nous  le  poms  des-  ^^^ 
tourber. — ScH.  Destourber  coment  ?  nanil  oertes ;  mes  infra  in 
en  tiel  cas  com  cest  et  en  semble  quant  homme  ^s|[^S|^n^ 
gree  a  autre  pur  esement  et  profit  qil  voet  aver,  ctftcvhino 
fait  son  purpos  [saunz]  gree  fiure,  il  disseise  cely  a  qi  ^  ^' 
il  devereyt  le  gree  fsdre  mesqe  cely  a  qi  le  menvere 
serroit  fait  gyse  en  soun  lyte :  sic  non  hie  ut  didtur. 
— ^Ald.  Quant  homme  put  par  ley  donir  oounge  de 
teyndre  ou  voier  a  sa  volunte  cest  un  office  be    Et 
un  resoun  fiit  &it  a  prover  qe  tieux  baillies  et  offices 
pount  estre  demandez  par  moites;  qar  si  deux  par- 
ceners portent  href    dofifee,  par   noun   siwte  del  un 
lautre  demandera  la  moite. 

§  En  un  href  daiel  Btovff.  La  ou  il  demande  bd.  Aiel,  ou  le 
aeris  de  terre,  fyn  se  leva  entre  un  A.  par  qi  la  descent  !^^^J||^ 
est  fait  et  un  Richard,  par  quel  fyn  A.  relessa  a  Ri-  l«m 
chard  tut  le  droit  qil  avoit  en  mesme  les  tenementz ;  ^Sn^m 
jugement  si  acdon  &c    Et  getta  avant  la  fyn  sub  «n.r«iMs 
pede  sigilli,  et  ne  my  bref  dalower.    Et  derk  omenda  ai  a  aToit 
la  fyjL-^Trew.  Vous  ne  rescevez  mye  le  tenour  *w^-^!*aS^* 
script  saunz  bre£ — Hillabt,  Sch.  al  derk.    Coment  oome  ^ 
parle  la  cowe.  —  [Clerk]  Sire,  Justidariis  de  banco. —  ^Jlf^^Sn' 
CuBiA.  Donqes  avoms  aasez  garrant  saunz  bref.  —  EtP^^f*^^ 
nota  qe  le  bref  par  quid  le  recorde  fut  mande  enmentde 
Chauncdlerie  fiit  couceu  denz  le  transcript    Et  la  fyn  ^^^^^ 
fu  lieu  qe  voldt  qe  Ridiard  avoit  rdesse  a  W.  tut 
soun  drdt  qil  avoit  en  deux  carues  de  terre  fors  pris 
Ix.^  acres  de  terre ;  relaxavit  etiam  idem  A.  a  mesme 
cdy  Ridiard  tut  soun  drdt  qil  avoit  en  totes  les 
terres  qe  Ridiard  avoit  en  seisine  en  les  villes  de  B. 
et  C.     Et  nota  qe  la  fyn  fut  leve  a  treis  semaynes 


^Mfikzl. 
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AJD.  18S8.  St.  John  in  the  10th  year  of  King  Edward  the  grand- 
father &C. — TrewUh.  We  demand  60  acres  of  land  in  B. ; 
the  fine  excepts  60  acres  in  W. ;  we  say  that  they  are 
the  same  60  acres  which  we  demand^  ready  Sue ;  and  as 
Note  bj     to  one  acre,  it  is  not  comprised  kc,  ready  &c. — StoufarcL 
«f tUiplHt, -^  ^  ^^®  ^^  BCtes  it  is  tantamount  to  saying  that  they 
^^«        are  not  comprised  in  the  fine;  ready  &c  that  they  are ; 
TCooid       for  it  cannot  be  an  issae  that  they  are  not  the  60  acres, 
wbieh  u     — ^HiLLABY  and  Aldebuboh.  He  cannot  say  that  they 
toiT  fioia '  are  not  comprised,  for  they  are  comprised. — Staufard. 
wittim  the  ^^  £j|q  comprises  more  tenements  in  another  vill  which 

OOCOlSUICd 

of  the  Jury,  are  not  specified  in  the  fine,  and  this  was  permitted  in 
^^^  old  times ;  wherefore  although  the  60  acres  are  excepted 
Fonnedon!  in  one  clause  they  may  be  comprised  in  another,  namely 
in  the  general  dause,  by  "  moreover  I  have  released ; " 
and  I  will  aver  that  the  60  acres  demanded  are  parcel  of 
the  tenements  released  by  the  fina — Stauford.  I  have 
no  need  to  restrain  my  issue,  since  it  is  possible  that  the 
fine  comprises  the  60  acres,  and  yet  their  answer  may 
be  true ;  wherefore  the  fine  must  be  received  entirely. — 
Aldebuboh.  Every  exception  is  part  of  the  thing  out  of 
which  it  is  excepted,  for  it  would  be  useless  to  except 
in  one  part  of  the  release  what  is  comprised  in  another 
paii. — Stauford.  It  may  be  that  what  is  excepted  in 
nothing ;  for  suppose  that  in  all  the  vill  there  are  only 
ten  and  a  half  carucates  of  land,  I  can  bring  my  writ 
saying,  "  Command  izc  that  he  yield  up  eleven  carucates 
*'  of  land  except  the  half  of  one  carucate  "  in  such  a  vill, 
and  yet  what  is  comprised  is  nothing :  wherefore  I  say 
that  what  Trewith  tendered  cannot  be  an  issue,  but  it 
must  be  thus,  "  ready  that  it  is  not  parcel  &c.  of  the 
"  tenements  released  be*' — ^And  then,  by  award,  Trewith^a 
issue  was,  The  tenements  demanded  are  excepted  and 
not  released  by  the  fine,  ready  &c — Stouford.  llie  tene- 
ments demanded  were  released  by  the  fine,  ready  Sic — 
And  so  to  the  country.  And  the  word  "  parcel ''  was 
excluded. 
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de  Seint  Jehan  anno  dedmo  Begis  Edwardi  avi  &c —  AJ).  iss8. 
Trew.  Nous  demandoms  IzL  acres  de  terre  en  B.;  la 
fyn  forsprent  Ix.  acres  en  W. ;  nous  dioms  qe  cenx 
sonnt  mesme  les  Ix.  acres  qe  nous  demandoms,  prest 
&C. :  et  quant  a  un  acre  nient  compris  &c.  prest  Sec  Noia  psr 
— Stovff.  Quant  a  les  Ix.^  acres  taunt  amounte  qe^^i^ 
nient  compris  en  la  fyn ;  prest  qe  si ;  qe  ceo  ne  puyt  ehott  de 
estre  issue  qe  ils  ne  sount  mye  les  Ix.^  acres.  —  HiL-^g||^ 
LABT  et  Ald.  II  ne  puit  mye  dire  qe  nient  compris,  exeeotocie 
qe  ils  sount  compris. — Stouff.-  La  fyn  oomprent  plusours  eoninmoe 
tenementz  en  autre  ville  qe  ne  sount  nomes  denz  ^^  Sl^L^ 
fyn»  et  ceo  fut  suffert  en  annden  temps,  par  quei  oo-  doun. 
ment  qe  Ix.^  acres  soent  forpris  en  un  clause  il  pount 
estre  compris  en  un  autre  en  la  general  clause  par 
''  relaxavi  insuper'';  et  jeo  voille  averrer  qe  les  Ix.^ 
acres  demandez  sount  paroelle  des  tenementz  relessez 
par  la  fyn. — Stouff.  Jeo  nay  mester  de  restreyndre 
mon  issue,  del  houre  qil  est  possible  qe  la  fyn  com- 
prent  les  Ix.^  acres ;  et  unquore  lour  respouns  soit  veirs ; 
par  quei  oovient  qe  la  fyn  soyt  entierement   resceu. 
— ^Ald.  Chesqun  forprise  est  de  la  chose  dunt  il  est 
forpris,  qil  sent>it  en  veyn  de  forprendre  en  un  lieu 
de  releee  ceo  qe  serroit  compris  en  un  autre  lieu. — 
Stouff.  Put  estre  qe  ceo  qest  orspris  est  un  nent    Qe 
mettez  en  tiit  la  ville  ne  soyt  x.  carues  de  terre  et 
demi,  jeo  puise  poitir  mon  bref  '^  praecipe  quod  red- 
''  dat  XL  carues  de  terre  excepta  medietato  unius  caru- 
"  catsB  en  tiel  ville,"  et  unquore  ceo  qest  compris  nest 
rienz;  par  qai  jeo  die  qe  ceo  ne  put  estre  issue  ceo 
qe  Trew.  tendi,  mes  serra  tiel,  des  tenementz  relessez 
&C.  prest  qe  nent  pareelle  &c. — ^Et  puis  fuit  lissue  par 
agarde. — Trew.  Les  tenementz  demandez  sount  forpru« 
et  nent  relessez  par  la  fyn,  prest  &c — Staff.  Les  tene- 
mentz demandez  relessea  par  la  fyn,  prest  &c. — Et  sic 
ad  patriam.    Et  oele  parole  ''parcel"  fut  ouste.  ' 
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A.D.  13S8.  4  A  pnecipe  was  brought  against  three  persona  who 
Nontenure,  alleged  general  non-taiure. — Oayneford.  Heretofore  we 
think  that  hrooght  a  writ  saying,  "  Command  A./'  who  is  first 
all  three  of  muQod  in  the  writ,  alone,  when  he  abated  our  writ  for 
maiiSe  misnomer  of  the  vill;  and  then  by  " jonmes  aooompts " 
allegation :  ^q  brouffht  a  writ  aiminst  A.  with  the  name  of  the  vill 

at  aiHMan  ^^  ^^ 

ahora  in  a  as  he  gave  it,  to  which  writ  he  alleged  joint-tenancy 
^^^  with  the  two  named  in  onr  present  writ;  wherefore  by 
"  jonmes  accompts "  we  have  brought  it  against  those 
three :  judgment  if  they  three  can  allege  non-tenure. — 
TheCotjrt.  At  least  a.  shall  not  get  to  allege  non-tenure, 
saying  that  he  holds  nothing. — Stauford.  Sir,  they  are 
different  persons  &c. — Then  he  traversed  the  entry 
alleged  in  the  writ 

{  A  prsscipe  for  rent  was  brought  against  the  tenant 
of  the  soil — TrewUh.  Whereas  he  demands  8s.  the  rent 
is  only  2s.;  and  we  tell  you  that  we  hold  the  land  whence 
&C.,  and  we  pay  6d.  of  the  rent  which  you  demand  to 
one  B.;  judgment  of  the  writ — Pole.  No  one  can 
abridge  a  demand  except  the  tenant  of  what  is  demanded. 
SoHABSHULLE.  You  are  a  deforoer  of  the  rent  &c 

Note  eon-       ^  ^ote  that  if  a  record  be  denied,  and  the  record  and 

aVeM^.    the  judgment  are  made  to  come,  and  different  dates  are 

found  in  the  record  firom  what  were  all^fed,  the  record 

is  good  enough,  and  he  does  not  fail  of  his  record,  for  the 

substance  of  the  bar  is  found  ftc. 

NoCeooo-       i  When  a  manor  whereof  a  parcel  is  in  the  hand  of 

2^2™^^    another  is  to  pass,  and  services  are  regardant  to  the 

manor,  the  fine  should  say  "  grants  and  renders  the  manor 

except  a  messuage  and  so  much  rent,  and  he  grants  the 

messuage  which  such  an  one  holds  for  life  &a,  and 

"  moreover  he  grants  the  rent  together  with  the  homiuve 

"  and  the  services  of  D.  &c." 

Note  this  §  One  prayed  to  be  received,  on  the  default  of  a  woman 
SjSSonlij  who  held  in  dower  of  his  heritage. — Pole.  She  does  not 


a 
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§  Tin  pnaqpo  tai  porte  Ten  isteis  qe  alleggerent  AJ>.  ism. 
nonntenu  general  —  Oayn.  Autrefoith  nous  portamee j^JJ^^^j 
bref  ''pnBdpe  A."  le  primer  nome  en  bref  sonlmeni^  eredo  q« 
on  abati  nostre  bref  par  mesnomer  de  la  ville ;  et  puis  i^  pMtiM 
par  joimies  aoomptee  portames  bref  Yen  A.  par  noun  •^Hgjg"* ' 
de  la  Tile  com  il  avoit  livere,  a  quel  bref  il  alieggea  laprapflr 
joyntenuioe  ovesqe  lee  deux  nome  a«  bref  ore,  par  quei '«'-««- 
par  joomez  aoompts  avoms  porte  yen  eax  treis ;  jnge- 
ment  si  eux  ianis  pnseont  noantenne  allegger. — Cubia. 
An  meynz  A.  avendra  mye  a  le  noimtenue  qil  ne  tient 
rienz. — 8touff.  Sire,  Hb  sonnt  aukes  personnes  &e — 
Puis  il  traversa  lentre  du  bre£ 

{  Tin  pradpe  de  rent  fat  porte  deyers  le  tenant  du 
soil  —  Trtw.  La  on  il  demande  treis  sonz,  ceo  nest 
demande  qe  deux  souz ;  et  vons  dioms  qe  nous  tenoms 
la  terre  donnt  &c  et  paioms  y.  doners  de  rente  de 
yostre  demande  a  on  B. ;  jngement  du  breC — PoU. 
Nnlle  ne  put  demande  abbregger  mes  tenannt  de  la 
demande. — ScH.  Yens  deforeeonr  de  la  rente  fta 

{  Nota  quod  si  recorde  soit  dedit  et  le  record   ^^|^^^ 
fait  yener  et  le  jngement^  et  antares  dates  sonnt  troyez 
en  le  recorde  qe  ne  fhrent  alegges,  le  record  asses  bon, 
me  faut  my  de  soun  recorde^  qe  la  snbstaonce  de  la 
bane  est  troye  ftcL 

§  Qoannt  un  manor  donnt  on  paroelle  est  en  mayn  Hots  de 
dautre  passera»  et  al  manoir  seryioes  sonnt  regardant,  ^^^ 
la  fjm  dirn  ^grant  et  rende   le    manor  forspris    un 
^  mees  et  tant  de  rente,  et  grannte  le  mees  qun  tiel 
*'  tient  a  terme  deyie  fto,  estre  ceo  il  graunte  le  rente 
''  ensemblement  oye  lomage  et  les  seryices  D.  &c 

\  Un  pria  destre  resoeu  par  deCsnt  dun  femme  qoNotade 
tient  en  dowere  de  soon  heritage. — PoU.    Ele  ne  tient 
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AJ>.  18M.  hold  in  dower,  ready  kc — ^And  the  iasue  was  received, 
j,^„j        notwithstandiog  that  some  considered  that  he  should 
Tvm  aimo  have  pleaded  to  the  estate  of  thetenantor  have  said  that 
^         he  who  prayed  had  nothing  in  the  reversion  be 

Dower.  $  In  a  writ  of  Dower,  although  the  first  summons  be 

late,  the  demand  shall  be  entered  and  there  shall  be  a 
summons  "  sicut  alias."  Note  that  TrewUk  was  pressed 
for  answer,  and  he  alleged  a  variance  between  the. 
original  and  the  process  where  the  original  was  not  in 
the  Bench  kc    And  note  be 

VoMher.  $  One  James  vouched  one  T^^iam. — Oaynsfard.  Sir, 
William  is  warranted  by  James  in  this  same  writ ;  judg- 
ment if  he  can  vouch  back  without  a  causa — ^And  so  &c 
— ^And  note  that  by  law  he  ought  to  show  a  cause. 

Aid-  $  In  a  praecipe  Tremth  said  that  she  held  the  same 

^^21^'  tenements  demanded  as  parcel  of  such  a  manor,  which 
dflmaoduit  manor  one  A.  rendered  to  her  and  one  John,  her  late  hus- 
^SHe^  band  and  the  heirs  of  her  husband ;  her  husband  is  dead, 
whieh  wM  and  the  heir  of  her  husband  granted  the  reversion  of  the 
^1^^  same  manor  to  one  Richard  and  the  heirs  of  Richard ; 
bsre  the  Richard  is  dead,  and  we  pray  aid  of  Richard's  heirs  who  are 
witboat  under  age,  and  we  pray  that  the  parole  may  demur  &c 
•nammng  — KeUhuUe.  Our  writ  is  brought  in  one  county,  and  the 
eatniQ  of  fine  which  he  now  speaks  of  was  levied  in  another 
the  tenftDt  county ;  judgment  if  by  reason  of  such  a  fine  you  ought 
theDezt"  to  have  aid.— The  Coubt.  She  is  tenant,  and  we  think 
^^  by  the  fine ;  wherefore  it  is  of  no  consequence  that  it 

iSnitf*"   was  in  another  county. — Kdshvlle,    Then  we  tell  you 
term  amio  n^i  what  we  demand  is  not  parcel  of  the  manor. — Tre- 
writ  of  '    vnth.  That  is  no  plea ;  for  if  he  who  rendered  the  manor 
Rntiy  &c.  y^Qre  seised  by  our  feoffment  as  parcel  of  the  manor, 
and  then  rendered  the  entirety  to  you  with  an  exception 
when  it  was  not  rightfully  a  parcel,  we  hold  it  as  parcel 
and  we  ought  to  have  aid,  for  the  right  remains  in  an- 
other without  whom  &c. — Schabshulle,    If  a  fine  be 
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pas  en  dowere,  prert  Ac — Et  lissue  resoeu  non  obstante  A.D.  issn. 
quod  aliqoi  intellexenint  qil  dereroit  avoir  plede  &ll^^^^^ 
estat  le  tenant  on  demander  qe  le  priaunt  riens  en  la^^^"- 
reversion  &c. 

{  En  nn  bref  de  dower,  mes  qe  le   primer  somons  Dower, 
soyt  tarde,  la  demande  serra  entre  et  la  somons  sicut 
alias.    Nota  qe  TVeti;.  fut  hastie  pur  respoundre,  et   il 
aleggea    variaunce    entre    loriginal  et   les  proces  en 
loriginal  ne  fut  pas  en  baunk  Ac    Et  nota  &c. 

§  Un  James  voucha  un  William. — Oayn,  Sire  Wil-  Vochw. 
liam  est  garranti  par  James  en  mesme  cesti  bref ;  juge- 
mentsil  purra  revoucher  saunz  cause. — ^Et    sic   &c. — 
Et  nota  qe  de  lai  il  doit  moustrer  cause. 

$  En  un    prsscipe    Trew.  dit   qil   tient  mesme    les  Bide  prie, 
tenementz  demandez  com  parcelle  de  tiel  manir,  quiel  mandant 
manir   un    A.   lui  rendi  et  a    un   Johan  jadis  soun^^Xfj]^^ 

**  C0tllllllC6 

baroun  et  as  heirs  soun  baroun ;  soun  baroun  est  mort,  le  quel  fut 
et  leir  soun  baroun  graunta  la  reversion  de  mesme  le  pur  arer 
manir  a  un  Richard  et  as  heirs  Richard;  Richard  ^t^^^^^' 
mort,  et  prioms  eide  des  heirs  Richard  qe  sount  ^  e*tat  le 
dedeynz  age,  et  prioms  qe  la  paroule  demoei^ge  &a —  Concordat 
Kds.  Noetre  bref  est  porte  en  un  counte,  et  la  fjm  j^^^^t 
dount  or  il  parle  se  leva  en  autre  counte;  jugement'^^P'*^-!*- 

.  «  »        ,  .,  r^  »^i  fo.  l.bref 

si  par  tiel  fyn  devez  eide  aver. — Curia.  £le  est  tenant ;  dentre  &e 
nous  entendoms  qe  par  la  fyn ;  par  quel  ceo  ne  charge 
mye  mes  qe  ceo  soyt  en  altre  counte. — KeJs.  Donqes 
dioms  nous  qe  nostre  demande  nest  pas  parcelle  du 
manir. — Trtw.  Ceo  nest  mye  plee ;  qe  si  cely  qe 
rendi  le  manir  fut  seisi  de  noetre  feffement  com  par- 
celle du  manir  et  puis  rendi  lentere  a  vous  par  ex- 
cepcion  [ou]  ne  fut  mye  parcelle  de  dreit,  nous  le  tenoms 

com  parcel  et  devoms  eide  avoir,  qe  le  dreit  demort 
^•••-  o  o 
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AJ).  18S8.  levied  in  a  vill  or  in  another  county  of  a  manor  which  is 
in  two  vills  or  in  two  oonntieB,  and  he  has  ezecation  by 
the  sheriff  named  in  the  writ,  and  parcel  of  the  whole 
which  is  comprised  in  the  fine  is  of  a  manor  in  one  vill, 
and  by  virtue  of  the  fine  he  enters  on  land  which  is  not 
parcel  of  the  manor,  he  commits  an  open  disseisin  whether 
it  be  in  one  vill  or  in  two ;  wherefore  we  demand  if  it  is 
parcel  or  not  —  TrewUh.  We  will  imparl — And  note 
that  HiLLART  said  that  a  writ  of  execution  out  of  the  rolls 
shall  neyer  issue  except  to  the  sheriff  of  the  county  where 
the  fine  is  levied. — Trevnth  on  the  morrow  said,  If  I  were 
to  vouch  him  who  rendered  the  manor  to  me  and  who  held 
what  is  demanded  as  parcel  of  the  manor,  he  would  not 
oust  me  by  saying  Not  parcel. — ^Hillaby.  No,  the  dispute 
there  would  be  between  those  whoare  parties  on  both  sides ; 
it  is  otherwise  here,  where  the  demandant  who  would  be 
delayed  Ib  a  stranger  to  the  fine. — And  then  the  issue 
was,  parcel,  and  not  parcel — ^And  so  to  the  countiy  Ac 

Vouoher.        $  In  a  praecipe  brought  against  A.  who  vouched  one 

John,  which  John  vouched  one  Richard, — Oaynefard 

said,  A.  against  whom  our  writ  is  brought  &c  and 

Richard  who  is  vouched  are  brothers,  and  Richard  is  the 

youngest  brother,  and  Richard's  father  was  seised  of  the 

subject  of  our  demand  and  he  is  ancestor  of  Richard  who 

is  vouched,  where  we  cannot  have  the  averment  that 

neither  Richard  nor  his  ancestors  were  seised,  &c. ;  where- 

fore  we  will  aver  that  neither  Richard  nor  any  ancestor 

whose  heir  he  is  was  seised  &c — Schardeburgh.  That 

is  not  the  averment  given  by  statute,  but  it  is  according 

to  the  intent  of  the  statute ;  wherefore  the  issue  shall 

be  general,  and  at  the  taking  of  the  inquest  this  shall  be 

inquired  into  by  evidence. — ^And  so  it  was.    The  plea 

in  the  next  leaf  below  is  in  accordance. 

Formedon       $  In  a  writ  of  Formedon  in  the  remainder  the  tenant 

mdndeT    ^y  ^  warranty  asked  what  he  had  to  prove  the  form : 

where  the   wherefore  he  showed  a  deed.    So  note.    And  the  deed 

^^^  ^^     stated  that  A.  gave  to  John  Duyn  and  to  his  wife  and 
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en  autre,  saunz  qi  kc — SCH.  Si  fyn  eoyt  leve  en   iinA.D.  lase. 

ville  on  en  autre  counte  dun  manirqest  en  deux  viles 

ou  en  deux  oountez,  et  il  ad  execution  par  le  vicomte 

en  le  bref,  et^  parcelle   de  lentier  qest  oompris  denz 

fjm  8oyt  dun  manir  en  un  ville,  et  par  vertu  de  la 

fyn  entre  qe  nest  my  paroelle   de  manir,  il  fet  apert 

deBseiedne  le  quel  qil  soyt  en  un  viUe   ou  en   deux : 

par  quei  nous  demandoms  d  oest  paroelle  ou  noun. — 

2}rew.  Nous  emparleroma  —  Et  nota  qe  Hillabt  dixit 

qe  jammes  ne  issera  bref  de  exjeoudon  hors  de  roulles 

mes  a  viroomte  ou  la  fyn  est  leve. — Trew.  in  crastino. 

Si  jeo  fuise  a  voudier  celuy  qe   moy  rendi  le  manir 

qe  tient  eest  demande  com  paroelle  du  manir  il  ostereit 

my  par  dire  nient  parcelle. — ^Hillabt.    Noun,  le  debat 

la    serroit    entre   ceux  qe    sunt   parties    dambepart: 

secus    hie,    ou    le    demandant    qe    serroit    deleie    est 

estraunge   a  la  fyn.— Et  puis  lissue   fut  paroelle  et 

nient  paroelle. — Et  sic  ad  patriam  be 

$  En  un  prsDdpe  porte  vers  A.  qe  voucha  un  Johan  Vocher. 
le  quel  Johan  voucha  un  Ridiard,  — Oayn.  A.  vers  qi 
nostre  bref  est  porte  &c.  et  Ridiard  qest  vouche  sount 
fireres,  et  Richard  est  le  frere  puine,  et  le  pere  a 
Richard  fut  seisi  de  nostre  demande  qest  auncestre  a 
Richard  qest  vouche,  ou  nous  ne  poums  avoir  laverre- 
ment  qe  Richard  ne  ses  auncestres  ne  furent  pas 
seisiez  &c. ;  par  quei  nous  voloms  averer  qe  Richard 
ne  nul  auncestre  qi  heir  il  est  ne  fut  seisi  &c. — Schabd. 
Geo  nest  mye  laverrement  destatut,  mes  oest  lentent 
destatut;  par  quei  lissue  serra  general  et  al  enquest 
prendre  oeo  serra  enquis  par  evidence. — ^Et  sic  fuit 
Concordat  infra  proximum  foUum  &c 


{  En  un  bref  de  forme  de  doun  en  le  remeyndre '  ^^'"'^ 
tenaunt  par  sa  garrantie   demanda  ceo  qil  avoyt  du  remeindre 
forme;  par  quei  il  moustra  fitii;   sic  nota;  et  le  fait!!jf^ 
voleit  qe  A.  dona  a  Johan  Duyn  et  a  sa  femme  et  adeta- 

.__________^_______________^_^^_.________________^__^^^  cofdant  tn 

1  MS.  eft.  I  '  MS.  manere.  ^ 

O  O  2 
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A.I).  18S8.  to  the  hein  of  his  body  begotten;  and  if  John  and  Alice 

oDe^i^iM  ^3  yf^Q  should  die  without  heirs  begotten  between  them 

■pcdAitj ;  that  the  tenements  should  return  to  the  right  heirs  of 

^^^jJjJJJ^  John  Duyn,  which  heirs  now  faring  this  writ    And  the 

wSkS    writ  said  that  "A.  gave  to  John  Duyn  and  his  wife  and 

^^        '*  the  heirs  of  his  body  begotten,  so  that  if  Jcim  should 

Hailed  tht  '*  die  without  heir  of  his  body,  after  the  death  of  Alice 

fju^^^^  ''  the  tenements  should  remain  to  the  right  heirs  of 

sood.         "  John."    And  the  deed  and  the  writ  varied  in  the  names 

^^S^*5Sfu  ^  ^®  donor  and  of  the  vilL  —  TrewUh.  Judgment  of 

aeMe        the  writ  as  varying  from  the  specialty.  —  Tee  CJoubt 

yijkl^?,    unanimously  said,  Even  if  the  demandant  be  misnamed 

DM  term    in  the  specialty  and  the  vill  also,  and  they  be  the  same 

^Bilar*      "^  9^  person  as  are  named,  in  the  writ,  and  in  the 

^^    writ  they  be  correctly  named,  it  is  all  good. — TrewUh. 

Ifiehad.    The  specialty  does  not  contain  any  remainder ;  besides 

|[^^    it  does  not'  limit  anything  to  the  heirs  of  the  husband 

and  aboVe  except  on  default  of  issue  of  the  husbknd  and  wife :  and 

HJ^^J^  besides  this  the  deed  does  not  limit  any  remainder  for 

Sdrefti^  default  of  an  heir  begotten ;  for  even  if  John  and  hia 

wife  died  without  heir  of  their  bodies,  still  John  could 

have  an  heir  of  his  body ;  so  the  form  in  the  writ  is  not 

warranted  by  the  specialty;  judgment  if  he  shall  be 

received. — Hillabt.  That  is  to  the  action. — Scharde- 

BURGH.  We  adjudge  that  you  plead  over,  as  did  Herle ; 

he  pleaded  over  in  bar  by  the  warranty  of  a  collateral 

Hortdao-    ancestor. 


^^  ^^^  {  In  a  Mortdancester  the  tenant  said.  Ready  to  hear 

oovld  not  the  recognizance,  and  then  wished  to  say  in  evidence 

PJ5^  that  the  demandant  was  a  bastard,  and  he  was  not 

tiiat  there  received  thereto,  for  he  pleaded  at  the  commencement 

]I!l!!!fy,^  as  to  a  mulier.    So  note.    But  the  assise  was  charged 
on  aeoonnt  on  sJl  the  points  of  the  writ ;  but  TrewUh  said  openly 

eMng"^  ^^^  ^®  party  shall  never  bastardise  kc — Qusere. 

plea. 

Voncber.        {  One  A.  vouched  B. —  Oayneford.  B.  was  never  seised 
abore  in     except  as  the  husband  of  one  J.  S.  without  this  that  B. 
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les  heirs  de  soan  oorps  engendres,  et  si  J.  et  Alice  sa  aj).  isss. 
femme  devierunt  saunz  heirs  entre  eux  issauntz  qe  les  *\  «>pm^ 
tenementz  retoumerent  as  droitz  heiis  J.  Duyn,  queux  par  ceo 
heiis  ore  portent  ceti  bref;  et  le  bref  voet  quod  "A.Sie]aiiM 
"  dedit  J.  Duyn  et  uzori  ejus  et  heredibus  de  oorpore  3J,^*|^ 
SQO  exeuntibus  ita  quod   [si]  Johannes  sine  herede affirdeboiL 
de  corpore  suo  ezennte  obierit  post  mortem  A.  rectis  tam  if.  7. 
"  heredibus  J.   remanerent "  ;   et  le   fait    et   le   l^Mfrf^^JJ^^i 
varierant  en  noun  del  doiionr  et  la  vile. — Trew.  Juge-  ^  13.  ct 
ment  de  bref  variaunt  del  espedalte. — Cubia  una  Yooe  loieiie 
dixit,  Mesqe  le  noun  le  demandant  en  lespecialte  soyt^^^^ 
mesnome  et  la  ville  auxint,  et  sils  soyent  mesme  les 
villes  et  persones  qe  sount  nomes  en  bref,  et  en  bref 
bon  nome,  il  est  tut  bon. — Trew.  Lespecialte  ne  voet 
nul  remaindre:  ovesqe  ceo  il  ne  taille   riens  as  heirs 
de  baroun  si  noun  par  de&ut  dissue  del  baroun  et  sa 
femme;  et  ovesqe  ceo  le  fait  ne  taille  mye  remander 
par  defiut  de  heir  de  engendrure :   qar  mes  qe  [J.]  et 
sa  femme  demorent  saunz  heir  de  lour  corps,  unquore 
puit  Joban   avoir  heir  de  soun  corps,  issint  fourme 
garrant  de  lespecialte ;  jugement  sil  serra  .  resceiL  — 
Hillary.  Et  cest  al  acdon. — Schaed.  Nous  agardoms 
qe  vous  diez  outre,  com  fit  Herle;  il  pleda  outre  en 
barre  par  garrantie  dun  auncestre  consteynt 

$  En  un  Mortdauncestre  le  tenant   dit   prest  doierifort- 
la  reconussaunce,  et  puis  voleit  dire  en  evidence  q©^'*"*^*"* 
le  demandant  fut  bastard,  et  ne  fut  mye  resceu,  qil  tenant  ne 
plede  comensaunt  mulier.    Sic  nota.    Mes  lassise  futS^denee^ 
charge  de  touz  les  pointz  du  bref,  mes  dit  apertment  ^'^^ 
Trew.  qe  la  partie  bastardra  jammes  &c — Quaore.         eip<HMtfl]et 

per  tun  pie 
pieoedent* 

6  Tin  A.  voucha  B. — Oayik  B.  ne  fut  unqes  seisi  si  Vonclier. 

•    «  \%  CoBoordil 

noun  com  baroun  un  J.  S.  saunz  ceo  qe  B.  ou  sesfi^n 
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AJ>.  i888.or  his .  ancestors  had  any  other  seisin  &e. — And  the 
^P*^  ^  Court  said  that  the  Youoher  should  stand.    The  reason 
Bgnm.      is  because  the  counteiplea  is  not  given  hj  statute  or  by 
common  law  ftc 

TntpsM,        f  In  a  writ  of  Trespass  of  beasts  driyen  away  by 

J^^J^^   night,  Aaaehe  said,  We  are  the  bailiff  of  one  A.,  against 

And  note    whom  you  the  plaintiff  sued  a  Beplegiari  of  the  same 

kid  M^*    beasts  supposing  the  property  to  be  in  yourself;  judg- 

bMn  prify  ment  if  to  this  writ  which  supposes  with  force  and  arms 

^I^^J^^^    and  the  property  not  to  be  in  yourself  you  ought  to  be 

plM  would  received.— 2Vi0u^it&.  Will  you  not  say  something  else  ? — 

SaL  sood.  -^^^^  scud  over,  perhaps  because  he  was  a  stranger ; 

for  Aldebuboh   said,  by  the   way,  that  it  was  not 

between  the  same  persons. — Assche  said  that  he  took 

them  as  bailiff  of  such  an  one  for  .'services  in  arrear, 

without  committing  any  trespass. — TrewUlL  Will  you 

avow  the  taking  by  night? — The  Ootjbt  asked  the 

same. — Aaaehe  did  not  dare,  but  said  so  he  took  them  by 

day  tor  services  &c. — TrewUh.  Beady  to  aver  my  plaint. 

— udsscfte.  You  shall  answer  to  my  avowry. — Hillary. 

There  is  no  need ;  for  you  traverse  his  writ  which  says 

"  by  night." — ^Wherefore  as  I  think  the  issue  was  thus 

on  one  side.  We  took  them  by  day  for  services  in  arrear 

without  doing  anything  against  the  peace,  ready  &c 

And  the  other  side  said.  You  took  them  by  night  with 

force  and  arms,  against  the  peace  &c. 

^^^.  $  In  a  Replegiari  A.  and  B.  avowed  the  taking,  for 
Kote^e  the  reason  that  it  was  granted  in  parliament  that  the 
ST^Court  ^^  should  have  the  fifteenth  in  such  a  year ;  where- 
wM  that  if  fore  a  commission  came  to  them  to  be  collectors  and 
n^h^^  taxers,  who  deputed  A.  and  B.  under  them  to  collect 
■aythiiig  to  the  tax  in  such  a  country ;  and  we  tell  you  that  the 
^[JJ^^JL  Abbat  who  complains  has  a  manor  in  such  a  vill  for 
wen  de-  which  he  is  taxable  and  has  been  taxed  among  laymen ; 
oonld  no/  wherefore  A.  and  B.  for  the  manor,  and  the  laymen  and 
hftTebeon  dergy  within  the  manor,  assessed  him  at  60s.;  and 
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aunoesfcres  autre  aeisine  &c.    Et  la   court  dit  qe  le  a.d.  ism. 
voucher  estoise.    Ratio,   qare  le  oontreplee   nest  mie^^ 
done  par  statut  ne  par  comune  ley  &c 

f  En  un  bref  de  Treapas  dee  bestee  enchases  nut-^JJJ^^* 
aunte. — Aaache,  Nous  sumes  baillif  un  A.  vers  qi  vous  ^  ^ 

^  note  nl  ne 

pleyntif  siwistes  un  Beplegiare  de  mesme   cest  sup-usteste 
posant  la  proprete  estre  a  yous  mesme ;  jugement  si  a  ^^^ 
cesti  bref  qe  suppose  a  force  et  armes  et  la  P^prete  *^^^^^ 
ne  mie  a  vous  devez  estre  resceu.  —  Trew.  Et  autre 
chos   ne  voillez  dire?  —  Aesche  dit   outre,   Puit  estre 
quia  extraneus;  qar  Ald.  dit  en  passaunt  qe  ceo  nest 
pas  entre  mesme^  les  persones. — Assohe  dit  qe  les  prist 
com  baillif  un  tiel  pur  services  arere  saunz   trespas 
faire.  —  Trew.  Voillez  avower  la  prise   nutaundre? — 
Idem  dixit  CuBiA. —  Aa^che  nosa   pas,  mes  issint  les 
prist  il  de  jour  pur  services  Ac — Trew.  Prest  davoirer 
ma  pleynte. — Asache,  Vous  respondrez  a  mavowerie. — 
HiL^JLBT.  Non  oportet;  qe  vous   traversez  soun  bref 
qe    voet  '' noctanter."    Par   quel  ut  credo   lissue  fut 
issint  dun  partie  issint,  le  primes  jour  pro  servitiis  a 
retro  saunz  rien  faire  encontre  la  pees,  prest  &c.     Et 
alii,  Vous   les   preistes   de   nuyt  a  force  et  armes  en- 
oountre  la  pees  &c 

f  En   un  Beplegiare  A.   et  B.  avowerent  la  prise  ^^^s^*^* 
par  la  reson  qe  grante  fuit  en  parlement  qe  le  Roy  opinion  de 
avereit  la  xv.  de  tiel  an ;  par  comission  vient  a  eux  ^^^  "^ 
destre  coUectours  et  taxours,  queux  deputerent  A.  et'^u*^^^" 
B.  de  south  eux  de  taxer  coller  en  tiel  paiis;  et  voustemoner 
dioms   qe   labbe  qe  se   pleynt  ad  un   maner  en  tielj^u^^^^ 
ville  pur   quel  il  est   taxable  et  ad  estre   taxe   entre  v^^\ . 
lais,  par  quel  A.  et  B.  pur  le-  maner  et  leys  et  clersdes 
denz  le  manir  ly  asisterent  a  Ix.  souz ;  et  pur  ceo  qil  co^i^at 

I  MS.  mes  a. 
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AJ).  18S8.  because  he  would  not  pay  the  tax  they  took  the  distrew 
^*|»      &a — StauforcL  Have  they  anything  to  show  that  they 
Afnang    ^^^  deputed  by  the  chief  tazen  ? — Treurith,  Beady  &c 
with  tids  is  — Hillary.  If  one  avow  by  a  commission  which  came 
Tntpum     to  him  firom  the  Eling  or  by  a  precept  which  came  to 
^^^      him  firom  a  sheriff  to  whom  a  command  came,  there 
teflBaaiio  must  be  shown  the  precept  or  whatever  he  has;  but 
^^[^  ^   here  the  chief  taxers  do  nothing  else  but  make  a  man  of 
HnxABT    the  neighbourhood  come  to  make  the  assessment  and 
^^.^^2^^^  to  levy,  without  delivering  anything  else  to  him. — 
ffiOaty      Wherefore  SUmford  said  over  that  it  was  agreed  by  the 
J^  ^'^  King  and  his  council  that  men  of  Holy  Church  should 
be  taxed  among  their  spiritualties ;  and  we  say  that  the 
same  manor  which  is  of  their  foundation  is  taxable 
and  has  been  taxed  among  the  spiritualties,  and  we 
demand  judgment  and  pray  our  damages ;  and  you  will 
see  here  a  writ  whereby  the  King  ordered  the  taxers 
not  to  intermeddle  with  them. —  And  the  writ  said 
generally  that  inasmuch  as  the  Abbat  was  taxable  and 
had  been  taxed  among  the  spiritualties  the  taxers  should 
not  intermeddle. — Aldkbubcol  When  the  deigy  granted 
their  tenth  and  they  levied  their  taxes^  it  is  unreason- 
able that  the  Abbi^  who  is    among  the  spiritual  per- 
sons, in  the  general  writ^  in  all  their  possessions  lay  and 
spiritual  should  be  again  taxed. — ^Basset  and  Htt.lary. 
It  is  not  seen  that  in  the  Exchequer  all  the  ancient 
foundations  in  England,  manors  rents  and  other  posses- 
sions which  are  in  religious  hands,  which  are  liable  to 
the  spiritual  tax  of  English  tenths  are  entered ;  and  if  an 
Abbat  make  a  new  purchase  and  by  colour  of  their  ancient 
foundation  escape  that  rightful  tax  once  or  twice,  that 
will  not  discharge  it — ^Wherefore  Stay/ard  said.  Will 
you  say  he  is  taxable  and  has  been  taxed  rightfully 
among  the  spiritualties  for  the  same  manor,  and  once  or 
twice  by  mistake  has  been  taxed  among  the  lay  ?  the 
issue  which  you  give  me  would  pass  against  me. — Aldk- 
BUEQH  and  ScHAUDEBURGH.  If  we  should  find  that  right- 
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ne  voleit  le  taxe  paier  ils  pristrent  la  destresse  &c. —  A.D.  ism. 
Stouff.  Ount  il  riens'qils  soyent  deputez  par  Ics  chiefi  JJJSf'dJ'  ^* 
taxoura  ?— Treti;.  Prest  &c— Hillary.  Homme  ^^^^^coSlSat 
par  comissioun  qe  I7  vyent  du  Roy  ou  par  precepte  diet!  Hill. 
qe  ly  vient  dun  Yioomte  a  qi  un  comaund^ment  est^'g^pj^. 
venuz,  la  oovient  moetrer  precepte  on  oeo  qil  ad;  mes 
si  les  chiefs  taxours  ne  fount  autre  mes  fount  vener 
im  homme  de  visne  de  fitire  assere  et  lever  saunz 
altre  rienz  bailler  a  luy.  Par  quel  Stauff.  dit  outre 
qassentuz  fut  par  le  Roi  dt  par  soun  conseille  qe 
genz  de  seynt  eglise  serrent  taxez  entre  lour  espiri- 
tuautes;  et  dioms  pur  mesme  la  manere  qest  de 
lour  foundacion  est  taxable  et  ad  este  taxez  entre 
les  espirituautez,  et  demandoms  jugement  et  prioms 
noz  damages;  et  vous  verez  id  un  bref  qe  le  Roy 
manda  as  taxours  nentremeissent  qun  de  eux.  Et  le 
bref  voleit  en  genere  qe  de  ceo  qe  labbe  est  taxable 
et  ad  este  taxe  entre  les  espiiituautes  nentremeissent 
les  taxours. — Ald.  Quant  le  deigie  graunte  lour  disme 
ct  iles  leverount  lour  taxes  il  nest  mye  resoun  qe 
labbe  qest  entre  les  esperituels  en  bref  general  de  tut 
lour  possessioun  laies  et  espiritueles  soent  taxez  autre- 
foyez.  —  Bassist  et  Hillary.  II  nest  mye  vein  qe  en 
leschekere  touz  les  aundena  foundadouns  dEngleterre 
maners  rentes  et  altres  possesdouns  qe  sount  en  mayns 
de  religioun  qe  courent  en  le  taxe  espirituel  de  disme 
dEngleterre  sount  entrez;  et  d  un  abbe  purcbace  de 
novel  et  par  colour  de  lour  aunden  foundadoun 
eschapent  tiel  drdt  de  taxe  un  foythe  ou  deux  ceUa  ne 
la  deschargera  mye.  Par  quel  Stauff.  Voillez  dire  qil 
est  taxable  et  ad  este  taxe  de  dreit  entre  les  espiri- 
tualtes,  par  mdm  le  manir  un  foythe  ou  deux  par 
metfprisioun  ad  este  taxe  entre  les  leis  ?  lL«sue  qe  vou3 
moi  liverez  passereit  encoo^re  moi — ^Ald.  et  Schard. 
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AJ).  1838  fully  you  are  taxable  and  have  been  taxed  among  the 
j^y  ^''^  spiritualtieB,  even  if  two  or  three  tunes  you  have  been 
dung  dona  taken  among  the  lay  we  shall  not  give  judgment  against 

deiieto 
bat  not 
dejnie 
does  not 
nfhtMLy 
bindper- 
10D8,  nor 
does  the 
omiirion 
of  a  thing 
wlueh 
ought  to 
be  done 


you. — So  note. — Wherefore  Stauford  gave  the  issue  as 
Basset  and  Hillary  forbade  it. — TrewUh,  The  reverse. 
— And  so  to  the  countiy. — ^And  afterwards  Stauford 
said,  As  it  is  enrolled  on  my  behalf,  that  he  is  taxable 
and  taxed  among  the  lay,  and  not  among  the  spiritual- 
ties.— The  Court.  The  people  can  not  well  know  any- 
thing of  a  tax  on  the  clergy. — Stouford.  Then  if  it  be 
acknowledged  that  he  was  once  taxed  among  the  lay, 

die^ange  ^^  i^sue  will  pass  against  us. — The  Court.  Not  so,  for 

aperton;    2Vetcri(A  has  offered  to  aver  &C. 

per  Hh/- 

D  bt'ari  ^  '^  ^^^  ^^  Debt  was  brought  against  one  ;  and  he 
ing  oat  of  Counted  that  the  plaintiff,  by  covenant  between  him  and 
pl^dedT'^^  the  defendant  had  been  made  his  attorney  for  ten  years, 
where  he  taking  20«.  for  every  year,  which  were  in  arrear. — Pole, 
^^  This  count  begins  by  a  covenant  and  ends  with  a  duty ; 
without  a  judinnent  of  such  a  count  not  warranted. — ^From  this 
jSm^L  objection  he  was  ousted. — Pole.  He  has  nothing  showing 
with  this  the  covenant— ^-Sgharsuulle.  If  one  were  to  count  simply 
I^^U^  of  a  grant  of  a  debt  he  would  not  be  i-eceived  without  a 
term  anno  specialty ;  but  here  you  have  his  service  for  his  allow- 
and  '  ance,  of  which  knowledge  may  be  had,  and  you  have 
Bfichaei-     u  ^^j^  pj^  quo." — Wherefore  Pole  waged  his  law  that  he 

mas  term  ,,.  .%  .  :iii         *i  .        i^i. 

anno  19.  owed  hmi  nothing ;  and  the  other  counterpleaded  it. — 
^^ow;  ina  rpjjg  CoURT  to  Oayncford.  Will  you  receive  the  law  at 
writ.  your  peril  ? — Wherefore  he  received  the  law. 

$  In  a  writ  of  Dower  it  was  pleaded  that  she  eloped 
from  her  husband  in  such  a  vill  in  such  a  county  and 
was  not  reconciled  during  the  life  of  her  husband ; 
judgment  &c. — Before  issue  it  was  debated  whence  the 
Jury  ahould  come,  for  the  elopement  was  alleged  in  a 
different  county  from  that  where  the  dower  was  de- 
manded.— Hillary  said  that  if  the  issue  were  on  the 
elopement  it  should  be  from  the  county  where  it  was 
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• 

81  nous  ttoYtmaom  qe  de  dieit  eBtoes  tezaUeB  et  taxe  aj>.  isas. 
ayes  este  entee  lea  eflpiritoates  mesqe  deux  f oythe  on  2|^^ 
tras  fojthe  eies  este  taxe  enbre  lee  lais  nous  najuire-  '•rtdtfec 
roiDS  pas  oontro  yona-^ic  nota. — ^Par  quel  Stovff.  dona  drat  m 
lionie  com  BAsaET  et  Hillabt  le  denyereni — Trew.  hJHw!^ 
E  oontm. — Et  no  ad  patrianL-^Et  puis  Stavff.  Sire,  ^  ^^ 
aiud  com  il  est  en  ronlle  de  ma  part,  qil  est  taxable  entrdeiM 
et  taxe  entre  lais  et  ne  mie  entre  les  eepiritoautes.  Mm  fet  m 


— CxTBiA.  Les  gems  ne  pont  mye  bien   oonnstare  unfy''*^ 


taxe  de  le  derrie. — Stouff.  Donqes   si  oonue  soyt  tinl^<>™!B>; 

ptrHiix. 

foye  taxe  entre  layis  lissue  passera   countre  nous. — 
CuBiA.  Nanil,  qe  Trew.  ad  tendu  daverer  &c 

§  Tin  bref  de  dette  ftit  porta  yers  un,  et  cpunta  qe  Detu 
le  pleyntif  par  coyenannt  entre  lui  et  le  defendant  SJ^ 
fitit  ly  ayoit  son  attoome  par  x.  aims,  pemant  pnr^^^^^^ 
chesqun  an  xx.  sous,  quel  fat  arere.— Pole.  Ceo  comiteSlbtmee« 
ecmienoe  par  coyenaate  [et  fin  en^]  deute,  jngement  de  ^.ptiymiit 
tiel  ooimte  nent  ganantL — ^De  quel  fitt  ouste. — Pde^  H ^^^J^'p^ 
ad  riens  de  coyenamitw — ScH.  Si  homme  comitast  sim-  ^  »ft^ 
plement  don  giamito  dun- dette  il  ne  nerra  mye  resceu  tali  bnri. 
saimz  espedalte;  mes  id  yons  ayes  sonn  seryice  pur 
soun  aler,  qe  diiet  en  conisaoni^  et  ayes  quid  pro  quo. 
Par  qud  Pais  gsgea  sa  ley  qe  riens  ne  ly  deyt,  et  la 
lai  countreplede.  —  Oubia  a  Oaytk  Yoilies  la  ley  a 
yostre  perileT    Fto  quel  il  resoeut  le  leL 

f  En  bref  de  dower  plede  fitt  qil  alopa    de    somi  ^^^^"^^"[J^ 
baroim  en  tid  yiUe  en  tid  coonte,  nient  reootmseil  en nMotlM 


la  yie  soim  baromi,  jv^gement  bo.  —  Ayant  issoe  parle  ^^  ^ 
flit  doont  pais  yendra^  qe  lalopement  iiiit  alegge  e^^^l^'^ 
autre  ooimte  qe  la  dowere  ne  fiit  d^mande. — Hillabt  eoante  pais 
dit  qe  d  lissue  fut  sur  lalopement  il  serra  la  ou  il  fut  ^^'^"^ 


>  nt  wwdt  is  biMlwIi  m  froM  Add.  MB.  S518A  wlieratlieeMe  is  in 
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A.D.  1838  fully  you  are  taxable  and  have  been  taxed  among  the, 

j^y  ^''^  BpiritaaltieB,  even  if  two  or  three  times  you  have  been 

thiag  dona  taken  among  the  lay  we  shall  not  give  judgment  against 

bat  n^  you. — So  note. — Wherefore  Stanford  gave  the  issue  as 

de  Jme  BASSET  and  HiLLABT  forbade  it. — TrewUh,  The  reverse, 

i^t^y  — ^^  ^  *^  *^®  oountiy. — And  afterwards  Staujbrd 

nnd  per-  said,  As  it  is  enrolled  on  my  behalf,  that  he  is  taxable 

&c!m^t  ^^^  taxed  among  the  lay,  and  not  among  the  spiritual- 

omiinon  ties. — The  Coubt.  The  people  can  not  well  know  any- 

^^^   ^  thing  of  a  tax  on  the  dergy. — Stoufard.  Then  if  it  be 

ought  to  acknowledged  that  he  was  once  taxed  among  the  lay, 

difchuge  the  issue  will  pass  against  us. — ^The  CJoubt.  Not  so,  for 

ap«ir»on ;  Treunth  has  offered  to  aver  &c. 

per  Hh/- 

D  btftrU-  ^  '^  ^^^  ^^  Debt  was  brought  against  one  ;  and  he 
ing  out  of  Counted  that  the  plaintiff,  by  covenant  between  him  and 
pi^de^^  the  defendant  had  been  made  his  attorney  for  ten  years, 
where  he  taking  20«.  for  every  year,  which  were  in  arrear. — Pole. 
^^  This  count  begins  by  a  covenant  and  ends  with  a  duty ; 
withoat  a  judgment  of  such  a  count  not  warranted. — ^From  this 
^f|^^^  objection  he  was  ousted. — Pole.  He  has  nothing  showing 
with  this  the  covenant.— ScHABSUULLE.  If  one  were  to  count  simply 
in  Easter  of  &  grant  of  a  debt  he  would  not  be  I'eceived  without  a 
tennanno  specialty ;  but  here  you  have  his  service  for  his  allow- 
and  '  ance,  of  which  knowledge  may  be  had,  and  you  have 
Bfichaei-     u  ^^^  pj^  ^^q»* — Wherefore  Pole  waged  his  law  that  he 

aoDo  19.  owed  him  nothing ;  and  the  other  counterpleaded  it. — 
bdow;  ina  rpjjg  Court  to  Oayneford.  Will  you  receive  the  law  at 
writ.  your  peril  ? — Wherefore  he  received  the  law. 

$  In  a  writ  of  Dower  it  was  pleaded  that  she  eloped 
whoe  ao  ^^™  ^^'  husband  in  such  a  viU  in  such  a  county  and 
elopement  was  not  reconciled  during  the  life  of  her  husband ; 
oonnty*^  judgment  &c. — Before  issue  it  was  debated  whence  the 
^i»  Jury  ahould  come,  for  the  elopement  was  alleged  in  a 

and^jorj  different  county  from  that  where  the  dower  was  de- 
^  sn^ted  manded. — HiLLABT  said  that  if  the  issue  were  on  the 
eoantj  &c.  elopement  it  should  be  from  the  county  where  it  was 
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Si  nans  troytmojam  qe  de  dreit  ertees  tftxables  et  taze  aJ).  um 
avei  erte  entee  les  eqpiritiiates  mesqe  deux  f oythe  ou  ^^^ 


tras  foythe  eiai  este  taze  eotee  les  bus  notui  mguge-  'et^  wt 
roms  pas  o(mtre  ▼ouB.-^-Sie  nota — ^Par  qud  Stauff.  dona  tohaa 
liBsae  com  BAsaiT  ei  Hillabt  le  denyereni — Trew.  honuM 
B  caatoL — ^Bt  rie  ad  patriant-^Bt  puis  SUmff.  Sire,  ^  ^^ 
aiud  com  il  est  en  rouUe  de  ma  part,  qil  est  taxable  entftieMe 


et  taxe  entre  lais  et  ne  mie  entre  les  espirituautes.  ettn  ^m 
— CuBiA.  Les  gens  ne  pout  mye  bien  oonnstre  un^^^^"^ 
taxe  de  le  eleigie. — fiSCou^.  Donqes   si  oonue  soyt  un^^^^s 
foye  taxe  entre  layis  lissae  passeia  oonntre  nous. — 
OuBiA.  Nanily  qe  T^rew.  ad  tendu  daverer  Sue 

§  Tin  bref  de  detto  ftit  porte  yen  nn,  et  oponta  qe  Detu 
le  pleyntif  par  ooTenaimt  entre  Ini  et  le  defendannt  J^ 


ly  avoit  son  attomne  par  x.  anns,  pemant  pur^^]^*^^ 


ehesqun  an  xx.  sons^qael  fat  arere.— Pole.  Ceo  oounte  u  ibnttemi 
eomenoe  par  ooYenanto  [et  fin  en^]  deute,  jugement  de  tTtmHt 
tiel  oounto  nent  ganantL— De  quel  fiit  ouste.— Pole.  H  ^^^^. 
ad  liens  de  oovenaunt. — ScH.  Si  homme  oountast  sim-  ^  mft» 
plement  dun  graunte  dun-dette  il  ne  eerra  mye  resoeu  uii hml 
sanns  especialto ;  mes  id  yons  avei  soon  service  pur 
soun  aler,  qe  ehiet  en  onmisaims,  et  avei  quid  pro  quo. 
Par  quel  Pole  gagea  sa  ley  qe  liena  ne  ly  deyt»  et  la 
lai  oountreplede.  —  Oubia  a  Oaytk  Yoilles  la   ley  a 
Yostre  perils  f    Fto  quel  il  resoeut  le  leL 

4  En  bref  de  dower  plede  fut  qil  alopa   de   soon  ^^^"^^ 
baroun  en  tiel  yille  en  tiel  oounto,  nient  recounseil  en  mentfci 
la  vie  soun  baroun,  jugsment  be  —  Avant  issue  parie  lot?*  ^ 
fut  dount  pais  Yendx%  qe  lalopement  fuit  alegge  ^^X!^^ 
autre  oounto  qe  la  dowers  ne  ftit  d^mande. — ^Hillabt  ooanto  mIi 
dit  qe  si  lissue  ftit  sur  lalopement  il  serra  la  ou  il  ftit  ^""^ 


I  Tht  v«cds  is  biMlwIi  m  froM  A4d.  1C&  Sftl85  whmtlieeaae  bb 
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AJ).  18S8  folly  you  are  taxable  and  have  been  taxed  among  the, 
^^  ^"^  spiritualties,  even  if  two  or  three  times  you  have  been 
thing  done  taken  among  the  lay  we  shall  not  give  judgment  against 
you. — So  note. — ^Wherefore  Stouford  gave  the  issue  as 
Basset  and  Hillaky  forbade  it. — Trewith,  The  reverse. 
— And  so  to  the  country. — ^And  afterwards  Stouford 
said,  As  it  is  enrolled  on  my  behalf,  that  he  is  taxable 
and  taxed  among  the  lay,  and  not  among  the  spiritual- 
ties.— The  Court.  The  people  can  not  well  know  any- 
thing of  a  tax  on  the  clergy. — Stouford.  Then  if  it  be 
acknowledged  that  he  was  once  taxed  among  the  lay, 
dis^ange  ^®  issue  wiU  pass  against  us. — ^The  Coubt.  Not  so,  for 
apenon;    2Vet£^^  has  offered  to  aver  &C. 

per  Hii<- 

D  bt  ari  ^  '^  ^^^  ^^  Debt  was  brought  against  one  ;  and  he 
ing  oat  of  Counted  that  the  plaintiff,  by  covenant  between  him  and 
plSded*"*  *^®  defendant  had  been  made  his  attorney  for  ten  years, 
where  be  taking  208.  for  every  year,  which  were  in  arrear. — Pole. 
^^  This  count  begins  by  a  covenant  and  ends  with  a  duty ; 
without  a  judgment  of  such  a  count  not  warranted. — ^From  this 
?!^^  objection  he  was  ousted. — Pole.  He  has  nothing  showing 
with  this  the  covenant— ^CHARSUULLE.  If  one  were  to  coimt  simply 
in^^ster  of  a  grant  of  a  debt  he  would  not  be  i^eceived  without  a 
term  anno  specialty ;  but  here  you  have  his  service  for  his  allow- 
and  '  ance,  of  which  knowledge  may  be  had,  and  you  have 
Michael-  «  q^i^j  ^^o  quo." — Wherefore  Pole  waged  his  law  that  he 
anno  19.  owed  him  nothing ;  and  the  other  coimterpleaded  it — 
W|^ina  rpjjj.  Court  to  Oayneford.  Will  you  receive  the  law  at 
writ.  your  peril  ? — Wherefore  he  received  the  law. 

§  In  a  writ  of  Dower  it  was  pleaded  that  she  eloped 
from  her  husband  in  such  a  vill  in  such  a  county  and 
was  not  reconciled  during  the  life  of  her  husband ; 
judgment  &c. — Before  issue  it  was  debated  whence  the 
Jury  should  come,  for  the  elopement  was  alleged  in  a 
and^orj  different  coimty  firom  that  where  the  dower  was  de- 
waa  gninted  manded. — HiLLABT  said  that  if  the  issue  were  on  the 
eonntj  &o.  eJopement  it  should  be  from  the  coimty  where  it  was 
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Si  nans  troytmoam  qe  de  dreit  ertees  tftxables  et  taze  aJ).  um 
avei  erte  entee  les  eqpiritiiates  mesqe  deux  f oythe  ou  ^^^ 


tras  foythe  eiai  este  taze  eotee  les  bus  nous  mguge-  ^^  wt 
roms  pas  o(mtre  voii8.-^-Sie  nota — ^Par  quel  Stouff.  dona dnitM 
liBsae  com  BAsaiT  et  Hillabt  le  denyereni — Trew.  homL 
B  oentn. — ^Bt  ne  ad  patriant-^Bt  puis  SUmff.  Sire,  ^  ^^ 
aiud  com  il  est  en  rouUe  de  ma  part,  qil  est  taxable  «ntrdeMe 

et  taxe  entre  lais  et  ne  mie  entre  les  espiritoautes.  ettn  ibt  ne 
— CuBiA.  Les  gens  ne  pont  mye  bien  oonnstre  un^^"^ 


taxe  de  le  eleigie. — fiSCou^.  Donqes  si  oonue  soyt  nn^^^^s 
foye  taxe  entre  layis  lissae  passeia  oountre  nous. — 
OuBiA.  Nanil,  qe  T^rew.  ad  tendu  daverer  Sue 

§  Tin  bref  de  detto  ftit  porte  vers  nn,  et  oponta  qe  Detu 
le  pleyntif  par  ooTenaimt  entre  Ini  et  le  defendannt  J^^^^ 
fidt  ly  avoit  son  attoiune  par  x.  anns,  pemant  pnr^^|*^^ 
ehesqun  an  xx.  sons, quel  fat  arere.— Pole.  Ceo  ooimte  SftliNtemi 
eomenee  par  oorenanto  [et  fin  en^]  deute,  jugement  de  ^.pt^HT 
tiel  eonnto  nent  ganantL— De  quel  fiit  ousts.— Pole.  H  ^|]^^. 
ad  liens  de  covenaont. — ScH.  Si  homme  oountast  sim-  ^  mft» 
plementdun  graonte  dun-detto  il  ne  eerra  mye  resoeu  uii tncri. 
sanns  especialto ;  mes  id  yons  avei  soun  sendee  pur 
soim  aler,  qe  ehiet  en  onmisaims,  et  ayes  quid  pro  quo. 
Par  quei  Pols  gagea  sa  ley  qe  riens  ne  ly  deyt»  et  la 
lai  eountreplede.  —  Oubll  a  Oaytk  Yoilles  la   ley  a 
Yostre  perilef    Fto  quel  il  resoeut  le  leL 

4  En  bref  de  dower  plede  fut  qil  alopa   de    soon  ^^^"^^ 
baroun  en  tiel  yille  en  tiel  eounte,  nient  reeounseil  en  mentfct 
la  Tie  soon  baroun,  jugsment  be  —  Avant  issue  parie  SSf*  ^ 
fut  dount  pais  Yendx%  qe  lalopement  fuit  alegge  ^^X!^^ 
autre  eounto  qe  la  dowers  ne  ftit  d^mande. — ^Hillabt  ooanto  mIi 
dit  qe  si  lissue  ftit  sur  lalopement  il  serra  la  ou  il  fut  ^""^ 
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A  J).  1888  folly  you  are  taxable  and  have  been  taxed  among  the, 

^^  ^^'^  spiritualties,  even  if  two  or  three  times  you  have  been 

thing  dona  taken  among  the  lay  we  shall  not  give  judgment  against 

batn^  you.— So  nota — ^Wherefore  SUmford  gave  the  issue  as 

dejnxe  BASSET  and  ELiLLAKY  forbade  it. — TrewitL  The  reverse. 

ShtSly  — ^^  so  to  the  country. — ^And  afterwards  Stauford 

bind  per-  said,  As  it  is  enrolled  on  my  behalf,  that  he  is  taxable 

dbM  ^e'  ^^^  taxed  among  the  lay,  and  not  among  the  spiritual- 

omitsion  ties. — The  Court.  The  people  can  not  well  know  any- 

^1^   ^  thing  of  a  tax  on  the  deigy. — Stouford.  Then  if  it  be 

oogfat  to  acknowledged  that  he  was  once  taxed  among  the  lay, 

ditdumge  ^^  '^^^^  ^^^  pc^88  against  us. — ^The  Coubt.  Not  so,  for 

ap«r»on;  2V0t(;it&  has  offered  to  aver  &C. 

per  Hii<- 

D  bt  ui  ^  '^  ^^^  ^^  Debt  was  brought  against  one ;  and  he 
ing  oat  of  Counted  that  the  plaintiff,  by  covenant  between  him  and 
^^^][^^^  the  defendant  had  been  made  his  attorney  for  ten  years, 
wbere  be  taking  208.  f or  every  year,  which  were  in  arrear. — Pole. 
^^  This  count  begins  by  a  covenant  and  ends  with  a  duty ; 
witboat  a  judgment  of  such  a  count  not  warranted. — ^From  this 
^1^^^  objection  he  was  ousted. — Pole.  He  has  nothing  showing 
wHb  tbis  the  covenant— ^-ScHARSUULLE.  If  one  were  to  count  simply 
in  Easter  o{  a  grant  of  a  debt  he  would  not  be  i-eceived  without  a 
^•"J""*®  specialty ;  but  here  you  have  his  service  for  his  allow- 
and  '  ance,  of  which  knowledge  may  be  had,  and  you  have 
Micbael-  w  q^i^j  p^  quo." — Wherefore  Pole  waged  his  law  that  he 
anno  19.  owed  him  nothing ;  and  the  other  coimterpleaded  it. — 
^jj^*"*  The  Court  to  Oayneford.  Will  you  receive  the  law  at 
writ.  your  peril  ? — Wherefore  he  received  the  law. 

§  In  a  writ  of  Dower  it  was  pleaded  that  she  eloped 
^2^'j^^  from  her  husband  in  such  a  vill  in  such  a  county  and 
elopement  was  not  reconciled  during  the  life  of  her  husband ; 
eo^  ^  judgment  &c. — Before  issue  it  was  debated  whence  the 
^^  Jury  should  come,  for  the  elopement  was  alleged  in  a 

an^ijlirj  different  county  from  that  where  the  dower  was  de- 
JJ«8~tedroanded. — Hillary  said  that  if  the  issue  were  on  the 
eoontj  &c.  elopement  it  should  be  from  the  county  where  it  was 
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Si  nans  troytmojam  qe  de  dreit  ertees  tftxables  et  taze  aJ).  um 
avei  erte  entee  les  eqpiritiiates  mesqe  deux  f oythe  ou  ^^^ 


tras  foythe  eiei  este  taze  eotee  les  bus  nous  mguge-  ^^  wt 
roms  pas  o(mtre  ▼ouB.-^-Sie  nota — ^Par  quei  Stauff.  dona Mtaa 
liasae  com  BAsaiT  et  Hillabt  le  denyereni — Trew.  honuM 
B  oentnL— Et  rie  ad  patriant-^Bt  puis  SUmff.  Sire,  ^  ^^ 


aiud  com  il  est  en  rouUe  de  ma  part,  qU  est  taxable  entftieMe 
et  taxe  entre  lais  et  ne  mie  entre  les  espiritoautes. ettn ibtae 
— CuBiA.  Les  gens  ne  pont  mye  bien  oonnstre  un^^"^ 


taxe  de  le  deigie. — Stoviff.  Donqes  si  oonue  soyt  iin^<>i>^s 
fpje  taxe  entre  layis  lissae  passeia  oountre  nous. — 
OuBiA.  Nanil,  qe  Trew.  ad  tendu  daverer  ^ 

§  Tin  bref  de  detto  ftit  porte  vers  nn,  et  oponta  qe  Detu 
le  pleyntif  par  ooTenaimt  entre  Ini  et  le  defendannt  J^ 


I7  avoit  son  attaame  par  x.  anns,  pemant  pnr^^^*^^ 


ehesqun  an  xx.  sons,  quel  fat  arere.— Pole.  Ceo  oounte  u  ibnttemi 
eomenee  par  ooYenanto  [et  fin  en^]  deute,  jugement  de  ^.p^^ifff 
tiel  eonnto  nent  ganantL— De  qnel  fut  onste.— Pole.  H  ^^^I^,. 
ad  liens  de  covenaimt. — ScH.  Si  homme  oonntast  sim-  ^  »>&» 
plement  dun  graonto  dun-detto  il  ne  eerra  mye  resoeu  uu  tncri. 
sanns  espedalto ;  mes  id  yoos  ayes  soun  sendee  pur 
soim  aler,  qe  ehiet  en  onmisaims,  et  ayes  quid  pro  quo. 
Par  quei  Pole  gagea  sa  ley  qe  riens  ne  ly  deyt»  et  la 
lai  eountreplede.  —  Oubia  a  Qayn.  Yoilles  la   ley  a 
Yostre  perilef    Fto  quei  il  resoeut  le  leL 

4  En  bref  de  dower  plede  fut  qil  alopa   de    soun  ^^^''^"[J^ 
baroun  en  tiel  yille  en  tiel  eounte,  nient  reeounseil  en  menHhT 
la  Tie  soun  baroun,  jugsment  kc  —  Avant  issue  parle  SSf*  ^ 
fut  dount  pais  yendx%  qe  lalopement  fuit  alegge  en  ^^^^  ^ 
autre  eounto  qe  la  dowers  ne  ftit  d^mande. — ^Hillabt  ooanto  mIi 
dit  qe  si  lissue  ftit  sur  lalopement  il  serra  la  ou  il  fut  '^^ 
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A  J).  1838  folly  you  are  taxable  and  have  been  taxed  among  the 

^*  *"•"  spiritualties,  even  if  two  or  three  times  you  have  been 

tbiag  dona  taken  among  the  lay  we  shall  not  give  judgment  against 

bat  nof  y^^ — ^  ^^^ — ^Wherefore  Stoufard  gave  the  issue  as 

de  jue  Basset  and  Hillaby  forbade  it. — TrewitL  The  reverse, 

rightly  — ^^  ^  ^  ^^  country. — ^And  afterwards  Stauford 

bind  per-  said,  As  it  is  enrolled  on  my  behalf,  that  he  is  taxable 

J^^'  and  taxed  among  the  lay,  and  not  among  the  spiritual- 

omittion  ties. — The  Court.  The  people  can  not  well  know  any- 

whieh    ^  thing  of  a  tax  on  the  clergy. — Stouford.  Then  if  it  be 

ought  to  acknowledged  that  he  was  once  taxed  among  the  lay, 

ditebange  ^^  issue  wiU  pass  against  us. — ^The  Court.  Not  so,  for 

ap«r»on ;  Tr&wvth  hss  offered  to  aver  &c. 

per  Hii<- 

Dtsbtari  ^  '^  ^^^  ^^  Debt  was  brought  against  one ;  and  he 

ing  oat  of  counted  that  the  plaintiff,  by  covenant  between  him  and 
piSdcd^^  the  defendant  had  been  made  his  attorney  for  ten  years, 

where  be  taking  208.  for  every  year,  which  were  in  arrear. — Pole. 

^^  This  count  begins  by  a  covenant  and  ends  with  a  duty ; 

witboat  a  judinnent  of  such  a  count  not  warranted. — ^From  this 

Ag^ng  objection  he  was  ousted. — Pole.  He  has  nothing  showing 

with  this  the  covenant— ^-ScHARSUULLE.  If  one  were  to  coimt  simply 

in  Easter  of  a  grant  of  a  debt  he  would  not  be  I'eceived  without  a 

tennjM«o  specialty ;  but  here  you  have  his  service  for  his  allow- 

and      '  ance,  of  which  knowledge  may  be  had,  and  you  have 

Michael-  «*  q^j^j  p^Q  quo." — Wherefore  Pole  waged  his  law  that  he 

anno  19.  owed  him  nothing ;  and  the  other  counterpleaded  it. — 

W|^ina  rpjjj.  Court  to  Oayneford.  Will  you  receive  the  law  at 

writ.  your  peril  ? — Wherefore  he  received  the  law. 

§  In  a  writ  of  Dower  it  was  pleaded  that  she  eloped 
^2^'j^j^  from  her  husband  in  such  a  vill  in  such  a  county  and 
elopement  was  not  reconciled  during  the  life  of  her  husband ; 
TOunty**'  judgment  &c. — Before  issue  it  was  debated  whence  the 
wfes  Jury  should  come,  for  the  elopement  was  alleged  in  a 

an^urj  different  coimty  firom  that  where  the  dower  was  de- 
^nuigranted  inanded. — Hillary  said  that  if  the  issue  were  on  the 
eoontj  &0.  elopement  it  should  be  from  the  county  where  it  was 
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Si  nous  ixovtmojam  qe  de  dreit  ertees  tezaUes  et  taze  aJ).  ism 
avei  erte  entee  les  eqpiritoates  mesqe  deux  f oythe  ou  ^^^ 


tras  foythe  eiai  este  teze  eotee  les  bus  nous  naium-  ftt  ^  lEt 
roms  pas  o(mtre  voii8.-^-Sie  nota. — ^Par  qnei  Stauff.  dona dicitM 
liasae  com  BAsaiT  et  Hillabt  le  denyereni — Trew.  ^J^ 
B  o(mtnL— Et  ne  ad  patrianL-^Bt  puis  Stauff.  Sire,  ^  ^^ 
aiud  com  il  eat  en  rouUe  de  ma  part,  qil  est  taxable  entftieMe 
et  taxe  entre  lais  et  ne  mie  entre  lee  eepiritnautes.  a^  ibt  ne 
— CuBiA.  Lee  gens  ne  pont  mye  bien  ooniiBtre  un^^"^ 


taxe  de  le  deigie. — Stauff.  Donqes  d  oonue  soyt  un^^^^n^s 
fpye  taxe  entre  layia  luvae  paaseia  oountre  nooa — 
OuBiA.  Nanil,  qe  2Vi0io.  ad  tendu  daverer  inc. 

§  Tin  bref  de  dette  ftit  porte  yen  nn,  et  oponta  qe  Detu 
le  pleyntif  par  ooTenaant  entre  Ini  et  le  defendannt  JJ^^^ 
fidt  ly  avoit  eon  attonme  par  x.  anna,  pemant  pnr^^|*^^ 
cheequn  an  xx.  sonz, quel  fat  arere.— Pole.  Ceo  oounte  SftliNtemi 
eomenee  par  oerenante  [et  fin  en^]  deute,  jugement  de  ^.p^^ifff 
tiel  eonnte  nent  ganantL— De  qnel  fut  onste.— Pole.'  H  ^|!^^^. 
ad  riens  de  covenaont. — ScH.  Si  homme  oonntaet  aim-  ^  mft» 

M   1ft  in 

plement  dun  graunte  dun-dette  il  ne  eerra  mye  reeoeu  uu  tncri. 
aanns  especialte ;  mea  id  voiifl  avei  soun  sendee  pur 
soun  aler,  qe  eliiet  en  oonisamii^  et  aTei  quid  pro  quo. 
Par  quei  Pole  gagea  sa  ley  qe  riena  ne  ly  deyt»  et  la 
lai  eountreplede.  —  Oubia  a  Oaytk  YoiUes  la  ley  a 
Yostre  perilef    Par  quei  il  resoeut  le  leL 

4  En  bref  de  dower  plede  fut  qil  alopa   de   soon  ^^^^''^"[^ 
baroun  en  tiel  yille  en  tiel  oounte,  nient  reeounseil  en maxm 
la  Tie  soon  baroun,  jugoment  be  —  Avant  issue  parle  lot?*  ^ 
fut  dount  pais  yendx%  qe  lalopement  fuit  alegge  en^T^^ 
autre  eounte  qe  la  dowere  ne  ftit  d^mande. — ^Hillabt  ooanto  mIi 
dit  qe  si  lissue  ftit  sur  lalopement  il  serra  la  ou  il  fut  ^""^ 
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A.!;.  18S8.  all^^ed  — Pole.  There  the  tenant  is  euch  a  great  main- 
tainer  that  on  this  statement  the  Jury  will  pass  against 
us;  wherefere  it  is  well  to  have  the  Jury  from  the 
county  where  the  tenements  are.  —  Hillaby.  No,  but 
you  can  make  another  statement^  namely  that  you 
were  reconciled  without  coercion  &c.  in  another  county, 
and  then  have  a  Jury  from  that  coimty  && — But  a  Jury 
was  granted  from  the  place  where  tiie  elopement  was 
alleged. 

AeL  §  In  a  writ  of  Ael  which  one  Adam  brought  against 

^hT**'^^  one  Richard  who  vouched  one  Alice  as  for  the  estate 

bound  to    which  Alice  had  leased  for  Alice's  life,  Alice  came  and 

7*tibB^    entered  into  warranty  and  revouched  the  same  Richard. 

term  ol  her  — Tr&imth,  You  vouch  him  whom  you  have  warranted  ; 

^^^1^     state  the  cause.  —  Staufard  said,  for  Alice,  that  one 

tboMae    Edmund  ancestor  of  Adam,  through  which  Edmund 

Jl^^^  Adam  made  the  descent^  as  chief  lord  assigned  dower, 

wTTintad  namely  the  same  tenements,  of  the  endowment  of  one 

of  Sff****   James  ancestor  of  Richard  who  now  is  tenant,  and  we 

toosBoyio  now  remain  in  the  estate  of  dower,  of  the  right  of 

and  ahe      Richard,  and  thus  we  vouch  him ;  and  we  say  that  he 

^'^       who  assigned  dower  to  us  had  the  wardship  by  reason  oi 

theretOi      the  nonage  of  Isabel  [James  ?]  ancestor  of  Richard,  whose 

heir  he  is.— HiLLABY.  If  you  had  warranted  to  Richard 

simply  you  would  perhaps  have  failed  of  your  voucher. — : 

So  note. — TrewUh.  She  alleged  in  her  voucher  that  our 

ancestor  from  whom  we  take  descent  assigned  dower, 

which  comprises  an  answer  to  our  action. — The  Court. 

She  does  not  plead  it  to  your  action. — March.  No,  not 

a  word  of  the  cause  shall  come  on  the  roll. — This  was 

granted  by  the  Court — Hillary  to  Trewith.  Will  you 

say  nothing  else  ?  —  Trewith.  No.  —  Hillary.  Let  the 

voucher  stand. — So  note  that  he  vouched  as  tenant  for 

life  another  who  had  only  the  same  estate,  who  revouched 

for  the  same  estate.    And  note  that  there  would  be  as 

great  reason  to  vouch  and  revouch  for  the  fee  simple  on 

both  sides ;  but  a  difference  was  assignedi  viz.,  that  those 
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alegge. — Pole.  La  est  le  tenant  ai  grant  meyntenour  a.D.  ism. 
qe  aor  oest  menaoigne  paia  paasera  enoountre  nona; 
par  qnei  paia  est  bon  de  yener  du  oounte  ou  lea 
tenementc  aooni — HiLLABT.  Nanil,  mea  voutf  poei  un 
autre  mctoaioil  faire  qe  yous  ftuatea  reoounaeille  saunz 
oohercion  JBC.  en  autre  coonte^  et  de  eel  oounte  adonke 
avoir  paia  &c— Mas  paya  fat  grante  ou  lalopement  fat 
alegge. 


{  En  on  bref  daiel  qun  Adam  porta  vera  un  Biehard  am,  oa 
qe   vocha  un  Alice  com  deatat  qe  Alice  avoit  lesseS!^^^^ 
pur  la  vie  Alice,  Alice  vient  et  entra  en  la  ganrantie  gamntM 
et  revocha  mesme  cely  Biehard. — Trew.   Vous  vouches  L^^J*  ^ 
celi  qe  voua  avez  garranti :  ditez  cause.  —  Stavff.  dit  rvnebm 
pur  Alice   qun    Edmund,  aunciBstre  Adam,,  par   quel||^?|g^ 
Edmund  Adam  fit  la  descent,  com  chef  seignur  assigna  gvnntift 
dowere,  saver  meame  lea  tenementz  de  la  dowement  ^2[|S|^^ 
un  Jam  auncestre  Richard  quor  est  tenaunt^  et  nou8«^owm» 
Bumes  ore  en  eatat  de  dowere  de   dreit  un  Richard  eie*  ^^ 
demoraunt,  iaaint  le  vouchoma,  et  dioms   qe  cely  qe 
nous  assigna  dower  avoit  le  gard  par  le   noun  age 
Isabele  aunoeatre  Richard  qi  heir  il  est. — Hillary.  Si 
vous  usez  garranti   simplement  a  Richard  vous  ussez 
faille  de  voatre  voeher  par  ca&  —  Sic  nota. — Trew.  II 
allegea  en   soun  voucher  qe  noatre  auncestre  par  qi 
nous  pemoma  descent  assigna   dowere,    qe    comprent 
respons   a  noatre  acdon. — Cxjbia.  Ele  ne  donne  paa 
a  vostre  acdon. — March.  Noun,  ia  ne  vendra  un  parol 
d^  le  cause  en  roulle. — ^Hoc  {ait  ooncessum  a  curia. — 
HiLLABY  a  Trew.  Autre  chose  ne  voillez  dire  ? — Trew. 
Noun.  —  HiLLABY.  Estoise  le  voeher.  —  Sic  nota  qil 
voucha  com  tenaunt  a  terme  de  vie  autre  qe  navoit 
qe  mesme  lestat  qe  revocha  de  mesme  lestat    Et  nota 
qe  auxi  grant  matere  il  ly  avereit  de  voucher  el  re- 
voucher  de  fee  simple  dun  parte  et  dautre;  mes  dif- 


500 

AJ>.  ittt.  rBTondbad  should  haye  €cfaiiei  hy  aDother  waj  than 
the  Toneliae  bc^md  ttiSL  Um  than  the  demand  ia.— I 
do  not  aee  the  diflhrflofle.  niileei  htfiantft  tf^^  tfinant 
would  reeorer  by  the  farm  at  the  liinitation  to  the  Woe 
of  wtiai  he  would  loae;  but  the  woman  wiU  xeeoreir 
back  only  the  propoitioQ  fbr  her  dower,  to  wit  the  third 
pari  of  the  two  perts  whieh  bebngad  to  the  husband 
whofte. 


4  A  man  had  judgment  to  reeover  to  the  yaliie  against 
yij;^^  twopersoDSyandhad'awritof  execution;  and  the  sheriff 
ofrnt^  eame  and  deliTeced  all  the  lands  of  one  wlueh  belonged 
IJJU^l^  to  him  on  the  day  of  the  execution  and  in  a  stranger's 
MfmdW  hand,  and  deliTered  mudi  more  than  the  land  dimanded 
tt^gX^  '  was  worth ;  wfaereibte  he  came  into  court  and  piayed  a 
•■■■^  remedy,  via.,  that  there  should  be  a  re-eztent  or  to  that 
wmiHtU^^^^  And  because  he  was  a  stranger  to  the  judgment 
•mridka?*  y^  went  without  haying  aremedy ;  and  \t  is  a  great  mia- 
aofM7  chie(  and  I  think  that  he  did  not  have  an  assise.  Qusre 
^*y**y  whether  the  writ  said '' in  whatever  manors "  Ac,  or  was 
ifgktcrtea  conmion  writ  to  deliver  to  the  value  of  the  land  ot 

sudi  an  one  who  was  voudbed.    It  is  said  that  sudi  a 

common  writ  ft& 

§  In  an  assise  of  Novel  Disseisin  in  the  Bench,  Trewitk 
said,  Not  attached  by  fifteen  daya— This  was  not  allowed 
in  the  Bench.-*2Vm^itt.  A.  tells  you  by  bailiff  that  he 
is  the  parson  of  sudi  a  diindi,  and  he  found  his  churdi 
seised,  and  thus  he  holds  Sue ;  and  he  is  not  called  parson; 
judgment  of  the  writ ;  and  if  it  be  found  be  than  he 
says  he  has  committed  no  tort — And  the  exception  waa 
not  allowed  as  an  abatement  of  the  writ;  and  the  assise 
waa  called  &C. 

4  In  a  writ  of  Trespass  fbr  beasts  taken,  Jim.  avowed 

taking 


sfowed  the  **  couflhants  ^  in  another  viU  whidi  do  not  interoommon, 
^ISSSk^  ^^  feeding  and  treadu^  down  his  common,  without 
plftMff     doing  anything  against  the  peacei— O^oyiitf/oniL  Put  it 


Xn.  KDWABD  IIL  591 

ferenoe  fat  aarigne,  qe  lea  revoches  ayerent  estaiz  par  A.D.  lasa. 

altre  oours  qe  le  Toehe  &c   et  onqore  meins  qe  la 

demande  nest — Non  video  diveraitatein  nisi  pro  ianto 

qe  le  tenaont  reoovera  de  la  forme  taille  a  le  value 

de  oeo  qil  perdra  mes  la  f  emme  reoovera  areremayn 

mes  lafferant  pur  soon  dowere  saver  ^  la  tieroe  partie 

de  deax  parties  qe  fat  a  le  baroon  qe  &c. 

§  Tin  homme  avoit  jagemei^t  pur  ireooverer  a  la  value  BsMueioo, 
vers  deux,  et  avoient  bref  dexecusion,  et  le  visoomte  ^  ^^   . 
vient  et  livera  touz  les  terras  lun  qe  furent  ore  a  I7  lAToehe 
jour  del  execucion  et  en    estrange  meyne,  et    livera  ^''^^ 
unquore  moult  plus   qe  la  terre   demande  ne  valustyieTieouuet 
par  quel  il  vient   en  court  et   pria  remedie  qil  ^^^JlSS^Sa* 
restent,  vel  hujusmodL  —  Et  pur  oeo  qil  fut  estrauge  jurmm 
aljugementil  ala  saunz  remedie  aver;  etoest  un  grant  JlJ^^^^^ ^ 
meschief  et   non    habuit  assisam    ut  credo.      Qu»re  noon  bnf 
le  quel  le  bref  f«t  in  quibuscunque  numeriis  &c.  on%X^ 
oomune  bref   liberare  &a   ad  valentiam  de   terra  un 
tiel  qe  fut  voehe  Ssc    Didtur  qun  tiel  comune  bref 
be 

§  En  un  assise  de  novele  disseisine  in  Banco,  Trew.  xidte. 
Nient  attache  par  xv.  jours.  Non  allocatur  in  Banco. — 
Trew.  A.  vous  dit  par  bailif  qil  est  person  de  tiel  eglise, 
et  trova  sa  eglise  seisi,  issint  tien  il  &c.,  nient  nome  per- 
sons ;  jugement  du  bref;  et  si  trove  soyt  nul  tort  Et 
excepdon  nent  alowe  abatement  du  bref;  et  lassise 
demande  &c. 

4  En  un  bref  de  Trespas  des  bestes  pris,  Elm.  avowa  Tnvpu, 
com  comuner  de  mesme  les  bestes  cochamus  et  levantz  ^^  ^ 
en  autre  vile  qe  ne  se  entreoomunent  pas,  pessauntc  awoM  la 
defolauntz  sa  comune,  saunz  rienz  fidre  encountre  1®^?^* 
pees. — Oayn.  Qe  vous  lengettes  en  issue :  prest  qe  vous  ^Sitif  Ibt 
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A.D.  18S8.  in  issue.  Ready  that  you  took  them  of  your  own  wrong. 

WM  pat  to  „Tlus  was  not  allowedL~G^yne/o9H2.  Tortiously,  with- 
out such  a  cause,  ready  &c — Sghabshtjllb.  Tou  shall 
not  have  it  so,  without  answering  whether  he  has  com- 
mon, or  saying  that  you  have  common,  or  pleading  some 
other  thing  which  proves  the  taking  to  be  tortious. — 
And  to  this  he  was  put  by  the  Court — Oayneford.  The 
beasts  were  levant  and  couchant  in  H.  &c— And  the 
issue  was  counterpleaded ;  and  then  by  judgment  of  the 
Court  what  the  traverse  &c.  was  received. 

12^^         4  The  plaintiff  in  a  writ  of  Bavishment  ot  Ward  died. 

what  1m    The  heir  sued  a  resummons.    At  the  return  of  the  grand 

^^md    Distress,  a  writ  to  hear  proclamation  was  served.  — Pole 

woaimfm    prayed  judgment  &c  —  Schabshulle.  This  we  cannot 

22J|j|^^^^  do  by  statute,  because  the  statute^  does  not  give  such  a 

JslfPMBt    process  except  in  a  writ  of  Wardship  and  Ejectment  from 

^SuHiiSt  ^^^^^cLship,  but  you  can  have  the  process  of  an  Exigend. — 

hsriag       P6U,  The  statute  gives  it  after  the  resummons  ;  and  in 

^HJI^       the  same  way  it  has  reference  as  well  to  this  as  to  a 

writ  of  Wardship,  and  Fh)clamation  has  been  heretofore 

awarded  in  such  a  case. — And  this  was  denied,   for 

the  party  himself  shall  not  have  a  Proclamation  nor  an 

Exigend  against  the  defendant  nor  against  the  executors. 

— Schabshulle.  If  the  Proclamation  be  awai*ded    it 

should  not  be  awarded. 

AaiiM  io  §  In  the  King's  Bench  at  Canterbury  it  was  found  by 
^eiu*^*'  ^®  assise  that  A.  leased  his  land  to  B.  on  this  condition, 
that  if  A.  or  his  heirs  should  pay  to  B.  or  his  heirs  107. 
before  a  certain  day  it  should  be  lawful  for  him  to  re- 
enter, and  that  if  he  did  not  pay  within  the  term,  and 
B.  should  pay  to  him  102.  on  such  a  day  afterwards,  then 
B.  should  have  the  fee  without  more  heed  to  the  condi- 
tion. A.  did  not  pay  him.  B.  did  not  pay.  A.  entered 
after  both  terms.  B.  ousted  him.  A.  brought  the  assise. 
And  see  where  in  a  similar  case  it  was  said  that  he  will 
take  nothing  by  his  writ :  above  foL  3.  writ  of  Dower.  . 

1  13  Kdw.  I.  r.  ."15. 
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preistez  de  voBtre  tort  demene. — Non  allocatur.— &ayn.  A.D.  1888 
De  son  tort  saiinz  tiel  cause,  prest  &c. — ScH.  Vous  nel  ^^na^. 
averez  pas  issint  saunz  respoundre  quiel  il  ad  comune, 
ou  dire  qe  vous  avez  oomune,  ou  pleder  atre  foythe  qe 
prove  la  prise  tordnousement — £t  a  ceo  fut  mys  par 
la  court  —  Oayn.  Les  bestes  furent  levaunte  et  co- 
cbaunte  en  H.  &c — £t  lissue  en  countreplede :  et  puis 
fut  resceu  par  agarde  de  court  ceo  qe  le  travers^  &c 

§  La  pleyntif  en  ravisment  de  garde  moruei     Le  heir  ^^^ 
si  wist  resomons.     Al  graunt  destresse  retoume  doierceliqe 
proclamacion   servi,  —  Pole  pria  jugement  &c  —  ScH.  J^l^^n, 
Ceo  ne  poums  par  statut  [pur]  ceo  qe  statut  ne  doune  cam  heir 
tiel  processe  nisi  en  bref  de  garde  et  engetteinent  d©?,J^^nr' 
garde,   mes  poiez   aver  proces   dexigend.  —  Pole.    Le  snr  la  ^ro- 
statut  le  doune  apres  la  resomons,  et  eodem  modo  re-  ^^"^ 
fierta  auxi  bien  a  eel  com  a  bref  de  garde,  et  procla- 
macion ad  este  agarde  en  tiel  cas  avaunt  ces  houres. 
— Et  hoc  fuit   dedictum,  qe  la    parti  mesme    navera 
mye   proclamacion  ne   exigent. vers  lour  defendant  ne 
vers  les   executours.  —  ScH.  Si   la  proclamacion   soyt 
agarde  qe  ele  ne  serra  pas  agarde. 

§  En  bank  le  Roi  a  Caunterburie  trove  fut  par  assise  t^JT 
qe  A.  lessa  sa  terre  a  B.  sure  tiel  condicioun  qe  si  A.  Bay. 
ou  ses  heirs  paiassent  a  B.  ou  a  ses  heirs  x.  livres 
deinz  un  certein  jour  qe  li  seroit  a  rentrer,  et  sil  ne 
paiast  denz  le  terme  et  B.  ly  paiast  x.  livres  mesme 
a  tiel  jour  que  fuit  apres,  qe  adonqes  B.  ust  fee  saunz 
plus  sen  la  condicion.  A.  ne  ly  paia  pa&  B.  ne  paia 
pas.  A.  entra  apres  lun  terme  et  lautre.  B.  ly  ousta. 
A.  iK>rta  lassise-.  Et  vide  ou  en  autiel  cas  fut  dit  qil 
ne  prendra  riens  par  soun  bref;  supra  foL  iii.  Bref  de 
Dowere. 


1  Thi»  word  U  doubtful. 

-  Add  MS.  25186  addR  **  et  TCemreri  ptr  juiKcmeDt,'*  and  oadu  the  fol- 
lowing •iiiteiicv. 
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A.D.  1838.      §  In  an  aiisiae  of  Novel  Disseisin  the  franchise  of  St. 

^""^  Leonai-d  was  demanded,  thus,  to  hold  within  their  gates 
before  the  Justices.  The  assise  did  not  come.  Wherefore 
a  day  was  given  in  the  Bench  to  the  party  and  to  the 
assise,  for  the  rea.son  that  the  roll  said  in  French 
"  before  J.  de  A."  who  wiH  be  sent  there,  and  not 
"  before  Stonore,"  and  this  Court  cannot  make  process 
upon  the  assise  called  before  other  Justices.  Besides  this, 
if  the  bailiff  of  St.  Leonards  has  the  full  return,  and  tlie 
sheriff  has  mixed  up  all  without  making  a  return  to  him. 
they  cannot  redress  that  defect  before  the  parties  have 
pleaded  and  the  array  has  been  challenged.  That  hap- 
pened on  the  suggestion  that  the  bailiff  has  the  return 
Some  said  that  a  writ  for  the  assise  could  have  issued  to 
the  sheriff  by  recognizance  made  to  the  bailiff,  for  the 
bailiff  might  have  inconvenienced  the  panel,  namely 
have  given  a  day  to  the  asase  for  the  parties  ftc  And 
note  that  the  assise  wiU  not  be  granted  in  the  absence  of 
the  parties  who  will  be  adjourned. 

Awbe  of  §  Robert  de  Wixton  clerk  brought  an  assise  of  Novel 
niirel  dis-  Disseisin  airainst  J.  vicar  of  such  a  place  and  another  his 
where  the  coadjutor,  who  said  that  one  named  in  the  writ  was  dead 
Urn*  of  ^  ^^  ^y  when  the  writ  was  purchased,  and  prayed 

purehftse  judgment  of  the  writ.  —  The  Court.  Tou  who  are 
iBnuMa-  '^^^^^^  person  cannot  plead  that. — Oayneford,  It  is  not 
but  becAOie  a  like  case. — But  he  did  not  give  the  reason. — Alde- 
^^^^g^  BURGH.  If  the  tenant  were  dead,  the  case  would  be 
•nd  m  different.  —  Qiisere  if  the  tenant  die  pending  a  writ 
▼an  held  ^  whether  a  coadjutor  can  plead  it,  or  whether  it  must  be 
;sood.  See  found  by  the  assise  &c. — ^And  then  Oayneford  was  put 
TrJitj  to  answer  over,  without  regard  to  the  challenge.  — 
lenn  anno  Gayneford,  John  the  vicar  teUs  you  by  a  bailiff  that  he 
»imilnr  holds  this  demand  as  a  portion  of  his  vicarage  ;  judgment 
^^^'  if  the  writ  lies  against  him. — Stanford,  You  disseised 

me,  ready  &c  by  the  assise. — Aldeburoh.  Let  the  assise 
come. — Gff}pyf*ford.  He  answers  nothing  to  me. — Alde- 
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§  En  un  assise  de  novele  disseisine  1e  fraunchlse  a.d.  i83S. 
de  Seynt  Leonard  fui  demande  issint  qa  tener  deynz-^"**^* 
lour  portez  devant  les  Justices.  L'assise  ne  vient 
poynt;  par  quei  jour  fiit  done  en  baunk  mesme  a  la 
partie  et  a  lassise  causa  qe  le  roulle  dirra  en  frank 
"  Coram  J.  de  A."  qe  serrount  illoeqes  maundez  et  ne 
my  "Coram  Stonore,"*  et  cest  court  ne  put  mye  faire 
processe  a  lassise  demande  avant  autres  Justices 
Ovesqe  ceci  le  baillif  de  Seyn  Leonard  eit  pleyne  re. 
toum,  et  le  vicomte  «eit  melle  tout  saun  faire  retoume 
a  ly,  il  ne  pount  mye  redresser  eel  defaut  enz  qe 
parties  eiount  pledez  et  larrai  chalange.  Id  venit  ex 
motione  qe  pur  taunt  qe  baillif  ad  retoum.  Aliqui 
dixcrunt  qe  bref  pur  lassise  put  avoir  issue  a  vicomte 
par  reconisaunce  fait  al  baillif^  qe  le  baillif  pout  avoir 
greve  le  panel,  saver  done^  jour  a  lassise  de  les  parties 
&c.  Et  nota  qe  la  franchise  ne  serra  mie  grante  en 
absence  de  parties  qe  serront  ajoumes. 

§  Robert   de  Wixton  clerk  porta   lassise  de  novele  Astiiie  de 
disseisine  vers  J.  vikcr  de  tiel    lieu  et  un   autre  co.  JJ>^«!«. 
adjutour,  qe  dit   qe  un   nome  en  bref  fut  mort  jour  oaie  bref 
du  bref  purchace,  jugement   du  bref.  —  Curia.   Vous  'Jjl^^f^^ 
ne  poez  eel  pleder  qestes  autre  persone.  —  Gayn,  Non  f«ae  en 
simile.      Mes  non  dixit  causam.  —  Ald.  Si  tenant  fut^^^qii 
mort  le  cas  serroit  autre.    Qusere  si  tenaunt  \noerge  i^^^^^ 
pendant   bref*  si   un   ooadjutour  le  puise  pleder,  vel  diMeiiioc 
quod  oportet  quod  inveniatur  per  assisam  &c.  —  Et  jj'^^  y^^ 
puis    Gayn.  fut  mys    outre   nient    eaunt  regarde  alvidesapra 
chalenge.  —  Qayn,   Joban    vicairo   vous  dyt  par  im^'j^"*** 
baillif  qil  tient  cest  demande'  com   pordon  de  sa  \d- 
kaire,  jugement  si  le  bref  vers  ly  igise. — Stouff.  Vous 
me  disseisistes,  prest  par   assise.  —  Ald.  Bien   veigne 
lassise. — Oayn.   T  nul  il  respond  a  moy. — Ald.  Quei 
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A.D.  1888.  BURGH.  What  &C.— (?ayn«/ord.  Sir,  I  hold  it  as  portion, 
of  my  vicarage. — Aldebuboh.  That  is  of  no  consequence, 
for  if  jou  be  tenant  by  disseisin  jou  may  hold  it  as 
portion,  and  jou  have  not  pleaded  that  you  found  jour 
vicarage  seised. — Oayneford,  No,  Sir,  for  it  should 
pleaded  to  the  assise. — ^Axdebuboh.  Tou  saj  trul j ;  abd 
if  it  be  assigned  that  a  certain  thing  is  portion  of  £he 
vicarage  of  which  he  is  ousted  by  the  parson  or  some  oUier 
person,  what  reooverj  will  the  vicar  have  ? — OayiieforcL 
If  the  parson  oust  him  the  suit  will  be  made  to  the 
Ordinary. — Aldeburqh.  Ought  the  Ordinary  to  meddle 
with  a  freehold  ?     I  think  that  a  Prohibition  would  pre- 
vent him.  —  And   quiere,  because  they  allege  divers 
opinions.  —  Afterwards  the  assise  was  awarded,  but  was 
not  charged  with  regard  to  the  challenge  of  the  death  or 
the  estate  of  the  vicar. — And  the  assise  said  simply  when 
the  plaintiff  was  disseised,  but  not  of  as  much  as  Was 
put  in  the  plaint,  which  was  100  feet  in  length  and  10  in 
breadth. — Aldebuboh  and  Basset.  Of  how  much  is  he 
disseised.— The  Assise,  Sir,  we  do  not  know  anything 
about  the  quantity.  —The  Court.   By  our  faith,  you 
must  say.  —  Stouford,  They  need  not,  for  delivery  will 
be  made  by  the  view  of  the  jurors. — Aldebuboh  to  the 
assise.  Has  he  put  more  in  view  than  that  whereof  he  is 
disseised  ? — The  Assise.  No,  Sir.— Wherefore  it  was  ad- 
judged that  he  should  recover  the  tenements  put  in  view, 
without  amercing  the  plaintiff  for  that  he  complained  of 
more  than  he  was  disseised  of     But  Stonore  did  dif- 
ferently.   And  note  that  some  thought  that  if  Oayneford 
had  alleged  in  time  that  he  had  found  his  church  seised, 
or  that  he  had  purchased  it  as  an  annexation  to  his 
vicarage  and  that  thus  it  was  a  portion  of  his  vicarage, 
ready  by  the  assise,  they  would  have  inquired  thereof, 
and  on, its  being  found  would  have  abated  the  writ  &c. 
Quaere.   And  it  was   said  that  Scharshulle  by  that 
strict  mode  of  plea  put  the  plaintiff  to  answer  to  the 
challenge.     And  note  that  in  the  Bench  when  a  continu- 
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&C. — Oayn*  Sire,  qe  jeo,  nel  tieng  come  porcion  de  ma  A.D.  ism. 
vikarie< — Ald.  Cel  nast  il  mester,  qe  si  vons  seiez 
tenaunt  par  vostre  disseisine  yous.purrez.^  tener  com 
portion,  et  vous  navez  mye  pledez  qe  trovastes  vostre 
vikarie  seisL  —  Oayn.  Sire,  noun,  qe  ceo  serroit  plede 
al  assise.  —  Ald.  Yous  ditez  verite,  et  si  assigne  soyt 
pordoun  vikarie  un  serteyn  de  quel  il  est  ouste  par 
person  ou  autre,  quiel  recoverir  avera  le  vikare  ?  — 
Oayn,  Si  la  persone  luy  ouste  la  suyte  serra  fidt  al 
ordiner. —  Ald.  Deit  ordiner  se  meller  de  fhiunctene- 
ment?  Jeo  crei  qun  probibicion  ly  destourbera.  Et 
quaare  quia  alleggent  divers  opinioiUL — ^Puis  f  ut  lassise 
agarde  et  pris  meyns  charge  del  cbalenge  del  mort 
ne  del  estat  le  vikaire.  Et  lassise  dit  sengle  quant 
le  pleyntif  fut  disseisi,  mes  ne  my  de  taunt  com  il 
fut  mys  en  pleynte,  [qe]  fuit  de  c.  pies  en  longure  et 
X.  en  larjour.  —  Ald.  Basset.  De  com  bien  est  il . 
desseisi  ?  —  Lassise.  Sire,  nous  ne  savoms  mye  nul 
rien  la  quantite. — CuBiA.  Par  foy  il  vous  oovient  dire. 
— SUmff.  Non  oportet^  qe  le  liver  serra  Gut  al  vieu 
des  jurrours. — Ald.  al  assise.  Ad  il  mis  plus  en  veu 
mes  eel  de  quel  il  est  desseisi  7 — ^Lassise  Sire,  nanil. 
— ^Par  quel  agarde  fut^  qil  trecoverast  les  tenementz 
mis  en  vieu  saunz  merder  le  pleyntif  pur  taunt  qil 
se  pleigne  de  plus  qil  ne  fut  disseisi.  Sed  Stonobe 
fedt  alias.  Et  nota  quod  aliqui  intellezerunt  quod  si 
a  tens  Oayrk  ust  allegge  qil  ust  trove  sa  ^lise  seisi 
ou  qil  est  purchase  com  annex  a  sa  vikasie  issint 
porcion  de  sa  vikarie,  prest  par  assise,  il  ussent  de  ceo 
enquis  et  eel  trove  abatu  le  br6f  &c  Quaere.  Et 
dictum  fuit  qe  SCH.  par  eel  dreit  manere  de  plee  mist 
le  pleyntif  a  respounder  al  chalange.  Et  nota  qen 
baunk  qaunt    oontinuaunce  est    pris    al    primer  jour 
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A.1X  1838.  anoe  is  taken  at  the  first  day  the  assise  will  be  called 
notwithstanding,  and  if  they  make  defiiult  they  will  be 
amerced,  but  in  the  country  by  a  continuance  taken  the 
assise  will  not  be  called  or  amerced  &c 

Qttid  juris       §  In  a  Quid  juris  damat  the  tenant  came  and  claimed 

wbm*th«  ^  ^^'^  ^^^  ^^"^  ^^  ^^  ^^  '^^  ^^  Court  had  knowledge 
not*  WM  that  there  was  a  flaw  in  the  note,  inasmuch  as  it  said 
tiM  aame  ^  **  James  acknowledged  &c.  A.  de  B.,  and  granted  that 
««v^  "  the  same  tenements  which  ought  to  revert  to  R  should 
*'  remain  to  R,'*  and  it  was  straightway  amended  by 
the  chirografiher  in  the  Bench,  and  the  party  put  to 
attorned  &c. 


§  AXDKBCBGH  said  that  if  a  clerk  put  himself  [on  the 
coimtiy]  for  good  and  for  evil,  and  be  found  guilty,  and 
the  Justice  knows  properly  that  he  is  a  derk,  having 
accidentally  learned  it,  although  the  Ordinary  will  not 
challenge  him,  he  shall  not  be  hung ;  as  it  hajqpened 
with  regard  to  Laqr.  If  a  man  say  that  he  is  a  derk, 
and  because  the  Ordinary  is  not  th^  he  is  seat  ba^  to 
prison,  and  at  another  day  he  waives  his  dergy  and 
puts  himsdf  &C.  and  is  focnd  guHty,  and  then  says  lie  is 
a  d«k  and  the  Ordinary  does  not  demand  him,  he  will 
be  hun^  ^for  some  one  most  be  his  judge;  as  it  happened 
to  Cukette  Dancri  who  was  refused  by  the  Ordinary. 

§  In  a  Quare  non  admisit  by  K  in  the  King's  Bench 
vVc.  against  the  Bishop  of  IJncohi  a  Protection  was  noc 
allow^ :  for  the  writ  b  only  for  the  purpose  of  ibiuig 
execution  on  the  Quare  non  adm£>i«  wfa^e  a  Procee- 
tion  does  not  lie 

$  In  an  asi>£§«  of  Novel  Disaebin  one  gave  tefiemesfi^ 
vWfv'a  to  R  and  hb  wife  without  saying  m«?re  in  th^  gift  and 
!^^  ^       bound  hisL$eIf  and  hb  h«hs  to  warrantv  to  R  and  &£> 

^«Hi«t  i£  wife  in  fee  tail ;  and  then  R  and  his  wife  had  issu«  rw^^ 
T^  *^?  ^kaschtei:^ :  t!i«  wife  died  and  the  ^a2^bacd  :o:k  azcc£U*r 
M  wife  and  thev  hni  iss^ne  a  ^»n  whc  entecec  on  tit»*  ^eat^ 
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lassise  ^  serra  demande  non  obstante,  et  ail  fount  de-  A.D.  lasa. 
faut   amercie,  mes    en    [pais]    pai*  contintiaiince    pris 
assise  ne  serra  demande  ne  amerde  kc. 

§  En  un  Quid  juris  damat  le  tenant  vient  et  claraa  Q^  Juris 
a  terme  de  sa  vie,  et  la  court  par  ascent  qe  vice  fuit  on  u  note 
en  la  note,  en  tant  come  ele  voleit  ''James  conusoyt ^* ""^^^ 
"  &c  A.  de  B.  et  graunta  mesme  les  tenementz  qe  aim  place. 
"  B.  duissent  revertir  remeignent  a  B."  et  note'  fuit 
amende   par  drograffer  tut  dreit  en  bank,  et  la  partie 
mis  a  dajner  attouma  &c 

§  Ald.  dit  qe  si  un  clerk  se  mette  de  bon  et  de  Coronm. 
mal,  et  trove  coupable  et  Justice  sovent  proprement 
qil  est  clerk  par  taunt  par  chaunce  qil  list  apris,  mes 
ordinare  ne  luy  voille  pas  chalanger,  qil  ne  seiTa  mye 
penduz;  sicut  acddit  de  Lacy.  Si  homme  dist  qil  est 
derk  et  pur  ceo  qe  ordioai'e  niest  pas  il  est  i*einande 
a  la  prisoun,  a  auii'e  jour  il  rehnya  sa  dergie  et  se 
mette,  et  trove  copable,  et  puis  dit  qil  est  derk,  et 
ordinare  ne  luy  demande  mye,  il  senti  penduz,  11 
covient  qe  ascun  homme  sojrt  soun  juge,  sicut  acddit 
de  Cukette  Dancri  qe  f  ut  refuse  par  lordinare  Slc 

§  En   un   ''  quare   non  admisit "  pai*  R.   in   banco  Frotexi- 
R^is  &c  vers  levesqe  de  Nicole  protecdou  nient  alowe,  ^^* 
qe  le  bi*ef  nest  mes   affere  execudon  del   quare  non 
[admisit]  pas  ou  protexion  ne  gist  pas. 

§  En  un   assise  de  novele   disseisinc   ou  dona  tenc-  AMi^>,  ou 
mentz  a  B.  et  sa  femme  saunz  plus  dire  cu  le  douii,  pu^erS^^ 
et  obliga  ly  et  ses  heirs  a  garrantie  a  B.  et  sa  femmc  <i«  ^^y 
on  fee   taille;  et  puis  B.  et  sa  femme   avoient   issue  bur 
deux  fiUes,  la   femme   devie,  le   baroun   prent  auti^e  ^|*?**"**j^ 
femme   et  avoient   issue   un   fitz   qentra  en   les  teno-  efTcct. 

>  MS.  la  tfewioc.  |     ^  M8.  utc. 
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AJ).  199B.  ments  after  the  death  of  his  father ;  the  two  daughters 
ousted  him  ;  the  son  brought  his  assise ;  the  daughters 
pleaded  that  the  land  was  given  in  fee  tail,  but  they 
had  not  the  charter  there.  Then  the  assise  was  taken, 
and  they  said  how  the  land  was  given  by  a  charter 
which  had  these  words  "  I  have  given  to  B.  and  Isabella 
**  his  wife.  And  I  A.  will  warrant  to  B.  and  Isabella  and 
''  the  heirs  of  thair  bodies."  And  because  it  did  not  lie 
in  their  cognizance  that  the  warranty  should  operate  as 
an  entail,  they  adjudged  that  the  son  should  recover. — 
It  would  have  been  otherwise  if  the  charter  had  been 
shown  &c 


Nofei  ^  ^  ^^  Alice  brought  the  assise  against  Isabel.  Isabel 
Di^eufn.  said  that  their  common  ancestor  died  seised,  after  whose 
^1^^^^  death  they  entered  on  that  land  ¥dth  other  land,  and 
Miehael-  partition  was  made,  so  that  the  tenements  demanded 
uno^™  were  allotted  on  Uie  partition  to  Isabel;  judgment  if  an 
i^bm,  in  a  assise  &C. — ^Alice  said  that  partition  was  never  made  of 
^f^  the  'Said  tenements,  ready  fta — ^The  assise  was  taken 

and  chio-ged  if  partition  was  made  or  not,  and  if  not 
then  say  if  the  plaintiff  was  disseised. — And  so  note 
that  when  Uie  plea  was  at  issue  on  a  traverse  in  bar,  the 
assise  said  that  a  partition  was  not  made,  and  that  the 
plaintiff  was  seised  and  disseised.  It  was  adjudged  that 
the  plaintiff  should  recover  a  moiety. — [Alice.]  And  we 
pray  judgment  to  hold  in  severalty. — Aldeburqh  and 
ScHABSHTJLLE.  Tou  are  to  recover  your  first  estate  and 
that  was  in  common;  and  a  writ  of  partition  lies  to 
make  partition.-— (TayTu/onJ.  Herle  at  the  request  of  a 
plaintiff  adjudged  him  to  recover  in  severalty. — Scot. 
Tes,  that  is  correct  in  the  case  of  parcenary,  but  other- 
wise in  the  case  of  joint- tenancy  on  account  of  the  "jus 
"  accrescendi"  &c.  —  The  Court.  We  will  consider  of 
it — And  note  that  the  plwit  was  made  for  a  moiety. — 
And  then  it  was  adjudged  that  she  should  recover  in 
severalty.  And  it  was  said  by  the  Justices  that  Sir  H. 
Lescoppe  once  held  land  by  joint-purchase  with  another, 


xn.  EDWARD  m.  601 

meniz  apres  la  mort  soun  pere ;   lea  deux  filles  luy  a.d.  isss. 

ousterount ;  le  fitz  porta  soun  assise,^  lea  fellies  pledunt 

et  la  terre  fiiit  done  en  fe  taille,  mes  ils  navoient  pas 

chartre  la;  puis  assise  fuit  pris,  et  deseient  comment 

la  terre  done  par  un  chartre  qe  voleit  oeux  paroules 

"  dedi   B.   et   IsabellsB  uxori   ejus.     Et  ego   A.  war- 

"  rantizabo  B.  et  Isabelbe  et  heredibus  ipsorum  exeun- 

'*  tibus."    Et  pur   ceo  qe   garrantie  ne  dieit   mye  en 

lour  conissaunoe  qe  devereit   fisdre  la  taille   ils  agard- 

erent  qe  le  fitz  reooverast.    Secus  esset  si  la  chartre 

usse  este  moustre  &o. 

{  Un  Alice  porta  lassise  vers  un  Isabelle.  Isabelle  Amuw  de 
dit  qe  lour  comune  auncestre  morust  seisi,  apres  qidineifliM. 
mort  eles  entrerent  en  ceste  terre  ovesqe  autre  terre,  Conoordai 
et  purpartie  se  fit,  issint  qe  les  tenementz  demandez  tainneTL  * 
furent  allotez  par  purpartie  a  Isabelle ;  jugement  si 
assise. — Alice  dit  purpartie  ne  se  fit  unqes  de  mesme 
les  tenementz,  prest  &c. —  Lassise  pris  et  chai^  si 
purpartie  se  fit  ou  noun,  et  si  noun  ditez  si  le  pleyn- 
tif  fuit  disseisL — Et  sic  nota  qe  quant  le  plee  fut  a 
issue  sur  travers  de  barre  Lassise  dit  purpartie  ne  se 
fit  mye,  qe  le  pleyntif  fut  seisi  et  disseisi.  Agarde 
qe  le  pleyntif  recoverast  la  moite.  Et  nous  prioms 
jugement  a  tener  en  sevenJte.  —  Ald.  Sch.  Vous 
nestes  a  recoverer  vostre  primer  estat  et  ceo  fut 
comune,  et  bref  de  partidpacion  gist  a  fiure  la  pur- 
partie.— Oayn.  Herle  a  la  request  le  pleyntif  agarda 
a  recoverer  en  severaute. — Scot.  Oil,  il  est  resoun  en 
parcenerio,  secus  en  joyntenaunce  pur  le  jus  acres- 
cendi  &c.  -  CuRiA.  Nous  aviseroms.  ^Et  nota  qe  la 
pleynte  fut  fait  par  moite.  Et  puis  fut  agarde  qil 
recoverast  en  sevenJte.  Et  dictum  fuit  a  Justiciariis 
qe  ascun  temps  Sire  H.  Lescoppe   tient  un    terre  par 

1  MS.  Miauie. 
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A.D.  1338.  in  a  manner  parcel  of  it.  But  Pot^  would  never  say 
cxpi*es8ly  that  it  was  parcel :  but  because  the  Coui*t  took 
it  in  that  way  Stoufard  offered  to  aver  that  it  was  nut 
parcel,  i*cady  &c. — ^And  the  other  side  said  the  contrary. 

Defiiuit,  r  ^  jjji^jj  jj^j]j  ^Q  g^  default  in  a  plea  of  land. — Gamie- 

order  to      ford  alleged  that   he   was    taken   on   such   a   day  in 

Mi^  that*    ^^^'^  *  ^^''  ^y  *  sheriff,  by  virtue  of  a  writ  which  came 
lu'WM       out  of  the  Exchequer,  and  detained  until  such  a  day, 
Mid*tlie°*^'  which  was  long  after  the  day  in  court  when  the  sheriff 
other eonld  brought  him  into  the  Exchequer;  and  he  assigned  the 
S£e  iJer^    ^V  ^^  ^^®  taking  to  be  before  the  day  of  the  default, 
mcntthat    — Stoiiford,  You  have  not  said  where  the  tenant  was 
witSnt™^  on  the  day  when  the  default  was  made. — The  Court. 
myingthat  ^Vhcn  he  says  that  he  was  taken  in  such  a  vill  and 
laiy^.         detained,  it  Avill  be  understood  that  he  was  in  prison 
in  the  same  vill. — Basset.  A  man  may   be  in    prison 
for  ten  days,  and  yet  not  know  where  he  is. — Stoufoixl 
imparled,   and  said.  Sir,  the  facts  are  different,  for  he 
was   in   prison    in  such   a   place  and   on  such  a  day 
and  remained  there  in  prison  until  such  a  day. — ^The 
Court.  We  hold   that  what  Gaynefoi'd  has  said  and 
what  you  say  are  all  to   the   same  purport — Where- 
fore  Stouford   said,  Wliereas   he  says  that  he  was  in 
prison  in  such  a  vill  on  the  day  of  the  default,  ready 
that  he  was  not — The  Court.  Let  it  be  entered.  —It 
seems  that  the  issue  should  be.  He  was  at  large  and 
•not  in  prison. — Afterwards  on  the  morrow  it  was  ad- 
judged that  tlic  issue  should  be.  He  was  at  large  and 
not  in  prison. — Stouford,  We  think  that,  wliuii  he  states 
where  he  was  in  prison,  if  it  be  found  that  he  was  not 
in  prison  thoro,  the  finding  will  be  for  us ;  nnd  of  that 
opinion   \vc   are. —  And  so  note  that  a  man  may  be  in 
pri>on  in  a  vill  and  yet  not  know  he  came  there  &c. 

Proce«».  §  A  J  usticies  for  a  Debt  was  sued  against  executors 

ono  who      diivctod  to  the  shciiil'  of  Northamj^ton,  an«l  the  plaintiff 
i^tnrn!    '    •'*"^*^^  *  Pone  because  the  defendants  by  colour  of  a  cer- 
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joynie  parchaoe  ovesqe  un  autre  et  ne  sayoit  ooment  A.D.  1338. 
il     pount   faire   severaunoe,   Barr.  ordina  par    assise 
severalte,  et  ita  £Btctam  fuit  per  judicium.      Et  tunc 
aliqui  Justiciarii  dioebant  qe  ceo  fut  par  fiivoir.     Sed 
concordat  supi-a  Trin,  x.  201  foil  tali  brevi  par  Wyl 
legby  in  banco  Regis. 

§  En  un  assise  de  novele  disseisine,  Pole.  Les  tene-  Aaiite  Oe 
mentz  dount  la  pleynte  en  Forde,  nous  dioir.s  qe  leJ^^jQ^^ 
manir   de  Forde   est   aunciene    demene,  jugement   si  oo  le 
court  dey  ve  conustre.    Et  pur  ceo  qil  punt  estre  qe  [dit]  qe  let 
deux  manirs  pount  estre  en  Forde,  lun  fraunk  fee  et**JJ^*"*" 
[lautre]  aunciene  demene,  non  allocatur  exoeptio,  non  auncieiie 
obstante  qe  Pcle  dist  qe  ceo  dust  avoir  este  plede. —  uTpoT'** 
Pde  dist  qe  les  tenementz  furent  tenuz  del  manir  de^^^;^ 
Forde  qest  aunciene  demene,  jugement   &c.  —  Stouff.  aTerement 
Yolez  dire  issint,  les   tenementz  aunciene  demene? — Sl'??lL 

fee  Miaos 

HiLLABT.  Non  oportet,  qe  cest  entendu.  —  Et  non  moustrer 
obstante  Pole  dit  issint,  les  tenementz  aunciene  de-  ^^4!ua. 
mene,  jugement. — Stovff.  Yous  dirrez  parcel  de. manir. 
Non  obstante  la  court  tient  Pole^  avoit  dit  assez. — 
Stouff.  Nous  emparleroms. — In  eras  tendi  daverer  qe 
les  tenementz  mys  en  soun  fraunc  fee. — Hillary  et 
omnes  Justiciaril  Yous  navendrez  mye  saunz  mous- 
trer  coment,  pus  le  gros  est  nient  dedit  estre  aunciene 
demeyn. — Stouff,  Tiel  plee  fut  resceu  aundenment. — 
Hillary.  Mes  la  novel  manere  vaut  meuz.'— £f^^. 
Coment  puise  jeo  moustrer  chose  qavient  avant 
memorie?  Et  jeo  voille.  averer  qe  cest  fraunc  fee  et 
ad  este  de  temps  dount  memorie  &c. — Cxtria.  Si  vous 
covenez  lassise  vous  dirrez  coment;  vostre  issue  nest 
pas  entendable  saunz  cause  &ic — Et  puis  par  acord  de 
court  il  fuit  ouste  de  laverrement  qest  aunciene  de- 
meyne  de  temps  dount  ftc — ScH.  dit  qe  ceo  qest'tenu 

'  MS.  Feier.  |     '  MS.  maiia. 
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A.D.  1838.  tiun  quit-daim  &c.,  and  the  sheriff  retumod  to  the  Pone 
that  he  had  returned  the  first  Justicies  to  those  bailiffs 
who  had  the  full  return  that  they  might  hold  the  plea» 
and  to  whom  he  had  returned  the  Pone,  and  that  they 
did  nothing  by  reason  of  the  writ  The  executors 
came  and  prayed  a  remedy. — Schabshulle.  They  can 
have  a  "  non  omittas " ;  let  him  go  to  the  Court  to 
remove  the  parole. — MaJberthorp.  Such  a  writ  never 
issued  out  of  this  court ;  for  the  Pone  does  not  warrant 
land  after  the  second  writ,  because  the  first  Pone 
supposes  the  plea  to  be  continued. — ^And  some  said  that 
he  ought  to  have  a  Pone  beginning  according  to  his  case, 
"  Let  him  go  to  the  court  of  such  an  one  who  has  the 
"  full  return  &c"  Quaere  whether  the  record  or  the  Pone. 
— ^Afterwards  a  Pone  was  adjudged  and  an  "  Omit  not  by 
*'  reason  of  any  liberty  &c" — Asache  had  a  writ  rehears- 
ing all  the  case  and  the  tenor  of  it,  and  at  the  end  "  We 
"  command  you  that  you  do  not  omit^  by  reason  of  any 
"  libei'ty,  taking  with  you  kc,  to  go  to  the  court  &c." — 
And  because  the  original  Pone  was  simply  directed  to 
the  sheriff  and  did  not  make  mention  of  the  return  as 
the  writ  ordered,  only  rehearsing  the  case,  and  at  the 
end  "so  we  command  you  that  you  do  not  omit  &c.  to 
"  put  the  plea  &c.,  and  tell  the  party  to  be  at  York,*' 
without  saying  "Let  him  go  to  the  court  of  such  an 
**  one  "  Jsc. — ^And  it  is  said  that  the  sheriff  &c.  on  that 
writ  may  make  the  removal.  And  it  was  said  by  the 
Justices  that  properly  the  original  Pone  ought  to  have 
been  framed  on  the  case,  as  it  appears  above,  "let  him 
"  go  &a  who  has  the  full  return  &c." 

Novel  §  In  an  assise  of  Novel  Disseisin  one  answered  as 

^m'the  ^^'^^  ^^^  pleaded  a  release  in  bar,  which  was  denied  ; 
toiant  the  others  pleaded  by  bailiff.  It  was  doubted  in  court 
I^J^J^^  if  a  day  should  be  given  to  the  coadjutors. — Scuabs- 
point  of  HULLE.  It  was  the  custom  in  old  times. — Eillabt.  Tes, 
and  yelTbe  ^  those  times  &C. ;  for  even  if  the  Justice  found  it  was 
othen  had  not  the  deed  of  the  plaintiff  he  would  inquire  over  of  the 
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mantiam  &c.,  et  le  vicomte  *  retouma  le  pone  qil  avoit  A.D.  isss. 
retoume  le  primer  Justicies  a  tieuz  baillifs  qavoirent 
pleyn  retoume  queuz  tiendrent  le  plee  et  as  quex  il 
avoit  retoume  le  Pone,  qe  riexus  ne  fesoint  pur  le  bref. 
Lea  executours  vindrent  et  prierent  remedie. — Sen.  lis 
pount  aver  un  *'  non  omittas/'  qil  aille  al  court  de 
remuer  la  parole. — Malb.  Tiel  nissit  unqes  hors  de  ceinz, 
qe  le  quele  Pone  ne  garant  pas  terre  puis  le  secunde 
bref,  eo  quod  le  primer  Pone  suppose  le  plee  estre  con- 
tinue. Et  aliqui  dicebant  qil  duist  aver  eu  un  Pone  al 
comencement  fesaunt  en  un  son  cas  "  accedat  ad  curiam 
"  un  tiel  qui  plenum  retUmum  babet  &a"  Quaere 
utrum  recordum  vel  Pone. — Puis  agarde  fuit  un  Pone 
et  "  non  omittas  propter  libertatem  &&" — Aaeche  fit  en 
un  bref  rehersaunt  tut  le  cas  et  tut  le  tenour,  et  en 
la  fyn  "tibi  predpimus  quod  non  omittas  propter  li- 
"  bertatem  quod  assumptis  tecum  Sic,  accedere  ad 
"  curiam  &c."  Et  pur  ceo  qe  loriginal  pone  fut  sengle 
direct  al  vescount  nient  fesaunt  mension  de  le  retoume 
come  ordena  bref  soulment  rehersaunt  le  cas,  et  in  fine 
''  ideo  tibi  predpimus  quod  non  omittas  &c  quin  po- 
"  nas  loquelam  &c  die  parti  quod  sit  apud  Eboram" 
Bhuhz  dire  "accedat  ad  curiam  talis  &c"  Et  didtur 
qe  le  vicomte  &c  pur  ceo  bref  puit  fidre  remuement. 
Et  dictum  fuit  per  Justidarioe  qe  proprement  loriginal 
Pone  dust  avoir  este  forme  sur  le  cas  ut  patet  supra^  . 
"  accedat  &c.  qui  plenum  retumum  habet  &c." 

§  En   un  assise   de  novele  disseysine   un   respondi  ^^^*. . 

-  disseismit 

com  tenaunt  et  pleda  relees  en  barre,  et  dedicitur;  les  on  le  tenant 
autres   plederent  par   baillif      Dubium  fuit   in  Curia  jjffji^" 
si  jour  done  serroit  a  les  coadjutours. — ScH.  Ceo  fut^*""*? 

nnqore  les 

auncienment  use. — Hillabt.  Oil,  a  tiel  temps  &c.,  mes  aitres 
qe  Justice  trove  nient  le  fait  le  pleyntif  il  enquerre  JJ^J^en 
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A.D.  1838.  disseisin :  wherefore  then  it  was  fit  to  inquire  of  all ; 
»  ^y  "^  but  we  do  not  so  now :  wherefore  we  can  not  give  a  day 
oneinqnefft^^^be  ooadjutors,  for  the  plea  is  out  of  the  assise. — 
wM  token,  ScHARSHULLE.  It  would  be  a  fiToat  mischief  to  amerce 

to  wit  M  to     ,  1         ./I.  All  .,  ,.      ••         11  1 

one  by  way  tne  sheriff. — ^And  then  it  was  adjudged  that  the  same 
ofmnin-^  persons  should  form  a  Jury  as  to  one,  and  an  assise  as 
M  to  the  to  the  others,  and  a  day  was  given  to  all :  and  thus  it 
w*of^^  was  entered  on  the  roll  Therefore  let  a  Jury  be  taken 
ai^.        against  such  an  one  and  an  assise  against  the  others  &c. 

Note,  §  Item  note  that  Schabshulle  said  that  when  an 

KDMof*  ^'swise  stands  over  for  default  of  some  of  the  jurors  he 
making       will  em*ol  **  The  assise  stands  over  by  the  default  of  such 

mi^iulSe"  "  ^^  ^^^  *°^  ^^^^  ^^  ^^^ "  ^  ^^**'  ^  ^^^^  make  my 
in  the         estreats  by  the  roll,   and  in  a  writ  to  certify  the  Ex- 

1,1  ^^  *°    chequer  by  my  rolls  on  such  defaults  that  such  an  one  has 

eowitry.     denied  the  default,  and  then  I  will  deliver  the  panel  to  the 

sheriff,  to  array  the  panel  against  &c — Hillabt  and 

some  Justices  enrol  nothing  but  **  the  assise  stands  over 

"  for  the  default  of  such  an  one  and  such  an  one  '* ;  for 

if  by  the  default  of  some  the  assise  stands  over  the  roll 

will  say  "  the  assise  stands  over  by  the  default  of  jurors," 

and  by  the  panel  estreats  will  be  made.    And  with  this 

the  clerks  agreed.     And  this  may  well  be  in  the  Bench 

where  the  panel  always  remains  in  the  Bench.     But  it 

is  otherwise  in  the  country,  where  the  panel  will  be 

delivered  to  the  sheriff  &c. 

Note.  §  A  man  was  convicted  of  a  trespass  with  force  and 

arms  :  wherefore  a  writ  issued  to  take  him.  He  came  and 
showed  the  King's  pardon  of  the  fine  for  the  trespass, 
and  it  said  "  so  that  on  that  account  he  be  not  troubled 
"  or  molested  " ;  and  he  prayed  a  Supersedeas,  that  he 
might  not  be  taken. 

Bight,  for  §  In  a  writ  of  right  which  a  Dean  and  Chapter  brought 
a  man  in  against  a  certain  prebendary  who  joined  the  mise,  the 
whohi^     demandant  imparled  and  did  not  come  back. — Oayneford 
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outre  de  la  disseisme ;  par  quei  donqes  coveiudst  den-  A.D.  isss. 
quere  de  iouz ;  mes  nous  ne  fesoms  mye  ore  issint ;  ^^^ 
par  quei  nous  ne  poms  doner  jour  as  ooadjutours,  qar  enqoett 
le  plee   est  hors  dassise.^  —  ScH.    Ceo    serroit   gnmt^^fj|[^ 
meschief  pur  damerder  vicomte. — Et  puis  fuit  affarde  ^  ^^^ 
qe  par  un  mesme  geius  serroit  la  Jure  pris  en  dreit  et  quant  as 
de  lun,  et  lassise  vers  autres,  et  jour  done  a  ^^^  •  jJJ^daSse 
issint  fut  entre  en  rouUe.    Ideo  capiatur  un  Jure  vers  &c. 
un  tiel  et  assise  vers  autres  fta 

$  Item  nota  qe  ScH.  dit  qaunt  assise  remeynt  parNota^e 
defaut  des  ascuns  jurours   il   enroullera  "Assisa  re-fj^™ 
"  meynt  par  defaut  un  tiel  et  un  tiel,"  issint  qe  jeo  ««tpeti« 

v»  •  en  asaiae 

puis  faire  mes  estre  par  roulle  qe  en  bref  dascerter  en  bank  et 
lescheker  par  mes  roulles  sour  tieux  de&ut  qun  este^^^ 
a  dedit  de  la  defaut,  et  donqes  jeo  baillera  le  panelle 
au  vecounte  darraier  le  panelle  contra  Ac — Hilary 
et  ascun  Justices  nenroulent  riens  qe  "assisa  re- 
"  manet  pro  defidta  talis  et  talis  *' :  qar  si  la  defaut  de 
lun  assise  remayn  roulle  dirra  "assisa  remanet  per 
"  defiEJtam  juratorum/'  et  par  le  panel  estretes  serront 
fetes.  Ad  hoc  concordant  derici;  et  hoc  potest  bene 
esse  in  banco  ou  le  panel  demoreit  tut  temps  en  bank. 
Secus  in  patriam  ou  le  panelle  serra  bailie  au  vicounte 

§  Un  homme  fuit  ataynt  dun  trespas  a  force   etKota. 
armes,  par  quei  bref  iasit  del  I7  prendre.     II  vient  et 
moustra  pardon   dun  Roy  de   la  fyn  du  trespas,  "eo 
"  quod  ea  de  causa  non  gravetnr  sen  molestetur/'  et  pria 
supersedeas  qil  ne  fut  pris. 

§  En  un  bref  de  dreit  qun  Dean  et  Chapitre  porta  pr«^^>  po^ 
vers  un  tiel  provandre  qe  joynt  la  mise  le  demandant  em-  reiigioo  qe 
parla  et  ne  revient  •  pas. — Oayn.  pria  jugement. — Cubia.  •J®'* 

*  lis.  diMebine.  |     *  MS.  rtrient  na  Tient. 

Q9M.  Q  Q 
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A.D.  i»B8  prayed  judgment — ^The  Coubt.  Yet  a  writ  to  quash  the 
Jj*Lj^^    mise  is  not  sued. — Oayneford.  The  land  is  amortized  in 
but  ox-       the  hand  of  Uie  tenant,  and  we  have  seen  in  a  writ  of 
inuM^jed  -A-dvowson  seisin  and  execution  awarded  without  inquiry, 
until  &e.    — HiLLABY.  Yes,  there  the  King's  charter  and  a  deed  of 
appropriation  were  put  forward ;  not  so  here. — Oayne- 
ford.    Still  we  shall  have  judgment  for  them  immedi- 
ately.— ScHABSHULLE.  We  will  Consider  of  it. — Judgment 
was  afterwards  given  that  the  Prior  should  recover  to 
hold  to  him  and  his  successors  quit  of  the  prebendary 
and  his  successors  for  ever,  but  execution  was  stayed 
until  &c.    And  note  that  the  prebendary  had  not  prayed 
aid. 

AooouQt.  §  In  a  writ  of  Account  the  defendant  was  outlawed  in 
the  county  courts  and  came  into  the  Bench  and  wished  to 
surrender  in  order  to  have  a  charter  [of  pardon] ;  and 
then  the  Exigend  was  not  returned  on  the  day  when  it 
ought  to  have  been :  wherefore  the  Court  did  not  hold 
the  outlawry  to  be  of  record,  and  told  the  plaintiff  to  sue 
a  new  ExigendL-^So  note,  because  it  is  hard  &a — ^And 
the  defendant  was  bidden  Adieu  &c. 

Asriae,  see      §  In  an  assise  of  Novel  Disseisin  which  a  woman 

tntfyTy     brought  for  two  parts  of  a  manor,  some  of  the  defendants 

HuBXB  in   answered  as  tenants  and  said  that  the  entire  manor  was 

tingham     i^  ^c  vill  named  in  the  writ  and  in  another  vill  not 

'^^^'  named  &c. ;  judgment  &c ;  and  if  it  be  found  &c,  one 

Alice  answers  as  tenant  of  a  third  part  of  two  parts  of 

the  manor,  and  says  that  the  tenements  are  in  the  ward 

of  one  J.  Moubray  who  assigned  the  same  tenements  to 

her  as  dower,  and  thus  she  holds,  and  is  ready  to  be 

intendant  to  whomsoever  the  court  shall  direct. — ^The 

Assise  was  charged  by  Schabshulle  thus ; — Qood  people, 

as  to  what  she  has  pleaded  in  abatement  of  the  writ,  try 

you  first  the  challenge,  and  if  the  challenge  be  fiedse, 

then  inquire  if  the  plaintiff  was  seised  as  she  complains. 

— And  Pole  said.  You  ought  to  inquire  of  the  woman's 
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Unquore  nest   une  quafee  la   mise   siwiz. — Oayn.    La  a.d.  isss. 
terre  est  amorti  en  la  mayn  le  tenant,  et  nous  veioms  ,^>  p<>* 

"  li  ezeea- 

en  un  bref   davoweson   seisine  et  execucion    agardedon 
samuB  enquere.  —  Hillabt.    OH,  la  fut  chartre  de  Roi  qaouiqae 
et  fidt  dappropriaoion  mis  avant ;  non  sic  hie — Oayn.  ^^ 
Pur  deux  unqore  averoms  jugement  mentenant. — Sch. 
Nous  aviseroms  fta — Jugement  fut  rendu   puis   qe  le 
Priour  recoverast  a  ly  et  a   ses  suocessours  quitz  del 
provandre  et  ses  suocessours  a  touz  jours,  mes  execu- 
don  cesse  quousque  ftc.    Et  nota  hie  qe  le  provandre 
navoit  mie  prie  eide. 

§  En  un  bref  daoompte  le  defendant  fuit  utlage  en  Aconite, 
eounte,  et  vient  en  bank  et  se  voleit  rendre  pur  aver 
la  chartre,  et  donqes  ne  fut  mie  lexigent  retoume  al 
jour  qil  devereit;  par  quel  la  court  ne  tient  pas  la 
utlagerie  de  recorde,  et  moustra  le  pleyntif  de  siwer 
un  novel  exigent  Sic  nota^  quia  durum  &c  Et  le 
defendant  ala  adieu  &c 

En  un  assise  de  novele  disseisine  qun  femme   porta  Aibm. 

IbAa  Tide 

de  deux  parties  dun  manor,  asquns  responderent  com  tamen 
tenants  et  disoient  qe  le  manor  entier  fut  en  la  ^ille^E^^ 
nome  en  bref  ^et  en  autre  viUe  >ent  nome   ftc,  juge-  vi^^ 
ment   &c;  et   si  troye  soit  Ac,  un  Alice  respond  comeluun. 
tenant  de  la  tierce  partie  de  deux  parties  du  maner,  et 
dit  qe  les  tenementz  sount  en  la  garde  un  J.  Moubrai  qe 
mesme  les  tenements  a  ly   assigna  en  dower,  issint 
tint   ele,    et  prest  est  destre   entendant  a  qi  qe  la 
court  agarde. — ^Lassise  fiiit  charge  pur  Sch.  issint,  Bonz 
gentz,  a  quei  qe  ad  plede  en  abatement  de  bref,  triez 
primes  le  chalange,  et  si  le  chalange  soy  fisrax  enqueres 
dunqes  si  le  pleyntif  fut  seisi  com   il  se  pleynt — ^Et 
dist  PoU,  Yous  deves  enquerre  du  plee  la  femme. — 

QQ  2 


612  TBIKITT  TSBM 

A.D.  18S8.  plea. — ScHABSHULLE.  We  are  willing,  when  we  find  by 
verdict  that  the  plaintiff  was  diflseised,  but  not  before. 
— And  so  note :  and  qossre  if  there  be  any  difference 
between  the  two  cases,  where  the  heir  of  the  husband 
brings  an  assise  against  the  wife  who  is  tenant  in 
dower  by  the  assignment  of  the  disseisor  of  the  heir,  and 
against  the  disseisor,  in  which  case  some  say  that  the 
wife  shall  plead  in  bar  against  the  heir  of  the  husband  ; 
but  in  the  present  case  at  least  in  pleading  the  woman 
made  no  mention  of  the  heir  of  her  husband ;  wherefore 
no  one  could  know  whether  the  heir  of  the  husband  was 
named  or  not — ^And  then  the  assise  said  that  the  vrrit 
was  good  and  that  the  plaintiff  was  seised  by  the  feoff- 
ment of  such  an  one  for  the  term  of  her  life  and  was 
disseised  by  A.  and  B.  named  in  the  writ — Schabshullx. 
Was  the  woman  who  claims  dower  at  the  disseisin. — 
The  Assise.  No,  Sir.  —  Schabshulle.  You  say  well 
Tell  us  then  if  her  estate  be  such  as  she  has  stated.  And 
he  rehearsed  to  them  her  plea. — ^The  Assise.  Tes,  Sir. — 
Schabshulle.  Was  she  dowable  of  right  ?— The  Assise. 
Tes,  Sir. — Schabshulle.  Was  she  married  before  the  feoff- 
ment made  to  the  plaintiff  or  afterwards  ? — ^The  Assise. 
Before,  Sir. — Schabshulle.  What  was  the  damage  as  to 
the  entirety  ?  for  thereby  we  can  know  about  the  two 
parts.  —  The  Assise.  Ten  marks. — Qayneford.  Now  it 
is  found  that  we  have  a  warrant ;  wherefore  we  ought 
to  recover. —  Schabshulle.  Since  the  lady  is  right- 
fully dowable  by  a  higher  right  and  is  acquitted  of  the 
disseisin  you  shall  not  recover  anything:  but  perhaps 
if  the  woman  had  been  party  to  the  disseisin,  even 
if  she  had  not  been  endowed,  it  would  be  different — 
Note  that  Stonore  asked  if  the  heir  of  the  husband  was 
named  in  the  writ.  It  was  said  that  he  was.  I  know 
not  for  what  purpose. — On  the  morrow,  Qaxfn/tford  said 
that  Sir  William  Herle  had  in  the  Bedford  Iter  adjudged 
for  a  purchaser  that  he  should  recover  in  this  case  by  an 
assise. — ^Tue  C!ourt  (unanimously).  Your  statement  is 
fS&lse.    And  it  adjudged  that  the  plaintiff  should  only 
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ScH.  Si  volomSy  quant  noos  trovoms  pur  verdit  qe  le  A.D.  18M. 
pleyntif  fut  diaseisi,^  et  nent  avani.  Et  eic  noia»  et 
quadre  si  diversite  soyt  entre  lea  deux  cas  ou  heir  le 
baroun  porte  assise  vers  la  femme  qeat  ienaunt  en 
dower  par  assignement  le  disseisour  le  heir  et  vers  le 
disseisour,  en  quel  cas  asquns  dient  qe  la  femme  pleda 
en  barre  vers  le  heir  le  baroun ;  mes  en  le  cas  qore 
stent  meyns  empledaunt  la  femme  ne  fit  nul  mencion 
del  heir  soun  baroun,  pur  quel  nul  ne  put  savir  le 
quele  leir  le  barouh  fut  nome  ou  noun. — Et  puis 
lassise  dyt  qe  le  bref  fut  bonne  et  qe  le  pleyntif  fut 
seisi  par  feffement  un  tiel  a  terme  de  sa  vie  et  disseisi 
par  A.  et  B.  nomez  en  le  bref. —  ScH.  Fuit  la  femme 
qe  dayme  dowere  a  la  disseisine?  —  Lassise.  Sire, 
nanil. — ScH.  Bien  ditez.  Nous  dioms  donqes  si  son 
estat  soyt  tiel  come  el  ad  dyt :  et  rehercea  a  eux  soim 
plee.  —  Lassise  Sire,  oiL  —  Sch.'  Fuit  ele  de  dreit 
dowable?  —  Lassise.  Sire,  oil.  —  Sch.  Le  quiel  fut  il 
espose,  avaunt  le  feffement  fSut  a  le  pleyntif  ou  puis  ? 
— Lassise.  Sire,  devani — Sch.  A  quel  damage  de 
lentier?  qe  por  taunt  porroms  saver  de  deux  parties. 
— Lassise.  De  x.  marcs.  —  Oayn.  Ore  est  trove  qe 
nous  avoms  un  garrantie,  par  quel  nous  devoms  re- 
coverer.  —  Sch.  Qaunt  la  dame  est  de  dreit  dowable 
de  dreit  de  plus  haut,  et  la  femme  aoquite  de  la  dis^ 
seisine  vous  ne  reooverez  riens;  mes  par  cas  si  la 
femme  ust  este  a  la  disseisine  faire,  mes  quiel  ne  fut 
mye  dowe,  il  serra  autre. — Nota  Stonobe  demanda  si 
le  heir  le  baroun  fut  nome  en  le  bref.  Dictum  quod 
sic  Nesdo  ad  quem  effectum  fuit  —  Li  eras,  Oayn. 
dit  qe  Sire'  William  Herle  en  leire  de  Bedford  pur 
un  purchaoe  agarda  qil  reoovereit  en  ceo  cas  par 
assise.  —  [Curia]  una  voce.  Vostre  livere  est  faux. 
Et  agarda  qe  le  pleyntif  ne  recoverast  fors  qe  les  deux 

>  MS.  diflt  *  MS.  de  qi  iL 
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A.D.  18S8.  recover  the  two  parte  ke, — And  note  thai  MaJberlhorp 
8ud  that  it  should  not  be  entered  on  the  roll  that  the 
woman  should  be  intendant  &e.,  for  the  law  supposed  it. 

Oyer  and        §  In  an  Oyer  and  Terminer,  at  the  first  day  the 
^^I^JJ^  Justices  wished  to  inquire  of  others  who  had  committed 
eommw-     crimes.    One  came,  for  the  King;' and  put  forward  a 
jwdeMwat  ^^^  which  bore  indorsed  For  Thomas  de  0.,  who  was 
f^^l^e^the  plaintiff,  that  if  the  plaintiff  disavowed  that    it 
^tum         ^>v«s  his    suit;  wherefore  the  writ  was  handed    back 
"Jl^^  without  employing  it ;  and  several  persons  were  indicted 
ildTuia    againstwhom  a  "venire  facias'^was  issued  returnable, 
^^"^    at  which  day  one  put  forward  another  writ  and  it  was 
letter  was    indorsed  "for  the  King,"  which  was  entered;  and  it 
£te  a!c.     '^^c^n^  the  first  writ  which  was  such,  that  it  was 
ordained  by  statute  that  an  Oyer  and  Terminer  shotild 
not  be  granted  except  for  an  outrageous  trespass,  and 
this  Oyer  and  Terminer  ifii  only  for  felling  trees,  as  appears 
to  us  by  the  rolls  of  our  Chancery,  which  is  not  an 
outrageous  trespass ;  whereupon  we  heretofore  sent  you 
a  writ  of  Supersedeas,  by  which  you  did  nothing,  in  con- 
tempt of  us ;  we  therefore  command  you  again  that  you 
do  surcease  && —  Thorpe  prayed  that  they  would  sur- 
cease firom  the  plea.— Wherefore  Stoufard  put  forward  a 
writ  under  the  great  seal  of  later  date  than  the  last  writ 
commanding  that  they  should  go  on  in  their  &a  accord- 
ing to  law  &c  notwithstanding  any  previous  counter- 
mand. —  Thorpe.  By  the  writ  your  commission  was  re- 
pealed, and  a  writ  does  not  make  a  new  commission. — 
Scot.  It  is  true  that  if  one  holds  the  commission  to  be 
repealed  it  can  not  be  revived  by  this  writ :  but  we  are 
in  doubt,  and  we  will  consider  of  it :  and  cause  those 
who  are  indicted  to  be  called. — ^And  he  adjourned  them 
until  the  next  day,  to  be  in  statu  quo. — Thorpe.  You  can 
not  adjourn  them  before  you  are  certain  that  you  have 
a  commission. — Scot.  This  is  not  properly  an  adjournment^ 
but  a  surceasing  for  the  purpose  of  consideration  &c. — 
And  then  by  the  consideration  of  the  Justices  of  the 
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pftrties  &a    Et  nota  MaXh.  dit  qil  ne  serroit  mye  entre  a.d.  i8S8. 
en  loulle^  qe  la  femme    aerrit  emtendaiiB  &c.,  qe  la 
lei  le  suppose. 

§  En    on    oir   [et]    terminer  al    primer    jour    lesoieret 
Justices  voleint  enquere  des  autres  qui  male  feoeruni  ^J^^^. 
Un  vient  pur  le  Boi  et  mist  avant  un  bref  qe  porta  aion  det 
cowe    pro   Thoma  de   C.   qe  fut   pleyntif   qe    si   laJ|^J2^* 
pleyntif  desavowa  qe  ceo  fut  sa  siwite ;  par  qei  le  bref  bref,  et  pm 
fut  rebaille  saunz  overer ;  et  plusours  furent  enditez  vers  ^'^^t£^ 
queux  issit  un  venire  iacias  retoumable,  a  quel  jour  un  de  Bom  u 
mist  avant  un  autre  bref,  et  oowe  fut  ''pro  Bege/' qe ^[|[^ ^ ^ 
fut  entre,  et  rehercea  le  primer  bref  qe  fuit  Uel,  qe  soy  t  de  poime 
ordine  par  estatut  qe  oier  et  terminer  ne  soyt  grante 
nisi  enormi  transgressioni,  et  cest  oier  et  terminer  nest 
mes  abatre  des  arbres  sicut  constat  nobis  par    tieles 
roules  cancellarisd  nostrse  qusd  non  est  enormis  trans- 
gressio:  sure  quei  autre  foyth  vous  mandoms  un  bref 
de  supersedeas  par  quiel  vous  ne  feistee  nent^  en  con- 
tempt de  nous,  nous  vous  mandoms  unquor  qe  vous 
suresoiez  &a  —  Thorpe  pria  qils  surseent  le  pleynte. 
Par  quei  iSKou/.  mist  avaunt  un  bref  desouz*  la  taige 
de  pusne  le  temps  qe  ne  fut  le  dreyn  bref  oomaundaunt 
qil  alassent  avaunt  en  lour  &c.  secundum  legem  &a  non 
obstante  ascun  oontre-oomandement  devauni  —  Thorpe, 
Par  le  bref  vostre  comission  repelle  et  un  bref  ne  fidt 
mye  un  novel  oomissioun. — Scot.  T1  est  veirs  si  homme 
tdgne  oomissioun  repelle  ele  ne  ptiit  my  revifie  par 
oeet  bref;  mes  nous  sumes  en  doute  et  nous  aviseroms  ; 
et  fetz  demander  les  enditez.    Et  les  ajouma  tanqo  a 
lendemeyne  en  mesme  lestat — Thorpe.  Vous  ne  les  poiez 
qoumer  eynz  qe  vouz  sachez  qe  vouz  eiez  oomissioun. 
—  Soot.  Ceo  nest  mye  proprement  ajoumement^  mes 
sundse  davisement  &e.  —  Et  puis  par  avisement    des 
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A.D.  1888.  Common  Bench  process  was  awarded  against  the  defen- 
dant, as  they  who  ought  not  to  surcease  on  account  of 
the  first  writ^  since  the  .Sling's  writ  commanded  th^m 
to  go  on. — ^And  afterwards,  as  to  the  trees  cut,  the  defen- 
dant by  TrewUh  claimed  estovers  there,  and  for  that 
cause  avowed  the  carrying  away,  without  doing  any- 
thing against  the  peace,  and  (said  he)  we  demand  judg- 
ment if  any  tort  can  be  assigned  on  them. — Scot.  That 
plea  is  a  plea  for  the  Eyre,  where  you  ought  to  refix  the 
issue  on  the  point  of  the  writ  &c.  —  And  then  the  plain- 
tiff said  that  the  defendant  had  said  ready. — And  .then 
it  seemed  to  the  Oourt  that  the  issue  shotild  in  effect  be 
that  he  had  with  force  Jsc,  without  this  that  the  defen- 
dant has  estovers.  Wherefore  the  issue  was  so  inroUed, 
notwithstanding  that  the  plea  was  not  specially  pleaded. 
-And  so  note. 

§  When  the  petit  Cape  was  returnable  the  wife  was 
essoined  as  being  in  the  King's  service,  and  at  the  day 
assigned  by  the  essoin  the  wife  came  and  did  not  bring 
her  warrant:  and  the  husband  who  at  first  appeared 
was  now  essoined  as  being  in  the  Song's  service :  where- 
TrewUh  prayed  seisin  of  the  land,  because  the  wife  is 
here,  and  now  does  not  bring  her  wairant  which  is  as 
heinous  a  thing  as  if  she  had  now  made  de&ult. — The 
CounT.  The  wife  shall  not  be  made  to  put  forward  the 
warrant  nor  to  plead  any  other  plea  in  the  absence  of 
her  husband  ;  and  she  can  be  received. — Wherefore  the 
essoin  was  adjudged  and  adjourned.  At  another  day 
the  wife  may  put  forward  her  warrant :  and  80  note  &c 

bATlng  of  §  ^  ^cm  held  to  a  default  at  a  petit  Cape.  The  party 
deiknlt,  by  came  himself,  and  said  by  attorney  that  eight  days  before 
m^!^^'  the  summons  of  the  Nisi  Prius  in  Cornwall  they  took 
whew  ^0  their  y/gr^y  towBTds  Hercford  on  a  pilgrimage,  and  took 
the  defimlt  water  on  the  Severn  and  by  tempest  were  driven  into 
fteTofUie    ^^  county  of  Cumberland,  and  there,  on  a  suspicion  that 
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Justices  de  comtin  bank  agarde  fiiit  processe  devers  le  A.D.  isss. 

defendant^  come  vers  oenx  qe  ne  deveroimt  xnye  susere 

pur  le  primer  bref,  del  houre  qe  le  bref  le  Boi  lour 

comanda  daler  avani.  —  Puis   apres  contra  les  arbres 

copez,  le  defendant^  par  Trew.  dama  illoeqes  estoversi 

et  par  eel  cause  avowa  lemporter  saunz  rienz  faire  en- 

contre  la  pees,  [et]  demandoms  jugement  si  tort  en 

eux  put  estoe  assigne. — Soot.  Ceo  plee  est  plee  de  Eire 

ou  vouz  devez  relier  lissue  Bur  point  du  bref   &c  — 

Et    puis  pleyntif  se  dit  qe  le   defendaunt  avoit  dit 

prest    Et  puis  [a]  la  court  semUoit  qe  lissue  serroit 

en  effect  qil  avoit  a  force  &a  saunz  ceo  qe  le  defendaunt 

eit  estovers;  par  quei  lissue  fat  issint  en  roulle,  non 

obstante  qe  le  plee  ne  fiiit  my  espresment  plede.    Et 

sic  nota. 


§  AI  petit  cape  retoumaUe  la  femme  fut  assone  de 
service  le  Boi,  et  al  jour  assigne  par  lessone  la  femme 
vient  et  ne  porte  mye  garrant:  le  baroun  qe  primes 
aparust  fiiit  ore  essone  de  servise  le  Roy;  par  quei 
Trevue.  pria  seisine  de  terre,  eo  quod  la  femme  est 
meet  &c,  et  ore  ne  porte  mye  soun  garrant  qe  sarra 
auxi  heigneus  com  si  de  ust  ore  fSut  de&ute. — Cubia. 
La  femme  ne  serra  my  mys  a  mettre  avant  garrant 
ne  a  nul  autre  plee  en  absence  soun  baroun;  et  ele 
puit  estre  resceu.  Par  quei  lessone  fut  ajuge  et 
ajoume.  Ad  alium  diem  la  [femme]  put  mettre  avant 
soun  garrant :  et  sic  &c. 


§  Un  homme  se  tient  a  un  de&ute  a  un  petit  cape,  pefante 
La  partie  vient  mesme  et    dit    par  atoume  qe  viiL  >Aver  par 
jours  avant  la  somons  del  ''nisi  prius"  en  Comewaille,  ment  ol")a 
et  il  pristrount  lour    diimyn    vers    Herford    en  pil- cause  dii.u 
rimage  et  se  mistrent  en  lewe  de  Severn  et  par  tempest  f^iat- 
furent  diacez    en  le  counte  de    CardoiUe,  et  illoeqes 
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AJ>.  1838.  they  were  alien  spies,  they  were  imprisoned  in  such  a 
|^^n^>  place  and  there  detained  until  the  feast  of  St  Michael, 
liH>pened    which  was  long  after  the  sittings.  —  Schabshxtlle  said 

^ifo&ii-  P"^*®^y  *****  ^*  ^^  fix)liah  for  the  attorneys  to  go  on 
oetn.         the  water  and  trust  to  Qod'stakingcareof  them:  where- 
fore he  said  deliberately  that  that  thing  did  not  excuse 
them.^The  party  was  put  to  say  where  they  arrived ; 
and  he  said  at  Carlisle— Then  Oaynefard  said  that  on  the 
day  of  the  Nisi  Prius  these  same  attorneys  appeared  in 
other  pleas  between  other  parties,  wherefore  Uiey  could 
not  say  that  they  were  elsewhere. — ^I  think  that  they  said 
that  their  going  on  the  water  was  before  the  sittings  &e. 
And  note  that  all  the  Justices  were  of  Schabshulle's 
opinion  that  a  man  who  goes  on  the  water  cannot  excuse 
himself  by  reason  of  a  tempest.    The  reason  may  be 
because  it  is  not  out  of  the  kingdom. — Stoufard.  No, 
truly  it  is  not  a  reason^  for  they  might  have  gone  by  land. 
— I  think  this  was  only  said  ex  abundantia  and  as  to  the 
other.  —  Wherefore.  Oaynefard  said  that  the  attorneys 
appeared. — ^The  Court  held  it  for  a  true  opinion  that  the 
Justice  at  Nisi  Prius  can  not  record  the  names  of  those  who 
make  de&ult  at  inquests,  and  particularly  what  happens 
in  the  same  plea,  and  can  in  a  plea  record  nothing  that 
happens  in  another  plea. — Note.  But  perhaps  it  is  differ- 
ent in  the  Bench :  and  the  reason  may  be  that  they  can 
not  record  that  it  was  the  same  person  who  appeared  in 
the  other  plea  who  was  attorney  in  this  plea  &a    But 
because  the  day  of  the  imprisonment  was  so  long  before 
the  Nisi  Prius  that  he  could  have  come  to  the  Nisi  Prius 
sufficiently  in  time  if  he  had  been  at  large,  the  opinion 
was  that  that  imprisonment  would  excuse  him  and  the 
jury  would  have  been  taken  from  Carlisle.    Wherefore 
beoiuse  he  wished  the  first  issue,  if  the  demandant 
would  release  they  would  re-bind  him.-*  Oaynefard.  To 
release  the  default  in  order  that  he  may  the  sooner 
arrive  at  all  his  right,  so  that  on  the  imprisonment  kc — 
And  then  Oayneford  said  that  he  would  hold  to  the 
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par  suspeoeion  qe  fnrent  alienez  espies  enx  enprisonez  A.D.  1398. 

en  tiel  lieu  et  detenu  illoeqes  tanqe  a  la*  seynt  Michel  ^|J^^^ 

qe    fat  long  temps  aprea  la  oeanon. — ScfR.    privatim  m  ibUe. 

dixit  qe  ceo  fut  la  folic  de  le  attoume  dentrer  en 

lewe  et   ceux   mesme   auntreter    sor    1&    dispocdcioun 

dieux:  par  quel  dixit  omni   ddiberatione   qe  cd  chos 

ne  lea  ezcuserii    La  partie  fiiit  mys  a  dire  ou  il  arri- 

verount;   qe  dit  en  CardoiUe.     Puis  dyt  Gaj^.  qe  al 

jour  del  nisi  prius  meeme  ces  toumes  appererent  en 

autres  pleee  entre  autres  parties,  par  quei  ila  ne  pount 

dire  qila  furent  aillours.     Credo  qils  disoyent  qe   lour 

entre  en  lieu  fut  avaunt  la  cession.    Et  nota  qe  le  •  jour 

demprisonement  ne  fut  myc  assigne  avant  la  cesmon 

&&  Et  nota  quod  omnes  Justiciarii  furent  del  opinion 

ScH.,  qe  homme  qe  sauntre  en  ewe  ne  put  mye  par 

tempest    soi   excusare;    puit  estre  causa    quia  [non] 

extra  regnum.  —  SUmf.   Noun  verreyment^  il  nest  pas 

resoun,  qar  il  pount  aver  ale  par  terre.    Credo  quod 

non  didtur  nisi  e^  abundantia  et  qaunt  al    autre : 

par  quei  Qayr^  dit  qe  les  attoumes  apparerent.    Court 

tient  pro  vera  opinione  qe  Justice  a  nisi  prius  ne  poyn 

recorder  noms  ceux  qe  font  de&ute  ^  en  qestes,  et  nome- 

ment  ceo  qavient  en  mesme  le  plee,  et  rien  recorder  en 

un  plee  qavient  en  un  [autre]  plee. — Nota:  Sed  forte 

aliud  est  in  banco:  et'causa  puit  estre  qils  ne  pount 

mye  recorder  qe  fust '  tut  un  persone  qapaiust  en  lautre 

plee  qe  fut  attoume  en  cest  plee  &c.    Mes  pur  ceo  qe 

le  jour  demprisonement  fut  de  si  long  temps   avaunt 

nisi  prius  qil  pout  aver  venus  a  nisi  prius  assets  par 

temps  sil  ust  este  a  laige^  opinion  fut  qe  eel  empri- 

sonement  luy  excusereit^  et  qe  pais  ust  este  pris  de 

Cardoille ;  par  quei  pur  ceo  qil  voleit  le  primer  issue 

qe  si  le  demandant  voleit  rdesser  il  luy  relierunt.  — 

Qayn.  De  relesser  1&  defiuit  qil  put  le  plus  toust  apro- 

cher  a  tut  aoun  dreit^  issint  qe  sur  lemprisonement  &c. 

— Et.  puis  Qayn,  [dit]  qil  voleit  prendre  a  la  defaute* 

I  MS.  lUMMMDl  dst  I       *lC8.ftOlllt 
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A.D.  1338.  defaxQi — T^e  Coubt.  Well,  then  you  shall  have  a  jury 
from  Cumberland.  —  And  note  that  the  Justices  said 
plainly  that  the  Justice  at  Nisi  Prius  can  not  record  in  a 
plea  a  thing  which  happens  in  another  plea»  for  their 
power  is  not  so  extensive. 

AMisd,  §  In  an  assise  of  Novel  Disseisin  where  one  Alice  was 

l^^^^j^^  plaintiff,  Oayneford  said  that  one  Qeoffirey  gave  the  same 
that  the      tenements  to  Richard  and  to  Katherine  in  fee  tail,  after 
Ldno       ^^<>^  deaths   Edmund,  against  whom  the   assise   is 
rifl^  nor    brought,  entered  as  issue  in  tail ;  and  then  the  heir  of 
at  the""*   Geoffrey,  to  whom  the  reversion  belonged,  after  Qeoffiey's 
time  of  hb  death  released  to  the  tenant^  and  thus  he  is  in  possession 
^SSwu^,  without  committing  any  tort — ^The  assise  told  that  the 
^1^^  gift  was  made  in  that  manner,  but  that  a  divorce  at  the 
his  eetite     s^it  x)f  Katherine  was  had  between  Richard  and  Kathe- 
JT'tta''™^  rine,  and  after  the  divorce  Richard  kept  in  possession  of 
reieaMof    the  whole  all  his  Ufe,  without  Katherine  interfering 
w^>m  the    ^^  ^^  freehold ;  Richard  died  seised  in  the  lifetime 
piaintiir      of  Katherine,  after  whose  death  Alice  who  complains 
^^2|l  ^ .    entered  as  cousin  and  heir  of  Richard.    Edmimd,  against 
wherefore   whom  the  assise  is  brought  and  who  was  begotten  between 
ooTered  bj  Ki<^Iutrd  and  Katherine  before  the  divorce,  entered,  and 
jadgment.   then  the  heir  of  the  donor  released  to  the  tenant  by  the 
release  put  forward ;  and  we  pray  your  advice. — Stou" 
ford,  Alice  had  the  first  seisin  and  was  disseised,  for 
Edmund  at  the  time  of  the  ouster  had  no  right,  and  you 
shall  have  no  regard  to  the  release,  for  the  verdict  will 
not  be  upon  it  unless  it  were  pleaded  in  bar  or  by  way 
of  title.  —  Basset.  When  a  release  is  made,  whether 
rightiy  or  wrongfully,  if  it  be  put  forward  in  excuse  of 
a  tort,  as  here,  one  will  have  regard  to  it  as  evidence, 
and  the  assise,  on  being  asked,  had  said  4iie  plaintiff  was 
not  disseised. — ^But  HiLLABY  said.  She  had  a  very  weak 
estate  against  him  who  has  now  right.  — SUmford.  But 
it  would  be  wonderful  that  the  disseisin  which  was  first 
committed  should  be  purged  by  the  subsequent  deed  of 
a  stranger,  &c. — Note  here  that  the  assise  mentioned  the 
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—  CuBiA     Bien,   donqes    averes   paia  *  de .  Comber-  ^'^'  ^^^' 
lond. — ^Et  nota  qe  les  JustioeB  dierent  apertement  qe 
Jostioe  de  nisi  priiis  ne  puit  reeorder  en  un  plee  ehos 
qe   vient  en  autre  plee,  qe    lour  pooer  nest  my  si 
large. 

§  En   on  aanae  de  novele  diaseiaine  on  Alice  se  AmUe,  ou 
pleynt^  Oayrk  dit  qnn  Qeffirey  dona  mesme  lee  tene-^j^f 
ments  a  Richard  et  a  Katerine  en  fee  taiUe,  apree  qi  pieintif 
mort  Edmund  vers  qi  laanae  eet  porte  entra  com  issue  |^  nTie* 
en  la  taiUe ;  puis  leir  Qeffirey  a  qi  la  reversion  fut  ^^"^  * 
apres  la  mort  Geffirey  ralessa  al  tenant^  issint  est  ilentienek 
enz  saunz  tort  feire. — Laariae  conta  qe  le  doun  futP^"^ 
fidt  par  la  manere,  me  la  devors  qe  se  prist  entre  enat  tat 
lEtichard  et  Katerine  qe  ftit  a  la  suyte  Katerine,  et  jf^^ 
apres  devors  Richard  se  teint  enz  en  lentier  tut  saaqviie 
vie  saunz  ceo  qe  Katerine  riens  se  mella  del  fimunc- SJ^JmT 
tenement:  Richard  devia  seisi  vivant   Katerine,  ftprespv^Mlu 
qi  mor  Alice  qe  se  pleynt  entra  com  cosyn  et  heir  jJ^JIJ^n?" 
Richard.    Edmund  vers  qi  lassise  est  porte  fiit  en- 
gendre  entre  Richard  et  Katerine  devant  le  devors 
entra»  et  puis  lissue  et  heir  le  donour  relessa  al  te- 
nant par  le  relees  mis  avant^  et  prioms  voz  descre- 
douns.  —  Stouf,  Alice  avoit  la  primer  seisine  et  fut 
disseisi,  qe  Edmund  al  temps  del  ouster  navdt  ntil 
dreit^  et  del  release  naverei  nul  regarde,  qe  il  ne  cheit 
pas  en  verdit  sil  ne  fut  plede  en  barre  ou  par  title. 
— ^Bassr.  <2^uk^iAt  release  fiut^  dreit  ou  tort^  mes  qil 
soyt  mis  avant  en  exensement  de  tort  com  fuit  hie, 
en  evidence  homme  avera  a  ceo  regarde,  et  lassise  par 
demande  avoit  dit  qe  le  pleyntif  ne  fuit  disseisi.    Mes 
HfTiTiARY.  Ele  avoit  moult  petit  estate  encountre  celuy 
qe  ad  ore  dreii — Stauff.  Mes  il  serroyt  mereville  qe 
la  diaaeiaine  qe  fut  primea  fiut  aarroyt  puige  par  &it 
deatrannge  aubaequent  ftc. — ^Nota  hie  qe  lassise  parla 

>  H8.pat. 
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A  D.  1888.  release  and  the  divorce.  And  note  that  it  appeared  that 
the  assise  will  not  be  heard  to  speak  of  the  release  if  it 
be  not  shown  to  the  Conrt — Stovfard.  Since  Richard 
died  solely  seised  and  his  heir  entered,  that  wonld  give 
an  assise  to  his  heir. — ^Hillaby.  Richard  never  made 
any  new  entry ; — intimating  that  Katherine  was  never 
out  of  possession ;— and  besides  Richard  had  only  his 
first  right. — KeUhMUe.  But  when  the  plaintiff  entered 
in  Katherine's  lifetime  the  entail  was  discontinaed ; 
consequently  the  release  by  him  who  was  put  to  his 
action  could  not  purge  the  disseisin  &c. — Basset.  The 
seisin  of  the  plaintiff  is  so  shorty  against  him  who  has 
rights  as  it  is  found  &c  Wherefore  he  adjudged  that 
she  should  take  nothing  by  this  assise  &c.— And  I  think 
that  if  he  had  had  no  release  he  would  have  kept 
possession;  because  he  in  possession  is  in  the  better 
condition. 

^^^  §  In  a  writ  which  a  woman  brought  it  was  pleaded 

against,  her  that  she  hiKd  taken  a  husband  since  tiie  last 
day  of  the  plea ;  judgment  of  the  writ.  She  said  that 
she  was  sole  kc  And  the  Court  put  her  to  answer  to 
the  taking  of  a  husband,  because  that  was  the  challenge. 
And  she  said  that  she  had  not  taken  a  husband  since; 
ready  &c — Staufard.  Ready  that  she  has.  It  was  asked 
where  she  was  married.  And  he  said  where.  And  so 
to  the  country. 

Formedon.  §  In  a  writ  of  Formedon  in  the  descender,  Pole  put 
forward  the  deed  of  his  ancestor  in  the  entail,  with  war- 
ranty, and  (said  he)  we  demand  judgment  if,  contrary 
to  it,  an  action  Ac  —  Oaynefard.  They  have  not  said 
that  we  have  anything  by  descent. — Pole.  There  is  no 
need;  for  the  deed  purports  to  bear  date  before  the 
statute. — It  did  so;  and  the  other  could  not  deny  the 
deed.  Wherefore  it  was  adjudged  that  the  demandant 
should  take  nothing  &c. 

Q«^  §  In  a  Quare  impedit  he  counted  of  a  presentation 

&M^  like  by  his  ancestor,  firom  whom  he  made  the  descent  to  one 
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de  reles  et  de  devors.  Et  nota  quod  apparoit  quod  AH.  1S38. 
assisa  ne  serra  mye  07  de  parlor  de  reles  sil  ne  soyt 
moostre  a  la  court  —  Stouff.  Qaunt  Richard  morust 
soul  seisi  et  soun  heir  entra  ceo  durra  lassise  a  soun 
heir. — Hillary.  Richard  ne  fit  unqes  nul  novel  entre ; 
quasi  diceret  Katerine  ne  fuit  mye  hors:  et  ovesqe 
ceo  qe  Richard  navoit  mes  soun  primer  dreit  —  Kds. 
Mes  quaunt  le  pleyntif  entra  en  la  vie  Katerine  la 
taille  fut  discontinue,  par  oonsequens  relees  de  cely  qe 
fuit  mis  a  accion  ne  pout  pas  purger  disseisine  &c — 
Basset.  La  seisine  seisi  la  pleyntif  est  si  court  oountre 
cely  qad  dreit  come  il  est  trove  &c:  par  quel  il 
agarda  qil  ne  prist  rienz  par  cest  assise  &c. — ^Et  credo 
sil  oust  eu  nul  relees  il  ust  retenu :  quia  melior  est 
conditio  possidentis. 

§  En  un  bref  qe  femme  porta  plede  fuit  contre  tyNoia. 
qil  avoit  pris  baroun  puis  le  procheyn  jour  de  plee, 
jugeinent  du  brefl  Ele  dit  qele  fuit  sole  &c.  Et  la 
court  1&  mist  a  respoundre  a  la  prise  de  baroun,-  pur 
ceo  qe  ceo  fuit  le  chalange ;  et  ele  dit  qele  ne  prist 
pas  baroun  puis,  prest  &c  —  Stouf.  Frest  qe  sL — De- 
mande  fiiit  ou  espose.    Qe  dit  ou.    Et  sic  ad  patriam. 

§  En  un  bref  de  fourme  de  doun  en  la  desoendre,  Foorme. 
Pole  mist  avaunt  le  &it  soun  auncestre  en  la  taUle 
ove  garrantie,  et  demandoms  jugement  si  encontre  ac- 
cion &C. — OajfTu  Ss  nount  mye  dit  qe  nous  avoms  par 
descent. — Pole.  Non  oportet;  qe  le  fSut  purporte  date 
devaunt  le  statut. — Ita  fecit ;  et  lautre  ne  pout  dedire 
le  fSui  Par  quel  agarde  fuit  oe  le  demandant  ne  prist 
rienz  &c. 

§  En  un  'Square  impedit"  il  counta  de  preeente- Quare 
ment  soun  auncestre,  de  qui  yl  fit  descent  a  un  A.  vers  ^SS\t  ttii 
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A.D.  1SS8  A.,  against  which  A.  one  Ridiard  brought  a  Quare  im- 

|^^i„     pedit  when  the  church  became  vacant  by  the  death  of 

Trinityterm  his  ancestor^s  presentee,  so  that  during  the  debate  in  the 

^"^  '       Quare  impedit  Uie  six  months  passed,  and  judgment 

passed  for  him,  so  that  he  had  a  writ  to  the  Bishop  ; 

wherefore  the  Bishop  gave  the  same  church  to  one  J. 

and  instituted  him  in  his  right, — and  he  made  the  descent 

from  A.  to  him  who  now  complains, — ^and  thus  it  belongs 

to  him  to  present,  by  reason  of  the  death  of  him  who 

was  instituted  &c — And  note  that  the  title  is  good. 

Suit  to  a  §  In  a  writ  of  Suit  to  a  mill  the  tenant  had  the  view 
if^he  M^  and  then  made  default.  There  was  a  great  debate  what 
make  process  the  demandant  should  have;  for  some  would 
^*^^®  have  awarded  that  the  defendant  should  be  distreined 
reeoTer.      to  do  the  suit.    And  afterwards  he  was  distreined  to 

hear  his  judgment  &c    And  yet  he  could  save  the 

defiuilt,  as  I  think. 

Mesne  §  In  a  writ  of  Mesne  the  distress  varied  firom  the 

f^^^       original  in  a  surname,  but  the  roll  was  good :  and  the 

Court  did  not  consider  that  the  plea  was  discontinued, 

but  they  dealt  with  the  plea  as  if  no  writ  had  been  &c., 

and  awarded  a  new  distress.    And  so  &c. 

l^^^r.  §  In  a  writ  of  Dower  she  made  her  demand  for  a 

'j'hc  ex-      moiety. — Trewith,  Show  a  cause  for  your  demand. — And 
onSi^°    she   did  so.  —  Trewith  alleged  nontenure.  —  Pole,  You 
pj**™!^  shall  not  get  to  that,  for  you  pleaded  to  our  demand  as 
demand      tenant ;  and  in  a  writ  of  Formedon  in  the  remainder 
was  in  lieu  |^f^^j.  ^  demand  made  of  the  remainder  he  shall  not  after- 
wards plead  nontenure. — Trewith,  In  a  Formedon  the 
plea  is  that  such  a  form  is  not  received ;  but  here  your 
demand  which  is  in  lieu  of  a  count  ought  to  be  declared 
as  for  dower  of  tenements  which  are  partible  ;  and  you 
do  not  count  of  what  fee ;  I  challenge  you  &c. — And 
then  Pole  offered  to  aver  that  he  (the  defendant)  was 
tenant  &c. 
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quel  A.  un  Richard  port  un  "  quare  impedit "  qaunt  AJ).  iSM. 
leglise  voida  par  la  moH  le  presente  soun  auncestre,  JJJU^^  ^ 
iflsint  qe  le  debat  en  le  'Square  impedit"  le  temps 
semestre  paasa,  et  jagement  paasa  pur  luy,  issint  qil 
avoit  bref  al  Eveeqe,  par  quel  leveeqe  dona  la^  mesme 
leglise  a  on  J.  et  ly  fit  institacion  en  soun  droit;  et 
fit  la  descent  de  A.  a  oestay  qe  pleynt,  issint  apent 
a  luy  par  la  mort  linstitat  &a-*Et  nota  le  title  est 
bone. 

§  En  un  bref  de  suyte  de  molyn  la  tenaunt  avoit  ^^®  ^^ 
la  vieu,  et  puis  fit  def aut.    Grand  debat  fut  quiel  pro-  ou  tU  fiie« 
cesce  le  demandant  avoit;  qe  asquns  vodreient  Av^^^^f^ 
agarde  qe  le  [de]fendaunt  ust  este  destreint  de  fSurekhn 
la  siwte.    Et  puis  fut  destreynt  ad  audiendum  judi-  '^<'<'^^*'** 
cium  suum  &c    Et  unqaore  il  pout  saver  la  defaute, 
ut  credo. 

§  En  un  bref  de  meen  le  destresse  varia  al  original ^^^*. 
en  un  sumoun,  mes  la  roulle  fuit  bon ;  et  court  nen- 
tendi  mie  le  plee  discontinue,  mes  firent  le  plee  com 
nulle  bref  nust  estere  &c. ;  et  novel  destresse ;  et  sic 

&C. 

6  En  un  bref  de  dower  ele  fit  sa   demande   par  Dower, 
moite.  —  Treioe.  Houstrez  cause  vostre  demande.  —  Et;^„p|^, 
ele  fist  issint — Trew.  alleggea  nountenue. — Pole.  Yous  eiti  potMt 
navendrez  mye,  qe  vous  pledastez  a  nostre  demande  ^^^ds 
com  tenant ;  et  en  bref  de  fourme  de  doune  en  le  re-  ^  *»  ^^^ 
mayndre  apres  ceo  qim  demande  fSut  del  remandre  ildoniiu 
ne  pledera  mye  nountenue  apres.  —  Trew.  En  fourme 
de  doune  le  pie  est  qe  tiel  forme  nest  mye  resceu; 
mes  ici  vostre  demande  qest  en  lieu   de  counte  deit 
estre  dedarre  com  en  dower  des  tenementz  departable ; 
et  vous  ne  countez  de  qel  fee;  jeo  vous  chalange  &c. 
— Et  puis  Pole  tendi  daverer  qe  tenant  &c. 


I  Mas. 
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A.D.  1888.  §  Note  that  an  appellor  disavowed  bis  appeal,  saying 
SeC^wn  ^^^  ^®  made  it  by  the  compulsion  of  the  Jostioe.  They 
wbere  it  *  examined  the  coroner  how  it  was  with  the  appellor 
^]^^  when  he  made  the  appeal  —  The  dyroner.  Sir,  it  was 
Coroner's   without  compulsion  and  of  his  free  wilL — The  Appellor. 

I4gli  as  a  ^^'  ^  ^'^^  ^  ^^^  gi^Bftt  distress  before  the  coming  of 
reeord.  the  coroner,  and  I  thought  certainly  that  I  should  be 
put  to  greater  distress  after  he  went»  that  I  knew  not 
what  to  say  to  the  coroner. — Notwithstanding  that  he 
said  nothing  by  the  record  of  the  coroner  he  was  con- 
demned. But  ScBOPE  in  this  <Sase  caused  inquiry  to 
be  made  by  the  prisoner's  neighbours  of  the  fiMst  &a 

gyoftho      §  Item  a  girl  of  thirteen  years  of  age  was  burnt  be- 

^JJjJJ^gii^   cause  while  she  was  servant  to  a  woman  she  killed  her 

hadidUed   mistress:  and  it  was  found  to  be  so  and  adjudged 

trmi  treason.    And  it  was  said  that  by  the  old  law  no  one 

l^erefore    under  age  was  hung,  or  suffered  judgment  of  life  or 

bamt.        limb.    But  Spigubnel  found  that  an  in&nt  of  ten  years 

of  age  kiUed  his  companion  and  concealed  him ;  and  he 

caused  him  to  be  hung,  because  by  the  concealment  he 

showed  that  he  knew  how  to  distinguish  between  evil 

and  good.    And  so  malice  makes  up  for  age. 

Note  that       §  Note  that  after  an  essoin  of  being  in  the  King's 


^l^^y'  service  the  tenant  came  and  did  not  bring  his  warrant, 

be  alleged  wherefore  he   (the   demandant)   prayed  seisin.  —  Pole 

pdm^     alleged  a  discontinuance. — Treunih,  You  have  lost  your 

the  plea,     advantage,  for  the  essoin  ought  to  be  warranted.  —  The 

CouBT.  He  ought  not  to  warrant  the  essoin  when  he 

has  not  a  day.    Wherefore  the  Court  asked  how  it  was 

discontinued. — Pole  said  &a — So  note  Sec 

Debt,  §  In  a  writ  of  Debt  the  defendant  made  default    The 

defendant  inquest  was  awarded.  At  the  next  day  KeUhuUe  came 
where  he  fof  ^e  defendant  and  said  that  the  plaintiff  had  released 
daT  wished  him  since  the  award  of  the  inquest,  and  put  forward  the 
to  be  aided  ^^^  |^^  prayed  that  he  might  answer  to  the  deed  and 


xn.  SDWIBD  m.  627 

$  Nota  qnn  appelloar  desaTOwa  soon  appelle,  qil  le  ^^*  i^^* 
fit  par  dureaae  le  Jtutioe.    Ezaminavenint  le  coroner  o^  ^^t*^ 
coment  il  fat  de  lappeUour  quant  il  fit  lappeL  — (7art>-  ^^^^^ 
ner.  Sire,  hors  de  dnrease  et  de  bon  gree. — AppMowr.  "^^'j^J^^ 
Sire,  jeo  fiiiaoe  en  si  grannt  destresoe  avaant  la  venue 
del  coroner  et  quidoi  bien  qe  serroi  mis  a  greignure 
apres  son  aler qe  jeo  ne  sal  zieu  dire  al  coroner;  non 
obstante  ceo  qU  ne  dit  rieni^  par  recorde  de  coronir 
il  fat  dampne.    Mes  SOBOPK  fit  enquerre  en  ceo  caB 
par  lea  procbeyns  a  la  prisonn  de  tali  fiusto  &c. 

{  Item  im  Garceece  de  xjii.  aons  fat  an  par  ceo  qe  Comm, 
taant  com  ele  fat  la  servaont  on  f emme  ele  taa  sa  ^^  ^[^ 


mestresce :  et  fat  trove ;  iasint  ajage  treeoan.  Et  dictam  '"''^Jllli* 
fait  qe  al  aonden  lei  nal  ne  fat  pendas  denz  age,  ne^^ftitftrt 
jagement  de  vie  ne  de  membre.  Mee  SpiaiTBHELL 
trova  qan  enfitont  de  z.  aons  taa  son  compaignoon  et 
le  maacha,  et  le  fit  pendre,  qe  [par]  le  maaifere  il  mastra 
qil  savoit  dirtingaer  et  mal  de  bien.  Et  ideo  malitia 
sapplet  tetatemu 

§  Nota  qapree  essoin  de  service  le  Bbi  le  tenant  Kotaqe 
vient  et  ne  porta  mye  son  gaxrant^  de  qaei  il  pria^[^|^^^^ 
seisine. — Pole  alleggea  discontinoanoe.  —  Trew.  Yoas^^^ 
avez  perdu  vos  avantages,  qe  lessoune  deyt  estre  gar-  eheeun 
rantl — Cubia.  II  ne  deit  my  gaxranter  lessoune  quaunt  ^^ 
il  nad  mye  jour.    Par  quel  Ooubt  demanda  coment 
discontinue. — Pole,  dit  ftc    Et  sic  nota  &o. 


$  En  un  bref  de  dette  le  defendant  fit  definite.    En-  Dette  <m  le 
queste  agarde.    Al  procheyn  jour  Kela.  vient  pur  le^^Stu^^ 
defendant  et  dit  qe  le  pl^yntif  ly  ad  relesse  puis  Ia-|^^^^^ 
garde  del  enqueste^  [et]  mist  avant  le  fait,  et  pria  qil  ette  eid« 

BB2  ^" 


io  dbiv- 


mms&  Ab. — ^rn  Oicsx  Ht 


ftiiNF 


zn.  vmiMD  UL  629 

respondent  al  fiut  et  qe  neat  plus  fait  fiut  a  la  jure.  ScH.A^.  im«> 
Von.  nave,  mye  jour  en  c^-EeU.  Sue.  U  me«ae^^ 
moi  ad  done  reeponnB  poia.-'-SGEL  dit  privement  qe  quarts 
oeo  fut  la  primer  jour  apres  lagard  del  enquest,  quasi  f"^ 
dioeret  ail   ust   este  altre  et  le  fet  et  fet  devant  et 
adonqes  nient  plede,  le  defendant  fimdra  ore  destre 
eide  par  le  releee  Ac.    Sio  nota  et  quasre  &c. 


$  Un  recorde,  saver  un  fyn  fut  siwi  en  bank,  et  le  Ban 
bref  par  quiel  le  reoorde  vient  hors  de  la  chaunoellerie  ^umt^t^ 
en  bank  fit  mendon  coment  partie  avoit  fait  sugges-  ^  oeij  qe 
tion  qe  tiel  plee  fiiit  pendaunt  en  baunk  dount  la  fyn  ^^^  ^mi 
fut  leve,  par  quel  la  partie.  avoit  bosigne  davoir  la«i»iui 
fyn  en  salvadoun  de  la  terre,  par  quel  mittimus  vobis  f^ft^Si 
transcriptum  finis ita  quod  cantius^ procederetis ;*  hors •<">> 
de  quiel  transcript  un  qe  fut  partie  a  un  remevnder  i^«»>««gf 
en  mesme  la  fyn  siwi  un  '' sdre  fiMsias **  hors  du  baunk  ^mmm 
de  mesme  le  transcript.     Et  pur  ceo  qe  le  transcript  SISJS^ 
ne  vient  par  autre  cause  en  bank  [qe]  par  resoun  de^fr^jg^ 
un  pie,  et  nul  tel  pie  ne  fut  trov^  en  bank,  issint  laeeHqead 
fyn  vynt  sauns  cause,  court  surst  de  mettre  partie  ai^**"^ 
respounder  al  ''scire  fiunas'';  par  quel  il  porta  un 
bref  reherceaunt  tote  la  jRyroe  de  oeo  cas,  et  comanda 
qe  nient  contre  esteant  qe  le  transcript  vien  par  cause 
de  tiel  plee  quiel  ne  fbit  poynt,  qil  allessent  avaunt 
sur  le  bref  de  "scire  fiunas ";  par  quel  Oayn.  dit  outre. 
La  ou  il  respound  qe  A.  rend!  mesme  les  tenements 
a  un  tiel  et  le  remeynder  a  eux,  nous  dioms  qe  A, 
ne  fut  unqes  seisi  ut  supra^  mes  a  temps  de  la  fyn, 
avaunt  et  puis  un  Gilbert  fut  seisi,  jugement  Ac. — 
Tr0w.  La  ou  ils  naverount  le  primer  plee,  sauns  oeo 
qe  jeo  fiiit  seisi,  ne  fount  eus  prives  a  0.,  jugement 
si  en  la  bouche. — Cubll  H  ad  dit  a  son  perUle.    T$x 
quei  Tr0w.  passa  de  l^ger;  et  dioms.  Sire,  la  ou  Us 
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AJ).  18S8.  say,  Sir^  that  whereas  they  say  that  at  the  time  of  the 
levying  Qilbert  was  seiaed,  ready  &c.  that  he  was  not — 
Oayneford.  That  is  not  an  issue  unless  you  maintiain 
your  fine,  to  wit,  the  seisin  of  him  who  rendered. — Stour 
ford.  You  shaU  not  get  to  avoid  the  fine  by  the  non- 
seisin  of  him  who  rendered  without  saying  besides  that 
the  other  was  seised ;  wherefore  to  this  we  will  have  an 
answer. — The.Coubt.  Records  shall  not  be  annulled 
without  a  true  cause ;  since  you  waived  your  first  an- 
swer by  itselfy  for  there  you  could  not  demur,  there 
must  be  answer  to  what  you  say  OYer.^Staufard.  Yes, 
Sir,  it  is  right  when  his  answer  is  taken  on  an  affirmative 
that  thereupon  issue  should  be  taken  &c — TrewUh.  Yes, 
Sir,  and  I  show  that  when  a  fine  is  levied  where  he  to 
whom  the  render  is  made  was  always  seised  and  he  who 
renders  was  not,  still  that  fine  is  to  be  executed  between 
the  parties  to  the  fine ;  for  by  them  it  shall  never  be 
avoided  nor  yet  by  a  stranger,  for  the  mouth  of  a 
stranger  is  estopped  Trom  alleging  non-seisin,  so  the  fine 
is  valid  in  law ;  for  even  if  the  estate  of  the  tenant  was 
first  in  fee,  it  is  changed  by  law  pursuant  to  the  fine : 
but  when  a  stranger  is  seised  at  the  time  of  the  levying 
of  the  fine  and  none  of  the  parties  is  so,  it  is  not  good 
in  law  but  in  fact:  wherefore  because  the  answer,  to 
wit^  that  another  was  seised,  is  given  to  strangers,  if  they 
should  have  such  an  answer  it  is  the  substance  of  their 
answer  that  a  stranger  was  seised,  and  consequently  an 
issue  will  be  taken  on  that  &c.  But  still  I  pray  that 
my  challenge  may  be  saved,  that  they  can  not  speak  of 
the  seisin  of  a  stranger  without  making  themselves  privy 
and  giving  the  reason. — Trewith.  It  can  not  be,  when 
he  who  renders  has  by  his  act  wholly  foreclosed  himself 
and  his  heir  and  all  of  his  blood,  notwithstanding  the  mis- 
take that  he  who  rendered  was  not  seised,  that  a  stranger 
shall  have  an  answer  in  avoidance  of  the  fine,  since  he 
who  rendered  and  was  a  party  can  not — Trevnth  and 
Stovford.  Sir,  if  they  will  return  and  offer  to  aver  the 
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dkmnt  qal  temps  del  lever  G.  fiiit  seisi,  prest  qe  noun  A.D.  iss8. 
&c — Oayn.  Ceo  nest  mye  issue  saunz  mayntener  vostre 
fyn,  saver  la  seisins  le  rendour. — Stauf.  Y ous  naven- 
drez  mye  de  voider  la  fyn  par  noun  seisine  del  rendour 
saunz  oeo  qe  vous  aviets  dit  outre  qe  lautre  fut  seisi ; 
par  quel  a  ceo  nous  averoms  respouna  —  C7uria«  Re- 
oordez  ne  serrount  mye  anientiez  saunz  verrai  cause ; 
par  quant  vous  weyvastes  vostre  primer  respouns  a 
per  sei,  qe  illoeqes  ne  purrez  demorer,  sur  ceo  qe  vous 
ditez  outre  covient  avoir  respouns.  —  Stauff.  SirCi  oil, 
il  est  resoun  qaunt  son  respouns  est  pris  sur  affir- 
matif  sur  ceo  issue  serra  prise  &c. — Trew.  Oil,  Sire,  oeo 
jeo  mustre  qe  qaunt  tieux  fyns  sount  levez  ou  celuy 
a  qi  rendre  fut  feit  fut  tote  temps  seisi  et  le  rendour 
nemye,  unquore  eel  fyn  est  executourie  entre  les  par- 
ties a  la  fyn ;  qe  par  eux  ne  serra  james  voide  et  ne 
unqore  par  estraunge;  qar  a  la  noun  seisine  parler 
bodhe  de  estrange  est  estope,  issint  le  fyn  en  lei  es- 
table ;  qe  mesqe  lestat  le  tenaunt  fut  primes  de  fee  el 
est  toume  par  lei  solonk  la  fyn ;  mes  qaunt  lestrange 
est  sesy  al  temps  de  la  fyn  leve  et  nul  des  parties  de 
la  fyn,  il  nest  pas  bon  en  ley  mes  en  fayt:  par  quei 
pur  oeo  qe  le  respouns,  saver  qautre  fust  seisi,  est  done 
as  estraunges,  si  eux  tiel  respouns  avereint  oest  la 
substaunoe  de  lur  respouns  qun  estraunge  fut  seisi, 
et  par  consequens  issue  serra  pris  sur  eel  &c  Mes 
unqore  jeo  prie  qe  sauves  moi  soynt  mes  chalanges  qe 
eux  ne  punt  parler  de  seisine  destraunge  saunz  eux 
fiure  prive  et  la  resoun. — Trew.  Ne  put  estre  qe  qaunt 
le  rendour  ad  f orclos  par  soun  fet  soun  heir  en  tut 
pur  ly  et  pur  luy  et  pur  tut  saunc  non  obstante  tiel 
mesprision  qe  le  rendour  ne  fut  my  seisi,  qun  es- 
traunge avera  respouns  en  voidaunce  do  la  fyn,  del 
houre  qe  le  rendour  qe  fut  partie  ne  put — Trew.  et 
Stouf.  Sire,  sils  volent  retoumer  et  tendre  daverer  la 


JLH.  iMt.  noo-attan  of  him  who  rendered  nre  wiU  willii^^  aUow 
it: — intimtiing  that  it  wm  not  an  answer. — Oofneford. 
We  will  aTer  that  the  stnuniger  was  seised,  without  this 
that  any  of  the  parties  to  the  fine  were  seised.  —  Thoe- 
iqpon  the  Court  rested  ftr  a  litUe  time.  Then  it  was 
asked  by  the  Court  to  what  they  would  hold.  —  Pole 
held  to  his  first  answer. — SUmfard.  They  refuse  the 
averment  which  we  have  oflEered ;  jndgoient^  and  we 
piay  ezeention. — PoU,  Our  saying  that  another 


seised  was  only  to  hmg  ns  to  an  issae  that  he  who 
rendered  was  not  seised,  which  thing  we  have  oBmd  to 
aver,  and  they  refuse  it:  we  demand  judgments — Thb 
CouBT.  Now  it  is  fir  us  to  see  <m  what^  aoecnding  to 
law,  the  averment  shall  he ;  wherefore,  Pole,  we  ask  yoa 
if  you  will  accept  the  averment  whidi  HUmford  has 
offered  to  you. — So  note.  And  I  think  that  Pole  held  to 
his  first  answer  because  he  could  not  have  both  as 
Oaymfcrd  c^fered  kc — Then  Hnj.AUv'came  into  the 
Bench,  and  laid  it  down  strongly  that  they  should  hold 
that  TrtwUk  should  maintain  his  fine  in  his  replication, 
namely  by  averring  that  he  who  rendered  was  seised. 
But  aH  the  Court  except  Hillakt  said  that  it  was  of 
record  that  he  who  rendered  was  seised,  on  which  an 
issue  should  not  be  takoL  Whoefore  the  issue  shall 
be  on  the  answer  which  is  given  to  a  stranger  to  annul  the 
fine,  to  wit,  the  seisin  of  a  stranger. — And  th^i  Huxjolt 
assented,  and  inclined  to  that  cqunion.  Wherefixre  the 
issue  was  thus,  that  the  stranger  was  seised,  as  above, 
without  this  that  he  who  rendered  was  seised,  ready  &e. 
— ^And  Stau/ord  said  the  contrary,  to  wit,  that  the  strango* 
was  not  seised,  ready  &c — ^And  so  to  the  countiy . 

$  In  a  writ  of  Foimedcn  in  the  descender,  of  a  gift 

^^   which  Adam  made  to  Kdmund  and  Isabel  his  wife  whoae 

Flnirlfi   issue  Alice  the  {nesent  demandant  is,  it  was  said  bj 

^^^    Stoufard  and  Trewkii,  The  said  Isabel  in  a  certain  year 

ma  FkM.  before  BxRKFOBD  brou^t  against  us  a  Cui  in  vita  fior 

the  same  tenements  by  reason  of  the  alienation  bj  Ed- 
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noun  seisine  le  rendour  nous  ly  sonffiroms  bien :  quasi  aj>.  1838. 
dicerent  il  nest  pas  respouns.  —  Oa/yn.  Nous  voloms 
averer  qe  lestraunge  fut  seisi  sauns  oeo  qe  nul  [qe] 
sount  parties  a  la  fyn  furent  seisiz. — Sur  oeo  la  court 
reposa  un  poL  Puis  demande  fut  par  la  court  a  quei 
ils  se  Yoleynt  tenir.  —  Pde  prist  a  soun  respouns  pri- 
mer.— Stouff.  Us  refusent  laverement  quiel  nous  avoms 
tenduz;  jugement  et  prioms  exeeudoun.— Po{«.  Ceo  qe 
nous  parlams  qe  altre  fut  seisi  nest  mes  de  nous 
mener  en  issue  qe  le  rendour  ne  fut  mie  seisi,  quiel 
chos  nous  avoms  tenduz  daverer,  et  ils  refusent ;  nous 
demandoms  jugement  —  CuBiA.  Ore  esteez,  avoms  a 
veer  sur  quiel  laveirement  serra  par  ley ;  par  quei  de 
voufl  Pole  demandoms  si  vous  voillez  laverrement 
quiel  Stouff.  vous  ad  tenduz.  —  Sic  nota.  Et  credo  qe 
Pole  se  tient  a  primer  respouns,  quia  non  potest  am- 
bos  habere  ut  Oayn.  tendebat  &a  —  Puis  vient  HiL- 
LABY  en  baunk  et  tient  fort  qil  esterreynt  qe  Trew. 
meyntendra  soun  fyn  en  sa  replicadon,  videlicet  qe 
le  rendour  fiiit  seisi  Sed  tota  Curia  preter  Hillabt 
qe  ceo  fut  recorde  qe  le  rendour  fut  seisi,  sur  quei 
issue  ne  serra  ia  pris;  par  quei  le  respons  qest  done 
a  estrange  pur  anien^r  fyn,  saver  seisine  destrange, 
sur  ceo  cherra  lissue.  —  Et  puis  Hillabt  sassenti  et 
adina  a  eel  opinion;  par  quei  lissue  fut  issi,  qe  les- 
traunge fut  seisi  ut  supra  saunz  ceo  qe  le  rendour 
fuit  seisi,  prest  Ac  Et  Stauf.  e  contra^  sdlicet  qe 
lestrange  ne  fiiit  pas  seisi,  prest  fte.  —  Et  sic  ad 
patriam. 

$  En  un  bref  de  fourme  de  doun  en  le  descendere  |^|^* 
de  un  doun  qe  Adam  fist  a  Edmund  et  Isabele  sa  tenant  u 
femme  qi  issue  Alice  quore  demande  est,  fuit  dit  par  ^^  ^ 
Stouf.  et  Trew.  Lavantdit  Isabele  certeyn  an  devant  noord  do 
B£BEFOBD  devera  nous  mesme  porta^  un  *'cui  in  vita"^^^P|l^ 

*  et  MHin 

bfefnonn 

— — titaie. 
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AJ).  1888.  mund  her  late  huBband,  and  took  her  title  from  a  lease 
by  the  same  Adam  to  the  said  Edmund  and  Isabel  his 
wife  in  fee  tail,  who  are  now  supposed  donor  and  donees, 
where  issue  was  taken  that  Adam  was  not  ever  seised, 
and  that  was  found  by  the  inquest ;  judgment  if  to  this 
writ  which  supposes  that  he  was  seised  and  gave  you 
ought  to  be  received  Sec — Oaynefard.  We  will  imparl — 
The  Coubt.  You  have  need  so  to  do. — At  another  day 
Rokd  and  Pole  said,  The  plea  was  not  of  the  same  tene- 
ments, ready  &c. — ^And  the  other  side  said  the  contrary. 
— ^Andso  &c 
jg^«fp«rt7     $  In  a  writ  of  Champerty  saying  Whereas  it  is  for- 
King,        bidden  by  statute  that  any  diould  maint>ain  quarrels  &c 
^^^^    for  the  purpose  of  having  champerty,  yet  such  an  one  has 
count  but    maintained  such  an  one  in  such  a  plea  in  consideration  of 
?|^J^     having  a  part,  as  it  is  said. — TretvhU  said  in  his  decla- 
'  ration,  without  counting,  that  they  maintained  the  de- 
mandant. — Pole.  Count.  —  Trervhit,  I  have  no  need  to 
do  so  for  the  King,  unless  one  should  count  for  damages. 
— Pole.  In  a  Quare  impedit  the  King  must  count. — 
TrewhU,  The  King  will  count  for  damages  there,  but 
here  the  King  is  to  recover  neither  land  nor  damagea — 
Wherefore  Pole  was  put  to  answer  over  in  respect  of  the 
King. — ^Wherefore  Pole  said,  The  King  does  not  take 
this  suit  by  reason  of  the  non-suit  of  another  nor  thereby ; 
judgment  if  he  shall  be  answered. — Schabshulle.    It  is 
an  old  usage ;  but  the  statute^  of  Champerty  says  that 
the  Justices  wiU  be  ordered  by  the  King  to  inquire  of  the 
thing  &c  ;  wherefore  &c. — And  it  was  adjourned  from 
day  to  day  &c.    And  afterwards  Stouford  perceived  that 
this  writ  issued  out  of  the  Bench  as  a  judicial  writ  out 
of  an  Audita  querela,  which  writ  the  demandant  had 
brought  in  the  Bench  ;  and  he  said  over  that  the  original 
should  be  from  a  warrant  to  hear  the  complaint  of   a 
demandant,  and  this  writ  being  taken  without  a  com- 
plaint is  out  of  the  warrant.  —  Trewith,  The  phrase 
"  audita  querela  "  is  nothing  more  than  "  audita  infor- 
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[de]  mesme  les  tenementi  par  reeoun  del  alienadoun  a.d.  is98. 
Bdmund  jadis  son  biioun,  et  prist  son  title  de  lees 
mesme  oelay  Adam  fidt  a  mesme  oeluy  Edmund  et 
Isabele  en  fee  taille  qore  sonnt  suppose  donouis  et 
donez,  ou  issue  fut  pxis  qe  Adam  ne  fuit  unqes  seisi, 
et  oeo  fuit  trove  par  enqueste;  jugement  si  a  oesti 
bref  qe  suppose  qil  fuit  seisi  et  dona  deyvez  estre 
resoeu  &c  —  Oa/yn,  Nous  emparleroms. — Cubia.  Yous 
avez  mester. — ^Ad  aUum  diem  Rohd  et  Pole.  Le  plee 
ne  fuit  mye  de  mesme  les  tenements,  prest  &a — Et 
alii  e  contra. — Et  sic  Ac. 

$  En  un  bref  de  champerty  com  defendu  soyt  par  ^^^?^ 
estatut  qe  nul  ne  meyntiegne  querels  Ac.  pur  avirooUiM 
chaumpertie,  lad  un  tiel  meyntenu  en  tel  plee  un  tiel  ^^^|f^ 
part  pur  avoir  com  est  dit. — Trew.  dit  en  sa  demons-  demov- 
traunce  sauns  countere  qil  meyntent  le  demandant —  ^'^^ 
Pole.  Countes.— 2Vet9.  Jeo  nai  miester  pur  le  Boi,  si 
bomme  ne  devereit  counter  par  damages. — Pole.  En 
un  "  quare  impedit  **  le  Boi  countera. — Trew.  .Le  Roi 
countera  pur  damages  la^  sed  hie  le  Boi  nest  mie  a 
reooverer  terre  ne  damages;  par  quel  Pole  fiiit  mis 
outre  pur  le  Boy.    Par  quei  Pole.  Le  Boy  ne  prent  mie 
eel  siwte  par  noun  siwte  daltre  ne  enteanz,^  jugement 
ail   voille   estre   respoundu. — ScH.  Cest  un   aunden 
usage,  mes  lestatut  de  champertie  voet  qe  les  Justices 
serrount  mandez  par  le  Boy  denquerere  de  la  chos ;  par 
quei  &c — ^Et  a^jomantur  de  die  in  diem  &c-^  Et  puis 
Stoujord  aperceust  qe  cesti  bref  issut  hors  de  baunk 
com  un  judicial  hors  dun  ''audita  querda^"  quel  bref 
le  demandant  avoit  porte  en  bank,  et  dit  outre  qe 
loiiginal  dun  ganant  doier  querel  dun  demandant^  cest 
bref  pxis  est  saunz  querele  est  hors  ce  garrant— 2Veu;. 
Ceo  parol  "audita  querela "  nest  fors  "audita  informa- 
tions^" et  le  hni  ne  voet  mye  qe  le  demandant  devereit 
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A.D.  1838. "  matione,**  and  the  writ  does  not  say  that  the  demandaat 
is  to  make  the  suit.  —  Nevertheless  the  Coubt  said. 
Although  the  party  should  decline  to  sue  it  would  be 
hard  to  oust  the  King  from  his  suit  &c — ^And  note  that 
TrewUh,  in  his  declaration,  stated  the  place  where  and 
the  day  when  the  agreement  for  champerty  was  made. 

Replegitfi.  {  In  a  Replegiari  he  avowed  for  the  reason  that  the 
King  had  directed  an  Iter  in  Kent  when  the  archbishop* 
rick  became  vacant  by  the  death  of  Simon  the  Arch- 
bishop ;  wherefore  by  the  assent  of  the  whole  couniy  50 
marks  were  granted  to  the  Ejng  &c. ;  wherefore  such  a 
hundred  was  assessed  at  two  marki»,  and  he  who  com- 
plains holds  so  much  in  such  a  vill  in  the  same  hundred, 
wherefore  he  was  assessed  at  18d.,  and  for  the  money  in 
arrear  A.  as  the  collector  for  the  vill  took  his  beasts ; 
thus  he  avowa — RokeL  Sir,  you  see  clearly  how  we  are 
an  Abbat  and  one  of  the  greatest  men  in  the  county ; 
and  he  has  not  said  that  the  .thing  was  ordained  in  par- 
liament or  that  we  assented  to  it ;  judgment. — ^And  then 
Bokd  offered  to  aver  that  the  Abbat  never  assented* 
And  upon  that  they  did  abide  judgment 

Defiudt.  $  In  a  writ  of  Dower,  at  the  return  of  the  petit  Ci^ 
the  demandant  held  to  the  default  The  tenant  said 
that  she  (the  demandant)  he^elf  since  the  default  had 
received  part  of  the  same  tenements  in  satisfaction  of 
the  whole  of  her  dower,  and  he  demanded  judgment 
if  an  action  &a — Ths  demandant.  Tou  have  lost  your 
advantages  until  the  default  be  saved  &c. 

PnDcipc  $  In  a  Prsedpe  brought  for  lands  in  K,  Oayneford 
J^^  said,  The  tenements  are  in  H.;  judgment  —  TrewUh. 
Ready  to  aver  my  writ  — Oaynef(yi*d.  You  shall  not  get 
to  tha^ ;  for  heretofore  we  brought  an  assise  before  the 
Justices,  and  the  same  tenements  were  put  in  view  and 
in  the  plaint,  and  our  writ  was  brought  for  tenements  iu 
H.  against  yourself,  by  which  writ  we  recovered  against 
you ;  judgment  if  you  shall  be  received  to  say  that  the 
tenements  are  in  a  different  vilL — Treurith,  Tou  ought 
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faire  !&  snyte. — Tamen  dixit  Curia,  Et  mesqe  partie  ne  A.D.  isss. 
Yodra  mye  siwer,  fort  serroit  douster  le  Boi  de  sa  siwte 
&C. — Et  nota  qe  Trew.  dist  en  sa  demonstraunce  le  lieu 
et  le  joiir  qe  le  covenant  fut  fait  del  chaumpertia 

$  En  un  Replegiare  il  avowa  par  U  reaonn  qe  le  Sfpiegiaftw 
Boi  avoit  oidene  un  Eire  en  Kent  qannt  leroevesqe 
Yoida  par  mort  Simond  Eroevesqe,  par  quel  par  aesent 
de  tut  le  counte  graunte  fut  a  Roy  L  marcs  &a ;  par 
quel  tiel  hundred  fut  assis  a  deux  marcs^  et  oest  qe  se 
pleynt  tient  taunt  en  tiel  ville  deynz  mesme  le  hun- 
dred, par  quel  il  fut  asns  en  xviii  deners,  et  pur  les 
deners  arere  A.  com  lugaderer  de  la  ville  prist  ses 
bestes ;  issint  avowe. — Bok.  Sire,  vous  veez  bien  cement 
nous  tomes  un  Abbe  et  un  des  plus  grants  de  counte ; 
et  nad  mie  dit  qe  la  choe  fut  ordine  en  parlement,  ne 
qe  nous  sumes  a  lassent,  jugemeni — ^Et  puis  Bok,  tendi 
daverer  qe  labbe  ne  soy  assenti  unqes.  Et  sur  ceo 
demorerent  en  jugement. 

{  En  un  bref  de  dower,  al  petit  cape  retoume  leDe&ute. 
demandant  prist  a  la  defaute.  Le  tenaunt  dit  qel 
mesme  puis  la  defaute  avoist  resceu  partie  de  mesme 
les  tenements  en  acompliement  de  tut  soun  dower,  dil 
demanda  jugement  si  acdon  &c — DeT/iandaunt.  Voz 
avez  perdu  vos  avantages  taunqe  la  de&xit  soyt  save  &c. 

{  En  un  praecipe  porte  en  E.,  Oayn,  Les  tenements  PnKipo 
sount  en  EL,  jugement — Tr.  Prest  daverer  mon  1  rcf.  JS^ 
— Oayn.  A  ceo  navendrez  mye;  qe  autrefoythe  nous 
portams  un  assise  devaunt  Justices,  et  mesme  les  tene- 
mentz  mys  en  veu  et  en  pleynte,  et  nostre  bref  porte 
en  H.  vers  vous  mesme,  par  quiel  bref  nous  recove- 
rimes  vers  vo  mesme ;  jugement  si  vous  serrez  resceu 
a  dire  qe  les  tenements  sount  en  autre  ville. — iVew.  Vo 
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V.D.  1888.  to  have  b^gnn  witlji  that^  as  hy  sayix^^  tliat  we  oonld 
not  maintain  our  writ  on  aeeount  of  ^  record ;  but 
since  you  gave  joor  challenge  as  a  8imi;)e  challenge 
triable  by  the  oountiy  Ac. — Thi  Coubt.  He  did  not 
offer  at  first  to  aver  his  challenge ;  wherefore  he  can 
now  maintain  it  by  the  recovery  Ac — ^And  so  note. — 
Then  they  were  at  issue  that  it  was  not  of  the  same 
tenements^ — ^And  the  other  side  said  the  contrary. 

^^^^«^      $  In  a  writ  of  Trespass,  of  com  fed  off  and  trampled 
oSkedjto    down  in  such  a  vill,  Oaynejbrd  said  that  the  usage  of 


writ. 


^!i^^  the  said  viU  was  that  the  lands  in  the  vill  are  divided  by 
the  avcfw  boundaries^  so  that  the  land  on  one  side  then  ought  to 
TOoeiVid!'  ^®  uncultivated,  and  on  the  otiier  side  be  common ;  and 
Ajmeuur  WO  Say  that  you  SO wcd  our  common  in  T.,  and  we  fieshly 
ffMp^^*  pastured  on  our  common  in  the  land  which  ought  to  lie 
in  Mioiuiei-  uncultivated ;  and  we  demand  judgment  if  you  can  as- 
uoo^a  ^^P^  ^^  ^  ^™  person. — And  note  that  Trewodes  had 
MMJUur  eom  after  the  feast  of  the  Nativity  of  J3t  John. — ^And 
then  Trewith  said,  Then  he  avows  that  he  fed  off  our 
com«-^THa  Coubt.  He  says  that  he  pastured  in  his  com- 
mon &C. — ^And  note  that  immediately  on  the  sowing  in 
Lent  he  continued  the  pasturing  until  the  feast  of  St. 
John  &C. — Pole  said  that  the  usage  of  the  said  vill  was 
that  with  the  assent  of  those  of  the  vUl  who  had  common 
there,  they  could  thereof  make  an  indosure  for  cultivation 
every  year ;  and  we  say  that  the  defendant  has  lands 
there,  and  with  the  assent  of  him  and  of  the  others  when 
pastured  on  that  land  the  indosure  for  cultivation  was 
made,  and  the  defendant  sowed  &c,  judgment  if  he  can 
excuse  himself — Oayneford.  We  did  not  assent,  ready 
Ac. — ^And  the  other  side  said,  You  did  assent  and  we 
sowed,  ready  &c — ^And  the  other  side  said  the  contrary. 
— And  the  issue  was  received,  but  prima  fiude  the  Court 
wondered  at  an  assent  being  averred. 


Fine.  {  A  fine  was  levied  to  two  and  their  heirs  by  the 

King^s  writ 
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doissez  avoir  oomenoe  par  lea>  oome  aveir  dit  qe  nous  A.D.  1888. 
ne  porroms  nostre  bref  meyntenir  pur  le  record; 
mes  quaunt  vous  donastes  vostre  chalange  oome  sengle 
chaleiige  triable  par  pais  Sec — CuBiA.  II  ne  tendi  pas 
primes  daverer  soun  chalange,  par  quei  il  pount  ore 
meyntenir  le  par  reooverir  &a — ^Et  sic  nota. — ^Puis  fu« 
rent  a  issue  qe  nieynt  de  mesme  les  tenementz.  —  Et 
alii  e  contra  Ac. 

$  Et  un  bref  de  trespas  de  ble  pue  et  defoli  en  TraipM  ou 
tiel  ville,  Oayrk  dit  qe  lusage  de  mesme  la  ville  f ut ^oe^ 
qe   la  terre  en  le   yiles  sount  severes   par  devises,  ▼««  an 
issint   qe  la   terre    dun    partie    dounqes    deit    giser  1!!!!!!!^^^ 
fiiche  et  comune  en  lautie  partie,  et  dioms  qe  vous  re^eiL 
semastes  nostre  comune  en  T.,  et  fiechement  qe  nousinfr^^. 
puisoms  nostre  comune  en  la  terre  qe  devereit  giser  is  t»ef  de 
freche,  et  demandoms  jugement  si  tort  en  nostre  per- 
sone  poies  assignor.  —  Et  nota  qe  Trewodes  avoit  des 
bles  pus  la  Nativite  Seynt  Johan. — Et  puis  Trew.  dit, 
Donqes  avowe  il  qil  put  nos  blees. — Cubia.  II  .dit  qil 
put  sa  comune  Ac  —  Et  nota  quod  instanter  sur  le 
semer  en  qareme  il  continua  le  pestre  tanqe  a  la  Seynt 
Johan  &c — Pole,  dit  qusage  de  mesme  la  ville  fut  qe 
par  assent  de  ceux.  de  la  ville  qavoient  illoeqes  co- 
mune punt  de  ceo  f aire  ynnok  ehesqun  aune ;  et  nous 
dioms  qe  le  defendant  ad  terres  illoeqes,  et  par  assent 
de  luy  et  des  autres  quaunt  pew^  celle  terre  le  yn- 
nok fuit  £ut  et  le  defendant  soma  &&,  jugement  si  il 
se  purra  excuser. — Oa/yn.  Nous  ne  asentimes  pas,  prest 
&c  —  Et  alii,   Yous  assentites*  [et]  nous  le  semams, 
prest  Sec — Et  alii   e  contra.  — Et  lissue  resceu,  mes 
prima  fiusie  la  court  se  merveilla  daverer  un  assent. 

$  Un  fyn  fuit  leve  a  deux  et  a  lour  heirs  par  bref  Finis, 
de  BoL 
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A.D.  1888.  {  In  a  writ  of  Detinue  of  a  writing  the  defendant 
f^^^^  came  at  the  first  day  ready  to  deliver  the  writing,  and 
i^m  1m  said  he  had  always  been  ready. — Oaynefard.  Beady  that 
OTw^  yon  were  not — This  he  said  to  have  his  damages. — Ed- 
shulle.  This  is  the  first  day  fte. 

Ficiiiofthe  j  A  forester  was  indicted  ^that  he  feloniously  cat 
wlimthey''  down  and  carried  away  trees/'  The  Justices  would 
wodd  Boc  not  arraign  him,  for  the  felling  of  trees  which  are  so 
Sry  annexed  to  the  soil  can  not  be  called  a  felony,  even  if  a 
M017  te  a  stranger  had  done  it.  Besides,  here  perhaps  he  himself 
-  -     '       had  the  keying  of  thenL    But  because  it  was  possible 


{gj^°— '  that  the  trees  were  first  of  all  felled  by  the  lord  and 
then  carried  away  by  the  forester,  they  questioned  the 
inquest  who  said  that  he  was  the  forester  when  he  felled 
and  carried  them  away. — Schabshullb,  to  the  inquest. 
Did  the  forester  conce^  the  trees  firom  the  lord  ? — The 
Ikquut.  We  do  not  know. — Aldduboh.  Certainly  we 
do  not  think  it  important  whether  he  concealed  them  or 
not;  but  we  adjudge  that  it  is  no  felony,  because  he 
was  the  keeper ;  and  a  tree  is  part  of  the  fireehold. 

^»«fno^'  $  In  a  writ  of  Account^  at  the  fifth  county  court  from 
the  Exigend  the  defendant  came  into  the  Bench  and 
found  mainprise  and  prayed  a  Supersedeas.  At  the  day 
in  court  the  defendant  answered  by  attorney  made  by 
writ  that  he  could  not  be  in  the  case,  for  the  Chancellor 
was  deceived. — Oayneford  prayed  a  fresh  Exigendf^i^o* 
"  catis  comitatibus,"  and  a  writ  to  take  the  mainpernors. 
And  some  one  said  that  the  plea  was  discontinued. — 
ScHAKSHULLE.  Even  if  it  be  discontinued,  still  for  the  King 
a  writ  will  issue  to  take  the  mainpernors  to  make  them 
pay  a  fine. — So  note. — Then,  because  the  warrant  was 
issued,  they  had  no  regard  to  the  discontinuance,  but 
awarded  a  writ  to  take  &c,  and  an  Exigend  sicut  alias ; 
but  not  "  allocatis  comitatibus,"  for  the  count  was  dis- 
continued. 
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6  Ea  iin  bref  [del  detenae  dun  eseript  le  defen-  ^^'  ^••** 
dftimt  vient  al  primer  joar  prest  a  liverer  lescript,  et  dcwrit 
tat  temps  avoms  este  prest  —  Gam.  Prest  qe  noon ;  ^  >i »» 
pur  aver  ses  damages.— -JTab.  Ceo  est  le  primer  jour  amerae. 
ftc 

6  nn  forester  fat  endite  *'  qaod  felonioe  sucddit  ar-  i>«,foroiia 

.  OQ  lit  116 

*'  bores  et  asportavit"    Jasticiarii  nolaissent  arenasse  ijnMut 
eam,  qar  abatre  des  arbres  qest  si  annex  al  soil   ne  ]£|^^ 
pait  estre  dit  f elonie  mesqe  estrange  last  fait    Ovesqe  ehot 
oeo,  hie  il  avoit  mesme  la  garde,  et  pat  estre.    Mes  ^lyie      * 
par  oeo  qe  possible  est  qe  les   arbres  fiirent  primes  **"*""^ 
abatas  par  le  seignar  et  emporties  par  le  forester  ils 
en  resoanaverant  lenqaest^  qe  dit  qil  fait  forester  aa 
temps  qil   les  abata  et  emporta.  —  ScH.   a  lenqaest. 
Massa  le  forester  les  arbres  du  seignar.  —  Lxnqubstb. 
Noas  ne  savoms.  —  Aux  Sertes  noas  ne  ehargoms  le 
qaiel  il  massa  oa  noan :  mes  noas  ajagoms  nal  felonie 
qaia  eastos,  et  arbor  inest  libenim  tenementam. 

$  En  an  bref  daoompte  aa  qainte  coante  del  jexi- Aoeosipce. 
gent  le  defendaant  vient  en  baimk  et  trova  meynprise  n^^^Hr^ 
et  avoit  an  sapers6dea&  Al  joar  en  coart  le  defen- 
daant respandi  par  atoame  fidt  par  bref  qil  ne  pat 
estre  en  le  ca%  qe  le  chaanceler  fait  deoea. — Oayn. 
pria  novel  exigende  alloeatis  ocmiitatibas  et  bref  de 
prendre  les  maynpemoars:  et  an  dit  qe  le  plee  fait 
discontinae.  —  ScH.  Mes  qil  soyt  discontinae  anqaore 
par  le  Boy  bref  issera  de  prendre  les  meynpemoars 
de  fiure  fyne. — Sic  nota. — Pais  par  oeo  qe  le  ganant 
fbit  issae  il  navoit  nal  r^garde^  al  discontinaance, 
mes  agarderent  bref  de  prendre  ke.,  et  exigende  sieut 
alias.  Sed  non  alloeatis  comitatibas  qe  coante  fat 
discontinae. 


Q«««-  8  8 
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A.D.  1338.  $  In  a  writ  of  Trespass,  of  ten  pieces  of  iron  taken 
Tre^ass.  ^n^  carried  away,  Honi  said,  for  the  defendant,  that  he 
was  lord  of  a  thirteenth  part  of  the  vill  where  the  tres- 
pass was  supposed,  and  he  said  that  in  the  same  vill 
there  is  a  mine  of  iron  belonging  to  the  plaintiff  and 
others  and  the  defendant  in  common,  and  after  the  mine 
was  burnt  and  the  iron  made,  the  iron  of  which  he  com- 
plains was,  on  a  division  made  by  the  plaintiff  and  other 
lords,  delivered  to  the  def  endant^  so  he  took  them :  and 
we  demand  judgment  if  he  can  assign  any  tort  in  him. 
— Pole.  That  is  tantamount  to  saying  that  you  did  not 
take  our  chattels :  ready  &c.  that  you  did. — The  Coubt, 
ad  ideuL  He  well  admits  that  the  iron  was  yours  in 
common  in  the  manner  alleged,  wherefore  the  averment 
is  too  general — [Quaere  if  he  will  have  the  general  aver- 
ment without  answering  the  other.    I  think  not.] 

Detinue  of  {  In  a  writ  of  Detinue  of  a  hutch  in  which  were  cer- 
a  writing,  fg^  writings,  the  defendant  came  at  the  first  day  ready 
to  deliver  them.  The  plaintiff  offered  to  aver  that  he  was 
not  ever  ready,  because  it  was  not  clear  that  he  came  at 
the  first  day.  It  was  adjudged  that  the  plaintiff  should 
recover ;  and  the  defendant  was  not  amerced  because  he 
came  at  the  first  day.  The  law  is  the  same  in  a  Quare 
impedit  and  a  writ  of  Annuity. 

Dower.  §  In  a  writ  of  Dower,  the  tenant  said,  Never  joined 

in  lawful  matrimony.  —  Oayneford.  She  was,  ready  &c. 
— ^And  he  was  put  to  say  where,  notwithstanding  that 
he  came  to  the  bar.  And  he  said.  At  B.  in  the  diocese 
of  the  Bishop  of  London. — KehhulU.  B.  is  in  the  bi- 
shoprick  of  Lincoln.  —  And  the  Court  was  in  doubt 
what  to  do.  And  then  without  having  regard  to  any 
other  thing,  they  granted  a  writ  to  the  Bishop  of  London 
according  to  the  prayer  of  the  demandant. — ^And  note 
that  the  Bishop  may  return  that  B.  is  not  within  his 
diocese.  And  then  quaere  if  that  return  will  be  final,  or 
whether  they  will  send  to  the  other  Bishop,  or  whether 
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$  En  tin  bref  de  trespas  de  x.  peees  de  fer  pris  et  A.D.  issa. 
emportez,  Honi  dit,  pur  le  defendaunt,  qil  ftiit  seignnr  T^n^** 
de  la  xiii  pariie  de  la  ville  ou  le  trespas  fiiit  suppose, 
et  dit  qen  le  soil  de  mesme  la  ville  il  i  ad  mine  de 
feer  al  pleyntif  et  as  autres  et  al  defendaunt  en  oo- 
mune,  et  apres  ceo  qe  la  mine  fnit  ars  et  le  feer  fidt 
le  ferre  dunt  il  se  pleynt  par  departisoun  des  pleyntif 
et  autres  seignurs  fuit  livere  al  defendaunt^  issint  les 
prist  il ;  et  demandoms  jugement  si  en  luj  puisse  tort 
assignor.  —  Pole.  Taunt  ambunte  vous  pristes  mie  noz 
chateux :  prest  kc  qe  sL — CuBiA,  ad  idem.  H  conust 
bien  le  feer  qe  fut  le  voetre  par  maner  com  en  comune, 
par  quei  laveirement  est  trop  generale.  [Qusere  sil 
avera  le  general  averement  saunz  respondre  al  altre. 
Credo  quod  non.]^ 

$  En  un  bref  [de]  detenue  dun  hutch  en  quiel  oer-  Detenue 
teinz  escriptzy  le  defendaunt  vient  al  primer  jour  prest  e^^t 
a  liverer.  Le  pleyntif  tendi  daverer  qU  ne  fut  unqes 
prest ;  quia  non  patuit  quod'  venit  prima  die.  Agarde 
fuit  qe  le  pleyntif  recoverast ;  et  le  defendaunt  nient 
a  la  merd '  quia  venit  primo  die.  Eadem  lex  in  quare 
impedit  et  annuite. 

§  En  un  bref  de  dower^  Tena/unt.  XJnques  acouple  Dower, 
en  leal  matrimoigne. — Oayn.  Qe  si,  presi — Et  fiiit  mys 
a  dire  ou,^  non  obstante  quia  venit  a  la  barre ;  qe  dit 
en  B.  en  la  diosece  levesqe  de  Loundres. — Rda.  B.  est 
en  levesqe  de  Nichole.  —  Et  CTuBiA  fiiit  en  awer  qe 
faire.  Et  puis  saunz  aver  regard  a  nul  atre  chose 
graunterent  bref  al  Evesqe  de  Loundres  solom  le  prior 
le  demandaunt. — ^Et  nota  qe  lesvesqe  put  retoumer  qe 
B.  nest  pas  deynz  sa  diocese.  Et  tunc  qusere  si  eel 
retoum    sera    pur  tut,   ou   homme  mandra  a   lautre 

I  Hie  peinge  in  brackets  u  by  |      *  Add.  MS.  21584  le  defendant 
aaotber  hand  in  the  margin. 
'Add MS.  91584 ooopotoit<inia. 


en  hi  mereie. 
«  MS.  ontre. 
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A.D.  1838.  the  Bishop  of  London .  ought  to  return  an  answer,  not 
having  regard  to  where  the  espousals  were  had. 

NoTei  6  In  an  assise  of  Novel  Disseisin  brouirht  aindnst  an 

infimt  under  age  and  another  it  was  found  that  by  the 
direction  of  the  infant  the  others  disseised  the  plaintiff 
for  the  benefit  of  the  infant,  but  that  the  infimt  was  not 
present ;  and  the  infant  was  by  judgment  acquitted  of 
the  disseisin.  And  because  one  came  with  force  and 
arms  all  the  others  were  ordered  to  prison  &c 

NoTd  §  In  an  assise  if  a  bailiff  plead  some  title,  and  thus 

he  entered  without  tort, — Pa/mvng  said  he  could  have  a 
replication. — TrtiwUh.  Tes»  in  a  manner,  if  you  reply  and 
it  be  found  for  you,  still  the  assise  shaU  pass  by  way  of 
assise :  but  if  against  you,  you  will  take  nothing. — ^The 
Court  said  the  same. — StoufimL  The  plea  shaU  not  be 
inrolled,  or  if  it  were  pleaded  by  the  party  we  shaU 
have  an  answer.  —  The  Coubt.  It  shall  be;  and  give 
your  replication  by  way  of  evidence  to  the  assise. 

Franehife,      $  In  a  liberty  which  had  the  cognizance  of  the  plea^ 

wtM?  »r*  ^y  *  "^^  ^^*  ^^  ^^  Court  he  abated  the  writ  in  the 
tmniiioiM    liberty,  because  it  said  ^  predictorum  "  where  it  ought 
^U  WM     *^  ^fkve  been  "  eorumdem."     Whereupon  the  demandant 
absted.       came  into  the  Bench  and  prayed  a  re-summons;  and 
because  the  Court  was  of  opinion  that  it  was  not  a 
ground  for  abating  the  writ,  and  the  plea  was  to  the 
writ,  they  granted  a  re-summons. — It  would  be  other- 
wise, as  is  said,  where  final  judgment  is 'given  against 
the  demandant  in  the  liberty  &c. 


Entiy.  §  In  a  writ  of  Entry  **  into  which  the  tenant  has  not 

Se'statlite  "  ®^try  unless  by  A.  who  disseised  the  demandant,''  the 
|ivetthe  inquest  afterwards  passed  on  the  damages.  But  the 
Justices  differed  in  opinion  as  to  what  damages  over 
should  be  adjudged  against  the  tenant  for  his  time,  ac- 
cording to  the  statute.  And  afterwards  they  adjudged 
seisin  and  damages  against  him  for  the  whole  time. 


Samiges. 
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Evesqe,  ou  qe  levesqe  de  LoAdres  dejv  reioumer  re-  A.D.  isas. 
spons  nient  eant  regard  ou  les  esposailles  se  pristerent 

$  En  assise  de  novele  disseisine  porte  vers  en£EtimtNoTa 
deynz  age  et  autre,  et  trove  fuit  qe  par  comandement  atio  quia 
del  enfaunt  les  autres  disseiserent  le  pleyntif  al  oeps'^'^P^^^ 
lenfaunt,  mes  lenfaunt  ne  fut  mie  la,  et  lenfaunt  fuitesjue. 
acquite  de  la  disseisine  par  jugement.    Et  pur  ceo  qun 
vient  as  armes  touz  les  autres  furent  agardez  a  la 
prisoun  &c. 

$  En  assise  si  baillif  die  ascun  titel,  issint  est  il  entre  Nova 
saunz  tort,  Pam,  dit  qil  put  aver  replicacion. — ^^^-^^l^i 
OU,  par  maner,  si  vous  repliez  et  t)x)ve  sojrt  piir  vousnota. 
unquore  lassise  passera  en  point  dasslse  ;  mes  si  contre 
vous,  vous  he  prendrez  rienz.  —  Idem  dixit   CURIA. — 
Stouff.  Le  plee  ne  serra  mye  enroulle,  ou  sil  fut  plede 
par  partie  nous  averoms  respons. — Curia.  Si  serra,  et 
dites  vostre  replication  en  evidence  al  assise  &c. 


$  En  un  franchise  qavoit  la  conusaunce  de  plee  par  Fnmchiifcv 
un  bref  hors  de  ceynz  U  abati  le  bref  en  fraundiise  pur  ^^oml ^ 
ceo  qil  voleit  "  predictorum  "  ou  U  devereit  estre  "  eo-  •*«•  bref 
''  rumdem ;"  sur  quei  le  demandant  vient  en  baunk  et 
pria  resomons :  pur  ceo  qe  avis  fut  a  la  court  id  qe  ceo 
ne  fut  cause  dabater  le  bref,  et  le  plee  fuit  a  bref,  il 
granterent  un  resomons. — Secus  ut  dicitur  ou  jugement 
final  est  rendu  encontre  le  demandant  en  frandiise  &c 


§  En  un  bref  dcntre,  en  les   queux   Ic   tenant  nad  Entrc. 
cntre  si   noun  pai*  A.  qo  disseisi  le  demandant,  apres^tatot 
lenquest  passe  de  damages.    Mes  Justiciarii  fuerunt  in  ^^^  ^^ 
diversa  opinione  quex  damages  outre  serrount  juges  vers 
le  tenant  et  pur  soun   temps  solom  statut.     Et  puis 
agarderent  seisine  et  damages  vers  luj  entierment. 
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A.D.  1888.  $  In  a  writ  of  Formedon  in  the  descender  where  the 
ForaMdon.  heir  of  one  parcener  brought  the  writ  for  part  of  the 
lands  which  were  allotted  on  a  partition  to  his  mother , 
(there  ia  a  similar  writ  at  the  end  of  the  new  Register), 
the  writ  was  challenged  because  it  demanded  an  en- 
tirety and  not  a  moiety  or  a  third  part  And  the 
challenge  was  not  aUowed ;  for  the  partition  was  made 
and  whether  the  tenement  was  allotted  or  not  is  not 
now  disputed. 


SdrcfaeiM  $  In  a  Scire  facias  of  Dyngheles  the  sheriff  answered 
that  those  whom  Stouford  alleged  to  hold  part  had 
nothing,  wherefore  he  (the  plaintiff)  prayed  execution 
against  the  other& — Stouford.  Those  whom  the  sheriff 
has  returned  as  having  nothing  are  here  by  attorney ; — 
intimating  that  they  could  state  what  they  had  and  say 
that  another  held  part  who  was  not  named  &c — P6U. 
They  have  not  a  day  in  court.  —  The  Coubt.  They 
are  here  by  attorney,  and  perhaps  delivery  may  be  made 
of  their  land. — Pde.  How  can  he  who  has  not  a  day  in 
court  answer  by  attorney,  unless  it  were  in  a  Cape  or 
an  Exigend  or  something  of  that  kind  &a  ?~Qu»re  the 
end  by  Thorpe. 

Meme.  $  In  a  writ  of  Mesne  brought  against  James  Caun- 

didie,  he  said  that  he  himself  had  granted  their  services 
to  P.  de  Columbers  for  the  term  of  his  life,  to  whom  the 
tenant  attorned  ;  judgment  if  this  writ  lies  against  him. 
— Trewodes,  We  are  your  immediate  tenant  and  are 
distreined  for  the  homage  which  P.  can  not  do.— But  he 
dared  not  demur,  but  offered  to  aver  that  he  was  his 
very  tenant,  without  this  that  he  attorned  to  P.  de 
Columbers,  ready  &c. — And  the  others  said  that  he  did 
attorn  &c 

Fine.  §  A  man  and  his  wife  acknowledged  and  released,  for 

themselves  and  for  the  heirs  of  the  wife,  certain  tene- 
ments to  a  man ;  and  by  confession  it  was  found  that  it 
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$  En  bref  de  fourme  de  doan  en  le  descendere  on  AJ>.  1888. 
heir  lun  parcener  porta  le  bref  de  partio  dee  terree  qe  ^^^^ 
f  nrent  allotez  en  purpartie  a  sa  mer,  et  le  bref  (simile 
breve  in  fine  registri  novi)  ^  el  bref  fait  chalange  ou  il 
demanda  par  enterete  et  ne  mie  par  moite  et  terce 
partie.  Et  non  allocatur ;  qar  la  purpartie  fait  fait,  et 
le  qaiei  tenements'  ou  noan  fait  aUote  nest  pas  ore 
despute. 


§  En  on  "  scire  facias "  de  Dyngheles  le  vicounte  Scire 
respoondi  qe  tieux  en  qi  Stouff.  avoit  allegge  qe  tien-  ^^^^^ 
drent  partie,  et  qils  navoient  riens,  par  quel  il  pria 
execudoun  vers  les  aatres.  —  Stovff.  Ceax  qe  le  vi- 
coonte  ad  respoundu  qils  noant  riens  soont  id  par 
atoume;  quasi  diceret^  pount  dire  qil  ount  et  dire  qe 
altre  tient  partie  nient  nome  &c — PoU.  Us  nount  mye 
jour  en  court — Curia.  Us  sount  par  atoumei,  et  par 
cas  lour  terre  pount  estre  livere. — Pole,  Coment  puit 
celuj  qe  nad  mie  jour  en  court  respoundre  par  at- 
toume  sil  ne  fussent  en  Cape  ou  exigent  vel  hujus 
modi  &c — Qutere  finem  de  Thorpe. 

$  En  un  bref  de  Meen  porte  vers  James  Caundiche,  Meu. 
il  dit  oil  mesme  avoit   irrante   lour  services  a   P.  de^^^ 
CoL  pur  terme  de  sa  vie  a  qi  le  tenaunt  est  attoume,  ment  ai 
jugement  ci  cest  bref  vers  luy  gise.  —  Tretvodes,  Nous^"^J|^* 
sumes   vostre   tenaunt   immediate   et  sumes  destreint  ger. 
pur  homage  qe  P.  ne  puit  mie  faire. — Mes  il  nosa  pas 
demorer;  mes  tendi  qil  fut  soun  verrai  tenaunt  saunz 
ceo  qU  attouma  a  P.  de  Columbers,  presi — Et  alii  qil 
attouma  &c. 

$  Tin  homme  et  sa  femme  coneustrent  et  relesserent  Finis, 
pur  eux  et  pur  les  heirs  la  femme  certejm  tenementz 
a  un  homme;  et  par  confesion  fuit  trove  et  ceo  fut 


>  MS.  rcgist  moi.  I  writted   over  the  word   <*  temps," 

-The  word  <*teiis"   has   been  |  which  lattcr,boweTer,  is  not  deleted. 
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AJD.  1838.  was  a  joint  purchase  by  the  wife  and  another  man ;  and 
yet  the  fine  stood.  It  is  otherwise  in  the  case  of  a 
render. 


Note. 


Mesne. 


Ucscuc. 


§  Note,  according  to  Sghabshulle  and  Stouford,  If 
one  recover  against  a  wife  without  naming  her  husband, 
the  heir  of  the  husband  and  the  wife  will  have  an  assise : 
but  after  the  death  of  the  husband  the  wife  is  barred 
from  an  assise  on  account  of  the  recovery,  and  is  put  to 
a  writ  of  Right  &c. — Qusere  &c. 

§  In  a  writ  of  Mesne  the  writ  of  Distress  varied  from 
the  original  in  a  surname,  but  the  roll  was  correct,  and 
the  Court  did  not  hold  the  plea  discontinued,  but  issued 
a  writ  as  if  no  writ  had  been  returned  and  not  a  distresH. 
And  so  &C. 

§  In  a  writ  of  Rescue,  Rokd  counted  of  a  taking  of 
10  oxen  in  two  places  for  damage  fesant,  and  there  came 
the  defendant  who  rescued. — Trewith.  Judgment  of  the 
count  which  supposes  a  taking  in  divers  places. — The 
Court!  He  may  have  taken  i)art  in  one  place  and  part 
in  another  pkkre.  —  Trewith.   Then  the  writ  and  the 
count  should  say  that  he  took  the  beasts,  so  many  here 
so  many  there. — The  Court.  This  writ  is  to  punish  a 
rescue,  luid  the  rescue  is  one  thing. — Ti^evnth,  But  if  I 
can  say  that  one  place  is  my  several  and  so  avow  the 
rescue,  he  will  still  put  me  to  answer  to  the   taking 
in  the  other  place.  —  And  he  said  truly,  for  one  can 
not  plead  a  taking  of  part  in  one  place  and  part  in 
another  place.  —  Stouford.   The   count   should  not  be 
abated,  but  a  different  count  would  be  better.     Quaere  if 
one  can  have  a  Replegiari  for  two  takings  on  different 
days  &c — Then  they  found  by  the  ix)ll  tlmt  he  had  not 
counted  of  two  places. — And  afterwards  it  was  said  by 
the  Court  that  in  another  place  in  the  same  several  I 
could  now  take  them  for  one. — Trei&ith  And  for  the 
other,  if  you  make  rescue  I  shall  have  a  writ  for  the 
whole ;  also  if  some  of  the  beasts  do  damage  in  one 
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joint  purchas  a  la  femme  et  a  un  alti*e  homme ;  et  A.D  1388. 
unqore  la  fyn  estui.    Secus  est  de  rendre. 

$  Nota,  par  Sch.  et  8touf,    Si  homme  recovere  vers  nou. 
an  femme  saunz  nomer  soun  baroun,  le  heir  le  baroun 
et  sa  femme  averonnt  lassiBe;  mes  apres  la  mort  le 
baroun  la  femme  est  barre  dassise  pur  le  recoverir  et 
est  mys  al  bref  de  dreit  &c    Et  quaere  &c. 

^  $  En  un  bref  de  Meen  le  bref  de  destresse  varia  al  ]^Teen. 
original  en  un  sumoun  mes  le  roule  fut  bon,  et  Court 
ne  tient  pas  le  plee  discontinue  mes  firent  bref  come 
nul  bref  ust  este   retoume  et  non  distresse.    Et  sic 

&C. 

$  En  un  bref  de  Rescus  Bokd  counta  dune  prise  BescooK. 
de  X.  boefs  en  deux  lieux  pur  damage  fesant,  La  vient 
le  defendant  qe  rescout.  —  Trew,  Jugement  de  counte 
qe  suppose  une  prise  en  divers  lieux.  —  Cubia.  II 
poet  aver  pris  partie  en  un  lieu  et  partie  en  autre 
lieu. — Trew.  Donqes  dirroit  le  bref  et  le  count  quod 
cepit  averia  videlicet  tant  la  et  tantz  la. — Curu.  Cest 
bref  a  punir  un  rescous  ou  le  rescous  est  un. — Trew, 
Mes  si  jeo  puisse  dire  qe  lun  lieu  est  mon  several 
issint  avower  le  rescous,  et  uncore  il  me  mettroit  a 
respondre  a  la  prise  del  autre  lieu.  Et  bene  dixit,  qar 
homme  ne  put  mye  pleder  comme  prise  dun  partie 
en  un  lieu  et  paxtie  en  un  autre  lieu.  —  Stouf.  Le 
counte  serroit  mye''abatu,  mes  autre  count  serroit  meil- 
lour.  Quaere  si  homme  puisse  aver  un  Replegiari  de 
deux  prises  a  divers  jours  &c. — Puis  ils  troverent  par 
roule  qil  navoit  mie  counte  en  deux  lieux. — Et  puis 
dictum  fuit  a  Curia  en  autre  lieu  en  mesme  le  several 
jeo  les  prendra  ore  pur  lun. —  Ti'eu).  Et  pur  lautre,  si 
vous  facez  rescous  jeo  avera  de  tut  un  bref;  auxi  si 
partie  des  avers  font  damage  en  un  lieu  et  partie  en ' 


'  This  and   tho  remainiog  cases  in  Trinity  Tenn   arc  taken  from 
Add.  M8. 95184. 
3M8.1III. 
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A.D.  1838.  plaoe  and  some  in  another  plaoe^  I  shall  make  the  taking 
and  shall  have  a  writ  of  Bescue ;  wherefore  the  count  is 
good  enough. — ^Therefore  Pamvifig,  for  one,  said  that  there 
were  two  fields,  and  in  one  of  them  he  had  common 
appendant  to  certain  land,  and  the  other  would  have 
distreined,  and  he  did  not  permit  him ;  judgment  if  in 
our  person  he  can  assign  tort.  And  as  to  B.  who  is 
named,  he  said  that  he  is  the  shepherd '  of  one  W.  in 
which  plaoe  W.  has  common,  and  we  as  shepherd  keep- 
ing our  &C.,  and  you  would  have  taken  them,  and  we  did 
not  permit  him ;  judgment  if  in  our  person  he  can  assign 
tort — Pde.  As  to  the  first  we  tell  you  that  it  is  our  several, 
without  this  that  he  has  any  common  in  the  vill,  ready 
&c. ;  and  the  rescue  is  admitted;  we  pray  judgment 
and  our  damagea — TrewWu  Tou  do  not  maintain  your 
count  that  it  is  in  one  place ;  judgment  of  the  coimt,  for 
your  replication  refers  to  our  answer  to  both,  and  thus 
you  admit  divers  places;  judgment. — And  the  Court 
thought  little  of  this  challenge,  as  appears  abova  But 
Paimvng  demurred  outright  to  the  coimt. — Pole.  As  to 
the  shepherd,  he  can  not  plead  for  the  right  of  another ; 
judgment.  But  it  appeared  to  Hillabt  that  he  could, 
for  he  said  that  this  is  not  a  writ  of  Ravishment  of 
Ward.  Wherefore  Pole  offered  to  aver  that  he  rescued 
with  force  and^  arms  as  his  writ  supposed,  without  this 
that  his  master  had  common  appendant,  ready  &c. — 
Trewith  received  the  issue,  but  prayed  aid  of  his  master. 
— ^Hillabt.  We  do  not  see  how  you  can  have  the  aid. 

Scire  §  Richard  Wilby  brought  a  "  scire  &cias  "  out  of  a 

^•«»*^  fine  levied  in  the  16th  year  of  the  King  the  father  of 
the  present  King  on  the  morrow  of  the  Ascension,  by 
which  fine  one  A.  granted  the  tenements  now  demanded 
which  Adam  de  Wilby  held  for  the  term  of  21  years  &c, 
and  after  the  term  that  the  tenements  should  remain  to 
Richaid  de  Wilby,  father  of  Richard  the  present  deman- 
dant whose  heir  he  is.  And  the  fine  mentioned  that  the 
tenements  were  holden  as  of  the  honour  of  Feverel,  and 
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autre,  jeo  fra  la  priae  et  avera  un  bref  de  ResoouB ;  a.d.  1338. 
par  qnei  le  count  est  assetz  boa  Par  quel  Pam.  pur 
un,  dit  qe  ceo  fut  deux  champs,  et  en  lun  il  avoit 
oomune  appurtenant  a  tiel  terre,  et  lautre  voleit  aver 
destreint  et  lautre  ne  luy  soeffire  pas,  jugement  si  en 
nostre  persone  tort  puiase  assigner.  Et  quant  a  B. 
nomee,  il  dit  qil  est  bercher  un  W.  en  quel  lieu  W. 
ad  oomune  en  un  lieu,  et  nous  oome  bercher  gardauntz 
noz  JMX,  et  Tous  le  voilles  aver  pris,  et  nous  ne  lui 
soeflBxmis  pas,  jugement  si  en  nostre  persone  tort  puisse 
assignor. — Pole.  Quant  al  primer,  nous  vous  dioms  qe 
cest  nostre  several  sanz  ceo  qil  neit  nul  terre  en  la 
ville,  prest  &c. ;  et  le  rescous  est  conuz ;  jugement  et 
noz  damages,  jugement. — Trew.  Vous  ne  meynteynez 
mie  vostre  count  qe  cest  en  un  lieu,  jugement  du 
count,  qe  vostre  replication  refiert  a  nostre  respons  al 
un  et  al  autre,  issint  aoceptez  divers  lieux,  jugement. 
— Et  la  Court  tient  poi  de  ceo  chalenge  ut  patet 
supra;  mes  Pa/m.  demoustra  atrenche  al  count. — Pole. 
Quant  a  bercher  il  ne  put'pleder  autri  droits  j^^S^ 
ment.  Sed  apparuit  per  Tfn.LAiiY,  qar  il  dit  qe  ceo 
nest  pas  un  bref  de  ravissemeni  Far  quel  Pole  tendi 
daverer  qil  le  rescout  a  force  et  armes  com  son  bref 
supposa,  sanz  ceo  qe  son  meistre  eit  comune  appur- 
tenant, prest — Trew.  resceut  lissue,  mes  pria  eide  de 
son  meistre. —  Hillary.  Nous  ne  veoms  pas  coment 
vous  poez  aver  eide. 

$  Bichard  Wilby  porta  un  Scire  facias  hors  dune  Scire 
note  leve  Ian  du  Boi  pere  le  Roi  qe  ore  est  dreyn  ^^^^' 
xvi.^  a  lendemeyn  del  Ascension,  par  quel  note  un  A. 
granta  les  tenementz  ore  demandez  queux  un  Adam 
de  Welbe  tient  a  terme  de  xxi.  an  &c.,  et  apres  lo 
terme  qe  les  tenementz'  duissent  remeindre  a  Richard 
de  Welbe  piere  Richard  qore  demande  qi  heir  [il] 
est  Et  la  note  fist  mendon  qe  les  tenementz  furent 
tenuz  com  del  honour  de   Peverelle,  et  le  bref  fist 

>M8.ziu. 
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A.D.  1S38.  the  writ  mentioned  the  note  and  cudd  that  the  term  was 
passed,  and  Richard  prayed  execution. — Elnu  The  fine 
sajpposes  that  it  was  levied  on  the  morrow  of  the  Ascen- 
sion ;  we  say  that  on  that  morrow  and  afterwards  no 
warrant  came  to  the  Justices  to  receive  the  fine,  where- 
fore the  Justices  would  not  record  the  fine  but  adjourned 
the  parties  until  another  day,  so  the  warrant  came  after 
the  fine;  then  the  note  ought  to  bear  date  the  day 
when  the  warrant  came ;  judgment  if  to  this  writ  they 
ought  to  be  received.  —  Sghabshulle.  If  the  warrant 
came  after,  the  date  of  the  fine  would  be  the  first  day. 
QuflBiie.  Then  said  Hujjlbt  ;  How  shall  you  who  are 
for  Adam  be  received  to  say  that  such  an  adjournment 
was  made, — ^for  we  find  by  the  record  that  there  is  such 
a  fine  bearing  date  the  morrow  of  the  Ascension, — ^if  you 
do  not  show  a  record  for  you  ?  —  Elni,  We  vouch  in 
support  of  our  statement  the  record,  such  a  roll,  such  a 
year  &c. — ^The  roll  was  found,  and  it  mentioned  how 
on  the  morrow  of  the  Ascension  a  concord  was  made, 
and  then  by  enquiiy  made  by  the  Court  it  appeared 
that  the  land  was  holden  of  the  King,  wherefore  a  day 
was  given  to  the  Quinsein  of  Trinity,  on  which  day  the 
King  sent  his  patent  that  a  chirograph  should  be  made 
of  the  concord,  and  it  redted  how  the  Court  had  sur- 
ceased. And  it  seemed  to  some  that  it  was  contrary  to 
law  to  suppose  the  fine  to  be  levied  on  the  first  day. — 
The  Court.  We  find  by  the  record  here  that  the  fine 
first  levied  was  but  affirmed. — Elm,  It  ought  to  have 
been  drawn  up  after  the  acknowledgment  and  bear  the 
date  of  that  time. — Trewvtk,  That  goes  to  abate  this 
fine,  and  so  is  to  the  actioa — ^Then  the  Court  adjudged 
the  writ  to  be  good. — Eha.  by  way  of  answer  &c, 
because  the  fine  levied  in  the  16th  year  supposes  that 
Adam  Wilby  held  for  a  term  of  16  yeai^  which  term 
which  was  not  run  out^  and  the  writ  supposes  the  oon- 
ti-ary,  he  demanded  judgment  &c. — ^The  Court  seemed 
to  be  of  opinion  that  the  writ  was  bad,  and  that  if  at  the 
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mendon   de  la  note  et  voleit  qe  le  tenne  fut  pasae,  A«D.  issa. 
et -William  pria  execucion. — Elra.  La  fyn  suppose  soi 
estre  leve  lendemeyn  del  Ascension,  on  nous  dioms  qe 
a  oel  lendemeyn  et  puis  garrant  ne  vient  pas  as  Jus- 
tices  de   resceiver  la  fyn,  par  quel   les  Justices  ne 
voleient  la  note  recorder,  mes  ajoumerent  les  parties 
tanqe  a  un  autre  jour,  ensi  garrant  vient  apres  la 
note;  deinz  la  note  doit  prendre  date  de  eel  jour  qe 
garrant  deit  venir ;  jugement  si  a  oest  bref  deivent  ils 
estre  resceuz. — Schab.  Si  garrant  venist  apres  la  date 
serra  del  primer  jour  de  la  note  fait    Quaere.    Tunc 
didt  HnxABT.  Coment  serrets  vous  resceu  qestes  pur 
Adam  qe  tiel  ajoumement  fust  fidt,  qar  nous  trovoms 
par  record  qe  tiel  note  il  i  ad  qe  porte '  date  lendemeyn 
de   lascension  fust,  si  vous  ne   moustrez   record  pur 
vous  ? — Elm,  Nous  voudioms  record  de  noetre  dit  tide 
role  tid  an  ftc.  —  Boule   fut   trove   qe  fist  mendon 
coment  le  lendemeyn  dd  Aseendon  la  pees  fut  trete, 
et  puis  par  appocer  qe  la  Court  fist  de  avoit  ceo  qe 
fut  tenuz  du  Boi,  pur  qei   jour   fut   done  a   la   xv* 
de   la  Trinite,  a  qud  jour  le  Roi  manda  sa  patent 
qe  CTirograffe  fuit  de  la  pees,  et  redta  coment   Court 
avoit  surdtz.    Et  apparuit  aliquibus  qe  ceo  fuit  coun- 
tre    ley   de  supposer    la    fine   estre   trete    le    primeif 
jour. — CuBiA.  Nous  trovoms  par  record  ceinz   qe  la 
note  primes   leve  fut   mes  afferme. — ElnL  Ele  duist 
aver  este  trete  apres   la   conisance,  et  de   cd   temps 
porter  la  date. — Trtw.  Cest  dabatre   ceste  note,  issint 
al  acdon. — Puis   Court   agarda  le   bref  bon. — Elm.  a 
doner  respons  &c.    Pur  ceo  qe  la  note  qe  se  leva  Ian 
xvi<>  suppose  qe  Adam   Wdbe  tient  a  tenne  de  xvi. 
aunz  quel  terme  ne  fut  mie  uncore   encoruz,  et  bref 
suppose   le   contrare,   et    demande  fut  jugement   &c. 
Ratione  apparuit  ad  Curiam  fuit  de  intentione  quod 
breve  non  vduit^  et  qe  si  al  temps  del   lever  dune 
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A.D.  1889.  time  of  levying  a  fine  part  of  the  term  be  passed,  the 
note  should  suppose  the  term  but  a  term  yet  unexpired. 
But  it  gave  this  as  a  reasoa — Quaere. — ^Then  PwrM/ng 
said  that  if  he  would  challenge  he  would  grant  their 
estate  to  be  only  for  a  term.    Wherefore  it  appears  &e. 

Quareira.  §  The  King  brought  a  Quare  Impedit  against  the 
^^'  Abbess  of  Shaftesbury  by  reason  of  a  vacancy  when  the 
abbey  was  in  hands  of  his  grand&ther  by  reason  of 
wardship  during  the  vacancy  of  the  abbey.  The  King 
would  have  counted.  One  came  and  said  that  he  was 
parson  of  the  same  church,  and  put  forward  a  writ  by 
the  King's  order  which  said  that  the  Justices  should 
surcease,  so  that  this  one  who  is  parson  should  not  be 
troubled,  saving  to  the  King  the  right  of  presentation 
after  the  death  of  the  parson  &c. — TrewUk  Does  not  a 
writ  under  the  great  seal  or  the  little  seal  state  that  the 
right  shall  not  be  disturbed,  which  binds  the  king  as  well 
as  any  another  ?  wherefore  we  pray  that  the  King  may 
couhi — Pole.  The  writ  says  that  the  plea  is  to  be  tried. 
— Pa/rnmg.  In  a  Quare  Impedit  each  one  is  plaintiff;  and 
if  the  King  have  no  right  the  Abbess  will  have  a  writ 
to  the  Bishop,  and  if  the  King  surcease,  in  like  manner  it 
will  be  for  the  Abbess. — Sch,  I  am  for  the  Abbess,  and  I  say 
that  it  is  more  advantage  to  the  King  to  have  his  presen- 
tation now  than  to  wait  until  aft;er  the  death  of  him  who 
is  parson,  for  the  King  will  have  a  presentation  again. 
— The  Court.  You  say  truly. — Note  that  the  parson 
was  a  provisor,  and  this  suit  was  undertaken  ex  cautelA 
in  order  to  oust  him. — Pole.  Sir,  the  King  may  be  non- 
suited in  his  own  plea. — Tretvith.  You  say  truly ;  but 
by  the  nonsuit  the  defendant  will  have  a  writ  to  the 
Bishop;  but  here  since  the  King  brings  the  writ  the 
Bishop's  hands  are  tied,  so  that  he  ought  not  to  receive 
any  presentee ;  nor  has  the  Abbess  any  writ  against  the 
Eong :  and  perhaps  no  one  is  now  parson ;  tiben  when 
will  a  trespass  be  committed  on  the  Abbess  ? — ^The  Court 
afiirmed  Uiat. — Pole,  She  can  have  a  petition  although 
the  King  testifies  by  his  writ  that  he  is  parson.— Pom- 
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note  partie  du  terme  seit  paase,  la  note  suppose  le  A.D.  isss. 
tonne    mes   do  temps  qest  a  venir.      Sod  dixit   pro 
ratione.    Qnnre.    Puis  Pom.  dit  qe  sil  voleit  le  dia 
longer  qil  grantereit  eome  lonr  estat  esfare  mes  a  terme. 
Qnare  appaiet  Ac. 

$  Le  Boi  porta  nn  Qnare  Lnpedit  vers  labbesoe  deQ2>j{i«">^ 
Schaftesbuiy  par  resonn  dnne  voidannee  quant  labbeye  ' 
fut  en  la  meyn  son  aiel  par  resoun  do  garde  en  Taca« 
doa  Le  Roi  voleit  aver  eonnte.  Yient  un  et  dit 
qil  fut  persone  do  mesme  la  eglise,  et  mist  avant 
bref  do  par  le  Boi  qe  voleit  qe  les  Justices  surdssent, 
issint  qe  cestui  qest  persone  ne  soit  greve,  save  le 
droit  del  prosentement  au  Boi  apres  la  mort  la  per- 
sone be — Trew.  Yoet  pas  bref  de  grant  seal  ne  de 
petit  un  droit  ne  soit  destourbe  qe  lia  auxi  bien  vers 
le  Boi  com  vers  autre ;  par  quel  nous  prioms  qe  le 
Boi  puisse  counter. —  P6U.  Le  bref  voet  qe  le  plee 
soit  trie.^ — Pom.  En  un  Quare  Lnpedit  cheseun  est 
actour^  et  si  le  Boi  neit  mie  droit  labbesse  avera  bref 
al  Evesqe,  et  si  le  Boi  soundse  par  tiele  manere  &c. 
est  fait  al  Abbessa — Sdu  Jeo  sui  pur  labbesse^  et  jeo 
die  qil  est  greinour  avantage  qe  le  Boi  eit  son  pre- 
sentement  ore  qe  dattendre  apres  la  mort  cestui  qest 
persone,  qar  le  Boi  avera  un  prosentement  autrefoiihe. 
— CuBiA*  Yous  ditez  verite.  Nota  qe  cestui  qe  fuit 
persone  fut  un  provisour,  et  ceste  seute  ordine  per 
cautelam  de  lui  ouster. — P6U.  Le  Boi  puit  estre  non- 
suj  en  son  plee  demene. — Trew.  Yous  ditez  verite, 
mes  par  noun  suyte  le  defendant  avera  bref  al  Evesqe ; 
mes  icy  quant  le  Boy  porte  bref  les  meyns  levesqe 
sont  liez  qU  ne  deit  nully  presenie  resceiver;  ne 
vers  le  Boi  labbesse  nad  nul  bref;  et  put  estre  qe 
nul  homme  soit  ore  persone;  dounqes  quant  trespes 
serra  hit  al  Abbesse  ?— Curia  illud  affirmavii — Pole, 
Ele  puit  aver  petidon  mesqe  ceo  le  Boi  tesmoigne 
par  son  bref  qe  eely  est  persons.  —  Pam.  Ceo  nest 
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A.D.  1888.  {^,  Thi^t  is  not  an  affirmative  but  a  suggestion :  and  let 
the  King  count  his  count,  for  his  right  may  be  saved, 
and  you  can  consider  about  the  judgment  and  the  execu- 
tion.— ^Wherefore  he  was  ordered  by  the  Court  to  count. 
— The  Abbess  said  that  she  had  not  disturbed,  ready  &c 
— ^The  Coubt.  Then  you  can  not  deny  that  the  King  has 
right. — Asahe.  That  will  not  come  from  us. — ^The  Coubt. 
But  it  will  be  entered  on  the  roll — Aaahe.  It  is  fit  that 
it  should. — Trewith  prayed  judgment. — The  Coubt.  Now 
we  will  consider. — On  the  morrow,  Paming.  These  ad- 
vowsons  were  given  to  the  Abbey  for  a  chantry,  and  by 
such  a  provision  the  profits  and  the  chantry  is  wholly 
lost,  and  the  provision  states  that  aU  such  things  are 
against  the  Crown ;  we  pray  that  she  may  be  put  to 
answer. — Aaahe.  At  least  we  pray  that  the  Abbess  may 
be  always  discharged  with  regard  to  the  King  as  to  this 
presentation,  and  that  our  prayer  may  be  entered. — ^The 
Coubt.  She  shall  be  so,  for  you  pray  what  is  reasonable, 
and  we  see  that  you  will  be  again  charged  in  a  different 
way ;  and  we  will  inform  the  King  of  the  discharge. 
— ^Wherefore  they  were  adioumed  &c. 
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pas  affirmaiif  mes  un  suggestion;  et  lessez  le  RoiA«D. isss. 
counter  son  count,  qe  son  dreit  pout  estre  salve,  et 
del  jugement  et  execucion  vous  poez  aver  avisement. 
— Par  quei  oomande  lui  fut  par  la  Court  de  counter. 
Labbesse  dit  qele  navoit  mie  destourbe,  prest  &c. — 
Curia.  Dounqes  ne  poez  dedire  qe  le  Boi  nad  dreit — 
Assche.  De  nous  ne  vendra  mie  cella. —  Curia.  Mes 
serra  entre  en  roule.  —  Aseihe.  Bien  vous  covygne. — 
Trew.  pria  jugement — CuRiA.  Ore  nous  aviseroma — In 
crastino  Parn.  Tieux  avowesouns  sont  donez  al  Abbe 
pur  chanter,  et  pur  tiel  provision  les  profitz  et  la  chaun- 
terie  tut  est  perdu,  et  voet  le  provision  qe  tut  tielo 
chose  countre  la  corone,  prioms  qil  soit  mys  a  respon- 
dre. — Sed  non  fuit — AmJl  Au  meyns  nous  prioms  qe 
labbesse  soit  deschaige  tut  temps  vers  le  Roi  de  cest 
presentement,  ef'qe  nostre  priere  soit  entre. — Curia. 
Ele  serra»  qar  vous  priez  resoun,  et  nous  veioms  qe 
vous  serrez  autrefoithe  charge  autrement;  et  nous 
froms  a  savoir  au  Boi  de  la  descharge.  Far  quei  ils 
furent  ajoumez  &c. 


Q966.  T  T 


INDEX. 


TT  2 


INDEX. 


Abatkmemt  : 

A  writ  of  AnnuUjf  doc8  not  abate, 
though  it  omit  all  mention  of  a 
money  payment,  where  the  grantor 
of  a  robe  (yalae  1  mark)  or  one 
mark  in  money  has  once  prorided 
the  robe,  67-69. 

A  writ  of  CeuavU  is  not  abated  by  a 
plea  of  want  of  privity  between 
demandant  and  tenants,  197-199. 

A  writ  of  Debt  having  been  brought 
against  son  and  heir  at  common 
law,  on  the  obligation  of  his  father, 
it  was  pleaded,  in  abatement,  that 
the  iuheritanoe  was  partible  among 
the  male  issue,  of  whom  there  were 
three,  181-185. 

A  writ  of  Dower  (unde  nil  hahei) 
brought  by  husband  and  wife,  when 
another  writ  for  the  same  tenements, 
brought  by  the  feme  while  sole,  is 
pending,  abatef,  319. 

A  writ  of  Dower  against  several  abates 
for  the  omission  of  the  name  of  one 
tenant  in  one  of  the  clauses,  381. 

A  writ  tut  Entry  does  not  abate  npon 
an  exception  of  non-tenure,  unless 
there  be  given  the  name  of  a  tenunt 
against  whom  there  might  be  a  gcod 
writ,  113-115. 

A  writ  of  Entrif,  in  which  one  Hawisc, 
though  dead,  wns  described  as  the 
wife  of  one  William,  did  not  abate, 
as  the  words  were  taken  to  be  in 
the  nature  cf  a  surname  disthigtiish- 
ing  her  from  another  Uawise  men 
tionod  in  the  tame  writ,  288. 


Abatement — cont. 

Upon  a  writ  of  Enirtf  ad  termimm 
quiprateriit,  the  prayee  in  an  aid- 
prayer  which  has  been  granted,  if 
he  be  received  to  defend  his  own 
right  after  subsequent  default  of  the 
tenant,  is  not  allowed  to  plead  in 
abatement,  215-231. 

A  writ  of  Entry  enr  diueUin  brought 
for  rent  in  one  degree  does  not 
abate  when  the  tenant  shows  that 
he  holds  the  land  out  of  which  the 
rent  issues  by  a  title  requiring  a 
writ  in  another  degree,  883-387. 

A  writ  of  Entry  »ur  ditteinn  en  le  post 
suid  to  be  abated  by  office  of  tho 
court,  when  the  writ  ought  to  have 
been  en  le  per,  187. 

To  a  writ  of  Formedon  it  was  pleaded 
in  abatement  that  judgment  had 
already  been  given  against  the  de- 
fendants in  respect  of  the  same 
tenements  upon  a  writ  of  liiglit, 
363-365. 

A  writ  of  Metne^  alleging  that  the 
plaintiff  had  been  distrained  by  two 
persons,  did  not  abate  though  one 
of  the  two  was  dead,  3U3-305. 

Whether  a  tenant's  seisin  is  defeated 
after  a  recovery  by  default  so  ns  to 
abate  a  writ  of  assise  of  Mort  d' An- 
cestor afterwards  brought  by  him, 
221-223. 

A  writ  of  assise  of  Mort  (F Ancestor 
does  not  abate  when  parts  of  a  mill 
and  messuages  are  in  demand,  and 
the  entirety  is  to  be  pnt  in  view, 
223-227. 
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Abatucbmt— eottf. 

BclcAse  of  aetioiis  pleaded  b j  one  of 
two  tenants  in  abatement  of  a  writ 
of  assiae  of  Ncnd  DisteUim,  121. 

A  writ  of  aasise  of  Nonei  Di99ei$in 
against  baron,  feme,  and  others 
abates  as  against  the  feme  upon  the 
baron's  death,  bat  not  against  the 
rest,  187-189. 

A  writ  of  assiae  of  Novel  DitBeiam 
does  not  abate  became  the  paraoo 
of  a  chnreh  is  not  so  described 
therein,  591.  Nor  becanse  a  per- 
son named  therein  (not  being  the 
tenant)  is  dead,  595-597. 

When  there  is  a  rariance  between  a 
writ  of  Seirt  facia*  and  the  warrant 
of  attorney,  the  writ  win  abate  ex 
officio^  548. 

A  writ  of  Woiie  descrilring  dowager 
us  late  wife  of  earl  does  not  almte 
becnui«e  she  in  not  dcecribcd  as 
cooiitcxx,  443-445,  and  487. 

A  writ  against  John,  eari  of  Richmond, 
who  is  also  doke  of  Britanny,  docs 
not  abate  bj  reason  of  the  omiasion 
of  the  latter  name  of  dignity,  when 
it  docs  not  relate  to  what  is  held  by 
reason  of  the  dnehy,  77. 

A  writ  does  not  abate  fbr  words  which 
are  snperflnons,  according  to  the 
Chancery  forms,  unless  at  variance 
with  the  matter  of  the  writ,  127. 

When  a  n-rit  it*  good  in  form  as  appli- 
cable to  one  set  of  circumstances 
the  demandant  is  not  compelled  to 
maintain  that  form  by  averment, 
and  the  opposite  party  must  plead 
higher  than  in  abatement,  227-229. 

U]>on  chiillenge  of  acomit  for  omission 
to  lay  the  csplces  properly  the  court 
allowed  the  count,  but  gave  warning 
tlmt  such  omission  would  in  future 
ojienite  in  abatement,  267. 

A  writ  does  not  abate  becanse  one 
meniioned  therein  is  named  by  his 
surname  as  well  ax  by  hit  name  of 
dignity,  351. 


A  writ  by  husband  against  reputed 
wife  abatea  notwithstanding  an  al- 
legation that  the  marriage  was  ille- 
gal, 361-363.    But  see  39 1-393. 

A  writ  purchased  while  another  is 
pending,  in  respect  of  the  same  tene- 
ments, abates  though  the  qonutitica 
may  be  differently  stated  in  the  two, 
435. 

A  question  of  fiict  in  abatement  of  a 
writ  put  to  the  assise,  611. 

Ilea  in  abatement  that  the  demandant 
had  taken  a  husband  since  the  eom- 
meneement  of  the  action,  and  issue 
thereupon,  623. 

SeeMisxoMKR;  Writs. 

Abductiov.    Sec  ILvvisiui  kvt. 

AnniDosf  BXT : 

Whether  any  one  can  abridge  a  demand 
except  the  tenant  of  what,  is  de- 
manded, 4G1,  575. 

None  upon  writ  of  Dower  after  ^prtee 
partium;'  499. 

ACCKDAS  ▲!>  CUSIAU  : 

Bemoval  of  cause  by  writ  of,  is  a  com- 
plete prohibition  to  hold  the  plea  in 
the  inferior  court,  and  any  aubae^ 
quent  proceeding  there  is  contempt 
and  trespass  501-505. 
Account  : 

Action  of,  by  prioress  against  her 
bailiff,  in  which  she  was  obliged  to 
maintain  that  she  was  prioress  and 
he  bailiff  when  the  writ  wus  pur- 
chased, 237-289. 

When  defendant  pleads  account  ren- 
dered to  plaintiff's  deputies  the 
replication  must  traveme  the  render 
as  well  as  the  allegation  that  thcf« 
were  deputies,  299-301. 

1  he  defendant  may  aver  that  he  did 
not  receive  the  money  in  the  way 
the  plaintiff  supposes,  and  show  iu 
what  way  he  did,  315-317. 

A  writ  of  Account  may  not  be  brought 
iu  one  county  when  it  is  ullegeil 
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AOCOUVT— «Ml. 

that  Mcodant  wti  IwUtir  of  plain- 
tifPs  manor  in  anodMr  oonntj,  849. 

Where  a  part  of  the  reeeipc  is  tra- 
Tvned,  the  plaintiff  mutt  arer  hw 
writ,  aod  an  inipieet  shall  pam  be- 
fore Auditors  are  assigned,  489-495. 

5te  also  889,  811,  841. 
AwoummoEiiT : 

There  is  no  Intermediate  time,  in  law^ 
between  the  order  of  the  Jnstiees  to 
abloom  and  tiie  daj  giTon  bj  the 
elerfc,  519. 
Adtowsok: 

of  a  priory,  elaimed  bj  laj  patron,  17- 


See  CmiTUT  ov  Brolaitd;  Quakb 

IXFBDIT. 

AiD-FnATXB  : 

Where  the  heir  prayed  in  aid  was 
alleged  to  be  a  bastard  b j  the  de- 
mandant, the  latter  was  nonsnitod 
for  hsTing  described  him  in  a  writ 
as  the  son  of  his  reputed  liUher,  i8. 

GrantablcTonlj  where  the  prayee  coold 
giTe  a  higher  answer  than  the  tenant, 
or  the  latter  wonld  derire  adran- 
tage^  179-181. 

When  the  parole  hu  demurred  after 
aid-pnycr,  garnishment  is  not 
granted  against  the  prajee  unless 
he  hu  Joined  in  aid,  261. 

Where  demandanttratersed  fine  ihown 
in  support  of  prayer,  497,  577-579. 

SeeaboiOl. 

AUKL! 

Writ  of,  187, 888,  899, 457, 571, 589. 
AuBV  Mokastbbt: 

Kieetion  by,  of  a  ^rior  for  presentation 
to  another  priory  by  a  lay  patron,81. 
AscuMT  Dbmesiib: 

Removal  of  cause  from  court  o(  188- 
185, 517-519. 

How  to  be  certified,  185. 

Whether  a  grant  V7  the  lord,  to  another, 
of  the  serriees  of  tenants  in  ancient 
demesne  conTcrts  the  tenements 
into  frank-fee,  801-803, 848. 


AtfctMan  Dnn8!iB— cmil. 

Against  a  writ  of  fidse  Judgment  it 
was  alli^ged  that  the  proceedings 
had  been  in  aobordanoe  with  the 
custom  of  the  manor,  and  issne  was 
Joined  on  that  point,  885-888. 

Common  in  land  in  andenl  demesne 
appendant  to  land  which  is  frank- 
fte  is  to  be  demanded  by  a  writ  at 
common  lew,  348. 

Writ  of  trespass  against  bailiff  for 
holding  court  of  Ancient  Demesne 
to  hear  a  cause  which  had  been 
remoTed,  517-519. 

The  bailiff  holds  the  court,  and  a  writ 
fbr  remoTal  of  cause  is  rightly 
directed  to  him,  517. 

Pkocess  against  bailiff  who  had  pro- 
ceeded to  Judgment  in  court  of 
Ancient  Demesne  after  the  pbint 
had*been  remored,  557. 

When  it  is  admitted  that  a  manor  is 
Andeni  Demesne,  one  who  alleges 
that  particular  tenements  which  are 
parcel  of  it  are  f  rank>ibe  must  say 
how,  808. 
AifNUiTr  : 

A  writ  of,  held  good,  though  not  ex- 
pressing the  altematiTC  of  a  money 
payment,  where  the  grantor  of  a 
robe  (value  1  mark),  or  one  mark 
in  money  per  amuum  had  once  pro- 
Tided  the  robe,  87-89. 

Appeal  : 

Disarowed  by  the  appellor  on  tho 
ground  of  duress,  887. 

AppBABAirci: 

Difference  in  eIRsct  of,  when  in  person, 
by  attorney,  or  by  bailiff,  550-581. 

Arcu-pbxbst,  57. 
AnmAiomuiiiT : 

Kay  differ  ftom  the  terms  of  the  in- 
dictment, 588. 


(Writ  or   Actkm.)      See  Damrbin 
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Amub,   the   QsAHD,    ftl.    Sm   Bion, 

Wbitof. 
Al8UB(]vron)  : 

Sent  bttck  after  yerdiet,  to  glre  more 
pcectte  Terdiety  d6» 

Verdiet  of,  wbere  tbey  baye  no  oog- 
niaance,  of  no  eflSMt,  599-tOl. 

Seriea  of  qneatioBt  pvt  to,  611-615. 

Not  allowed  to  mention  a  releaacr  on- 
leaa  shown  to  the  eonrt,  691-6i8. 
Attadit  : 

None,  where  witneaaea  to  a  deed  haye 
been  Joined  to  the  IS  Jnrora  on  an 
asaiae,  S89-M1. 

In  Attaint,  one  who  haa  iceorered  amy 
haye  o  jer  of  tiie  iceord  to  which 
he  was  a  partj,  bnt  not  of  the 
original  of  the  reeord,  456.  Sm 
0/fo5Ol,567. 

The  petty  jnry  to  be  mainpriaed  by 
foor  mainpemora,  ezoept  in  Corn- 
wall and  Deyon,  where  two  are 
aofleient,  by  enatom,  456-455, 567- 
569. 

Beeord  of  (in  fall),  agafaist  the  jaiors 
of  an  aaaiae  of  noyel  diaaeiain,  475- 
461. 
AnOBiiBT: 

Qneation  whedier  an  attorney  ap- 
pointed apon  a  writ  of  Rights  by  a 
Prior  who  was  deposed  after  the 
auM  was  joined  eonld  be  regarded 
as  the  attorney  of  hia  snceessor,  99. 

Conditional  yoncher  by  an  attorney 
altered  by  coonsel  with  the  consent 
of  the  court,  139. 

An  attorney  obtains  the  oonaent  of  the 
conrt  to  haye  a  plea  entered,  807. 

Ad  attorney  being  unable  to  say  where 
he  was  appointed,  the  demandant 
for  whom  be  appeared  was  non- 
suited, 897. 

One  warned  by  Set.  fa,  in  an  action 
of  Detinue  in  respect  of  a  bond 
could  not  appear  by  attorney,  489. 

The  same  person  may  appear  as 
attorney  for  one  tenant  and  guardian 
of  another  npon  the  same  yraeipe ; 


he  amy  claim  tim  cntiraty  and  plend 

one  plea  fbr  the  one,  and  alao  claim 

the  entirety  and  plead  another  plen 

fbr  the  other,  487-4S9. 
AppointnMnt  of,  for  ten  yeara,  at  SOt. 

ptr  ammmm^  567. 
Can  he  aave  a  defhnlt  by  alleging 

that  he  haa  gone  npon  the  watnr, 

been  driven  mway  by  a  tempcat,  nnd 

tmpriaoned  ?  617-681. 
Audita  Qusbsla,  685. 
AuDiToma  : 

Cannot  take  an  iasoe  onapoint  which 

amoonts  to  a  trayerae  of  tlie  writ 

of  Account,  495. 

ATOWRT.      S€t  BBPUByiH. 


B. 

Bailhv: 

Appearance  by,  diflierent  in  effect  fkom 
appearance  in  penon  or  by  at- 
torney, 559^61. 

May  npon  aaaiae  of  Noyel  Diaaeisin 
plead  any  title  to  ahow  that  hia 
entry  was  not  tortions,  645. 
Babok  ahd  Fun : 

Feme  reeeiyed,  upon  deAmU  of  bnron, 
to  plead  in  bar  of  an  aaaiae  ci  Dar- 
rnn  presentment,  and  allowed  oyer 
of  writ,  107. 

Voncher  to  warranty  of  her  own 
baron,  her  sister  and  herself  by  n 
feme  reeeiyed,  where  she  alleged  a 
gift  in  tail  to  her  and  her  baron 
with  warranty,  though  she  and  her 
baron  bad  preViooaly  prayed  aid  of 
her  sister  as  co-heir.  The  preyiona 
plea  was  taken  to  be  that  of  the 
baron  alone,  141. 

When  a  baron,  after  haying  been 
essoined  on  the  king's  senrice,  foils 
to  produce  his  warrant,  on  the  day 
giyen  .by  the  eaaoin,  he  ia  out  of 
court,  and  tlie  feme  cannot  be  re- 
eeiyed, 481. 
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Bttnm  and  feme  are  toed  Jointly  with 
a  third  person  who  miUcet  deftuih ; 
ifltne  la  then  Joined  aa  to  whether 
the  tenore  of  the  haron  and  feme 
is  sole  or  in  common  with  the  third 
person;  the  haron  makes  deAuilt 
at  iiift  primt ;  the  petit  cape  there- 
upon issues  for  one  moiety,  and 
Judgment  is  respited  for  the  other. 
If  the  baron  makes  defiwlt  upon  the 
return  of  the  petit  eape^  the  feme 
is  received  in  respect  of  the  whole, 
4SI-4S9. 

When,  upon  a  writ  of:  Kight,  baron 
and  feme  have  counted  as  of  the 
right  of  the  feme  and  made  default, 
or  been  nonsuited,  the  Judgment 
will  be  against  the  beron  and  fSeme> 
and  the  heirs  of  the  feme,  bZS, 

When  a  writ  is  brought  against  baron 
and  feme,  and  the  baron  is  easoined 
on  the  king's  serrice,  the  feme  need 
not  in  his  abeenoe  show  the  warrant 
of  essoin,  547,  617. 

When  one  has  recoyered  against  feme 
without  naming  baron,  the  heir  of 
the  baron  and  the  feme  may  have 
assise ;  but  after  the  death  of  the 
baron  the  feme  has  no  remedy,  ex- 
cept by  writ  of  Ri|^t,  649. 

Sm  DxToacs ;  Rxonrr. 

BA0TAXDT  : 

A  bastard  havrng  entered  as  son  and 
heir  shall  have  his  age,  S5. 

Issue  as  to  bastardy  of  a  demandant 
sent  to  court  Chriiitian  {  and  where 
tenant  subsequently  makes  defeult, 
the  Jud«;ment  is  upon  default  and 
not  upon  the  issue ;  but  the  eer- 
tifieatioD  of  demandant's  legitimacy 
is  entered  upon  record,  168. 

After  the  Statute  of  Mcrton  it  became 
the  custom  to  imiuire  in  a  court  of 
eommoD  law  whether  an  alleged 
bastard  was  bom  before  or  afler 
an  admitted  marrii^,  and  to  send 
to  the  Ordiaaiy  only  where  slm^ 


bastardy  was  alleged,  235,  851- 

858. 
Whether   bastardy   can   be  alleged 

after  tiie  tenant  has  pleaded  as  to  a 

wnUier,  581. 
See  Aid-Peatxr  ;  Diyorcb. 

BSHai,  TUB  [COMMOll]  : 

An  assise  of  Mort  d' Ancestor  ad- 
journed into,  for  consideration  of  a 
diScult  point,  221. 

Parole  adjourned  into,  for  a  decision 
as  to  where  a  question  of  feet  should 
be  proved,  259. 

An  assise  of  Novel  Disseisin  in  respect 
of  puture  a4ioumed  into,  278. 

Assise  of  Novel  Disseisin  a^iounied 
into,  291,  889. 

Judgment  adjourned  into  after  verdict 
upon  writ  of  rig^t  of  ward,  885. 
Bbiisfit  ov  Clbsot  :     • 

Shall  be  allowed,  upon  the  information 
of  the  Justice,  without  the  daim  of 
the  Ordinary,  but  not  when  the 
accused  waives  his  clergy  and  is 
refbsed  by  the  Ordinary,  599. 
Bonouou-EiiOLiSH  : 

•Heir,  according  to,  can  demand  tene- 
ments by  writ  of  Formedon  in  the 
descender  in  common  form,  29. 


c. 

Cakoii  Law: 

respecting  bastardy,  28.9-235. 
Capk,  see  Pnoces^. 
Casbs  Citbo  : 

The  Prior  of  Bradestoke  v.  Pavcly,  9. 

The  Assise  of  Wygham,  98. 

Ihe  Abbot  of  St.  Alban*s  in  a  aecia  ad 

moienJimim  (B.  6  Ed.  III.),  137. 
Bobert  de  Pykering  in  an  action  of 
Debt  against  the  executors  of  the 
Ordinary  (T.  16  Ed.  IL),  148. 
Parties  unnamed,  before  Sir  W.  de 

Herie,  887,  499, 601. 
The  demand  of  Fletwyk,  837. 
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Cahs  Ciibii    tml. 

Deeatkmt  ute  the  Statete  84  Bd.  L 

•t  1, 413. 
KamclMS  4S6. 

JjufB  CMe  (Benetl  ofCltiSj),  5t«. 
Cnkett*  Daocri's  tmt  (Beoflt  of 

Cteigj),  A99. 
Sir   H.     LeMoppe*8     CMe    (Joim- 

tenaney),  601. 
FtetiM  vnaamcd  bdbra  Sir  W.  Hiik, 

on  the  Bedford  Eyret  618. 

Dktreei  teloen,  end  rapleria  pesdiBg, 
pleaded  iaber  to,  181. 

Writ  of,  held  good,  BoCwithtteadiBf  a 
plea  of  waat  of  priyity  hetweoi  the 
deawmdaatandthe  teaanta,  197-196. 

Cbammmkulim^z 

^    [Of  the  Szeheqoer],  166. 

CuAMrBKTT: 

Mode  of  proeeeding  apoa  a  writ  oi; 
689-643,  636^637. 

CiiAVCBaT: 

Forma  ofwriti  iening  oat  of,  1S7,  it7. 

Beeorde  of  at  Torfc,  aad   Toaehed 
there,  395. 
CnAimiT  :  667. 

CoamaAXCB  ov  Plbas: 

QnettioB  eoneerning,  ia  refpcet  of 
proeeediBgi  in  oathiwry,  336. 

Granted  in  reopeet  of  a  tenant  vho 
appealed,  thoogh  another  toed  with 
him  had  been  emoined  npon  the 
king's  ferriee,  349-36 1, 889. 

Refnaed  npon  a  writ  of  TkenpaM, 
beeaase  the  party  had  not  elauned 
it  on  the  first  day,  though  the  shoriff 
had  omitted  to  send  a  admlTe  to  the 
beiliff  of  the  liberty,  396-397. 

A  possibility  of  regaining  eognisaace 
ifler  both  deaaandant  and  tenant 
haye  agreed  to  plead  in  the  [Com- 
mon! Beneh,  633. 

Oatmed  in  the  senne  that  the  pleas 
were  to  be  held  within  the  gates  of 
the  franchise  bat  before  the  JastSees, 

696. 


A 


byAe  [Coai- 
wheee  a  writ  had 


I 


the  ttberty,  646. 
CoLUBOiATB  Cbusoh  :  66-67. 
CouLoaiov: 

Deleeted  by  the  eout,  397. 

Alleged  npon  a  writ  of  Bight,  307. 
Coipioar: 

Of  pastme,  elaiaMd  aa  sppendanf  to 
mcasoages,  76. 

Grant  of^  by  loid  of  amndir,  186. 

Appendant  by  preseripCMm  not 
gnished  by  intermpiion  of 
hot  extiagnished  by  iaieimption  of 
r%ht,  aa  where  both  laads  haie 
been  in  one  hand,  196. 

A.  who  had  ooounon  appendant  to  lead 
in  one  township  and  eomaw  ap- 
pendant to  land  in  anotfwr  town* 
diip  (where  the  townships  did  w>t 
intsr-eonHBon)  was  in  the  habit  of 
driving  teen  wUdi  tiled  hi  the 
one  baek  to  the  other  when  tlMgr 
were  lerant  and  eooefaant  TWy 
were  distrsined  fai  the  latter,  bat 
Judgment  was  given  againat  the 
takers  with  damages,339-S91.  ^^w 
aiio  691-693. 

8m  Rbflstiv. 
Coaoxsn: 

Andiority  of  the  rolls  of,  as  records, 
697. 
Cockt: 

Contempt  or  despite  of  the,  61,  437* 
606,619.  • 

Deelaiation  f famed  by  the,  for  a  poor 
man,  69. 

Ad%iee  of  the,  to  plead  higher  tha^  le 
the  abatement  of  a  writ,  37-33. 

See    AaciBMT    DBMBan  {    Bmoi, 
TUB  [Common]  (  Chaxobky  i  Olh>- 
nsAVCB  OP  Fuua  j  ComT  Ctania- 
TiAN  s  Knro'a  Bbhcii  i  Ofwicn. 
Cotrar  Caniaruv: 

Issae  as  to  saapk  bastardy  sent  tob  lis, 
336, 361-363. 
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Cotbkaht: 

Writ  of;  429. 

Aetion  npon  eoreiuuit  to  repwr  Uk  a 
Imm  doei  not  lie  until  the  ezpintkm 
of  the  tenn»  429-491. 
Csowv: 

FletB0fthe,171,5S8,599,627(6a),641- 
Coi  m  Vita,  writ  of : 

Judgment  on,  pleaded  agtinst  writ  of 

Entry  fur  Diaaeitm  em  U  po$it  147. 

Voneher  to  warnuitj  npon  a  writ  of, 

201-209. 
S€€  Writs  : 
CusTMT  OF  Exolakd: 

Upon  the  death  of  the  tenant,  the 
king  hat  the  next  preaentatioo, 
where  an  adTowaon  it  appendant  to 
a  manor  held  in  ehie(  together 
with  all  proAta  of  the  manor  ontil  it 
he  aacd  out  of  hia  hand,  thoo^  the 
heir  be  of  foil  age,  847-349. 
CcsTov.  See  Attaikti  Boxovon 
EsGuau;  Dowxn;  Gatxlxikd. 


D. 


Damaob  Fkabaht  :    IS,  71. 

8e€  PLBADiiro ;  Rbplbtix. 
Dabxbix  PnxaBimuacT  : 

AmIm  ot,  107, 409. 
Dbvt: 

Writ  of,  8,  141,  181,  187,  817,  489, 
548,  687,  827. 

SmFlbadixo. 

DXKD9: 

A  deed  eaneelled  after  neectsfol  plea 
of  mn  ettfaetwm^  8. 

A  deed  pniporting  to  cxtingnlA  an 
annuity  granted  for  aenriee  wti 
hdd  anfleient  to  eztinguiah  an  an- 
Boity  granted  by  a  deed  In  whi^ 
theeoniiderationwti  not  egpTMaed, 
in  the  abaoiee  of  eridenee  to  ahow 
thai  there  were  two  aannitica,  89. 

A  tenant  hartng  pleaded  deaiandant*a 
deedtoonewhoeeeatatehehcidwaib  1 


aflar  impailanee/  allowed  to  pro- 
daee  the  aarignment  to  himaelf,  285. 

Witneawi  to  a  deed  are  to  be  upon 
the  inqneat  when  the  deed  is  pleaded 
in  bar  of  an  Assif^  of  Novel  Die- 
kdain  brought  by  an  infont,  823. 

The  heir  (and  not  the  ezeeutori)  of  a 
mortgagee  is  entitled  to  the  mort- 
gaga-deed,  when  he  is  seised  of  the 
tend  as  heir,  878-875. 
Dnr  AOLT : 

Where  tenant  for  lifo  has  lost  tone- 
ments  by  defonlt  and  brings  an  ac- 
tion under  Westm.  2,  c.  4,  ho  shall 
rcoofcr  form, unless  it  ean  be  shown 
that  the  elauqant  in  the  prerious 
aetion  had  title,  289-252. 

When  in^riaonmentis  alleged  to  save 
a  defouH,  the  issue  must  be  whether 
the  defendant  was  **ai  lar$e  and 
not  in  prison,"  805. 

Whether  imprisonment  at  aspy,  eauscd 
by  taking  water  and  being  drircn  by 
a  tempest  to  a  distant  part  of  Kng- 
land,  is  an  ezeuae  whieh  will  save 
a  defoah,  817-621. 

DariJiua : 

A  plea  that  the  debt  Is  eztmet  is  no 
aiMwer  to  an  aetion  of  detinue  in 
re^eel  of  an  obligation,  488. 
Seeaho  878, 641,  648. 

Dxannaa.    ScePnocBsa;  Rnrusvix. 

DiTomca  : 

A.  b  dxroreed  from  B.  on  fJU  groumd 
^  mjftmtfft  after  baring  issue  by- 
her.  He  subaequently  Urea  with  C. 
who  bears  a  aon  in  eoneubinage, 
then  sMrriea  D.  from  whom  he  Is 
diroreed  for  a  eause  not  stato^  and 
fomDy  marriea  C,  the  daughter  of 
whose  aon  (bom  in  eoneubinage) 
obtains  seisin  through  the  superior 
lord.  The  Judgment  was  that  the 
iasne  el  the  tot  marriage  was  not 
haataidlaed  by  the  diroree  for  aflnliy 
and  ahould  reeorer  seisin,  481-487. 

A^vv  uun^wa  4s^^    ^^vsmaa^Bv^p    aub  ^^b^^^^^sha  BvauBA  Baaa  v  ^p 
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DiTOKCB    cami, 

a  MMi  C.  B.  obCaiot  a  diroree  horn 
A.  oo  Um  gronad  of  pv^'^ontnct. 
WbcB  both  A.  and  B  Me  dead,  C. 
enters  ai  heir  dittfiting  two  othen 
(who  had  been  in  no  aoie  than  half 
a  daj),  and,  while  he  ia  in,  the 
rerernoncr  relettcs  all  right  to  him. 
Held  that  C.  if  the  only  perM»  who 
has  anj  freehold  or  right,  599-581. 

See  oho  6Sf-«28. 
DOWXK  : 

Non-enit  upon  writ  ol^  after  a  plea  to 
the  action,  throng^  mioionier  of 
heir,  75-81. 

Writ  of,  against  supposed  tenants  in 
oonunoo,  one  of  whom  was  lessee 
of  wardship,  85-89,  165-187. 

Of  a  moietj  of  lands  hdd  in  soeage, 
hj  custom  of  a  eountjr,  87. 

Vouching  infiuit  to  warranty,  upon  a 
writof,91,  189, 177. 

Beeeipt  of  homage  \rj  demandant 
pleaded  in  bar  to  action  of,  98-95. 

Judgment  in  action  of,  deferred  until 
Issue  between  tenant  and  alleged 
guardian  of  infuit  heir  had  bc|^ 
tried,  179. 

Effect  of  bringing  a  second  writ  of, 
{mmde  tukil  kabei)  bj  a  husband 
and  wife  while  the  first,  brought  by 
feme  alone  (beforesecond  marriage), 
was  stUl  pending,  189-191,  819. 

Writ  of,  againut  tenant  who  had  re- 
coTcred  the  tenements  from  the 
late  husband,  where  a  warranty 
was  alleged,  209. 

Of  stallage  in  a  market,  in  gavelkind, 

817. 
Voucher,  upon  writ  of,  after  plea  b 

bar,  858-855. 

Claimed  where  deeeased  baron  had 
held  an  estate  upon  condition, 
which  was  defeated,  but  where  it 
was  alleged  that  he  also  held  an 
cxtate  in  the  fame  tenements  inde- 
pendent of  the  condition,  889-878. 


1 


Of  the  ptoAt  ei  the  oAee  of  Dyir, 
455-457, 589-87L 

No  abridgasent  upon  writ  €i, 
"  preee  pmrtmm,"  499. 

A  limitarien  afl^,ting  the 
not   take  away  the   dower  of 
widow  whoae  late  hnabniid'b 
entitled  her  to  it,  507-509. 

Bzeepted  out  of  a  judgnmat  to  rc- 
eorer  seisin  upon  an  aaaine  of 
NoTd  Disseisin,  5t7-5M,  611-815. 

The deanndant  is  entitled  to  n  wiitto 

the  bishop  when  it  is  denied  dMft  ake 
has  been  legally  married,  561-583. 

But  query  what  foUows  when  it  in 
disputed  in  what  dioeeae  the  pinee 
of  marriage  lies?  848-645. 

Flea  of  non-tenure  upon  writ  of,  6S5. 

Sss  mlee  297, 881, 887,  438, 519,  577, 
887. 

See  EiJormMKm  I  Plbadivo. 
DuxMa,  881-888,  827. 


K 

BjBcnuurr  feom  WAKDamp  : 
Action  of,  not  to  be  oompriaed  in 

writ  with  action  of  trespnaa,  51-58. 
Elboit: 

Not  granted  of  the  chattels,  hot  only 

of   the    moiety    of  the    lands  oi 

cognisor  when  a  so*,  /a.   im 

against  terteoants  upon  a 

nisance,  519. 
ELorBHmKT  : 

Venue  where  elopement  is  pleaded  in 

bar  to  a  writ  of  Dower,  587-589. 
Exntr,  WniT  or : 

Ad  termhmm  qui  prttteriii,  131,  SI 5, 

885,887,399. 
Sur  dieaeieim  en  le  poet,  where  held 

good  against  plea  in  abatement  that 

it  should  hare  been  m  le  per,  71. 
Said  to  be  abated  by   offce   of  the 

court,  when  the  writ  might    bare 

been  en  le  per,  187. 
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E5TRT,  WkIT  OW—€OHt. 

Jndgment  on  a  Cui  m  vita  pleaded 

ill  bar  to  it,  147. 
Sur  disteUm  where  noD-teniire  of  a 

part  alleged,  118. 
Smr  di9$€i$m  fbUowing  writ  of  Aiel» 

which  was  pleaded  m  bar  to  it,  299. 
Smr  dtMseiwi  brought  for  rent  in  one 

degree  docs  not  abate  when  the 

tenant  shows  that  he  holds  the  land 

ont  of  which  the  rent  issnes  bj  a 

title  reqoiring  a  writ  in  anothc^ 

degree,  888-887. 
Whether  barred  by  recorery  in  aMise 

of  novel  disseisin,  898-895. 
line   of   the  words  **jm8  et   heredi- 

**  /tftem"  and  **reverti*'  in, 451- 

458,  565-567. 
Damages  npon  writ  of  entiy  under  the 

stntnte  of  Gloucester,  645. 

See  PLXADIKO. 

BnBon  : 

Writ  o^  458,  567. 
EacmAT,  Wbit  ov  : 

Whether  barred  by  fine  leried  dur- 
ing the  life  of  the  last  tenant,  5. 
ESPUXS,   81,  115,    287,  267,  451-4589 

565-567. 
E680IK  : 

And  resummons,  55. 

On  the  king's  senrice  disavowed  after 

having  been  allowed,  125. 
Challenge  of,  ftc,  805-807. 

Warrant  of,421,441,547,565,617,627. 
Feme  essoined  on  the  king's  service, 

421,  547,  565,  617. 
Reversal  of,wlien  firandnkntly  entered, 

487. 
Essoin  after  essoin,  521. 
See  Pkotxctiov. 

EtTOTBSS: 

Claim  of  estovers  of  oaks  and  other 
trees  without  view,  in  anawer  to  a 
writ  of  Trespass,  495-407. 


I 


I 


How  entered  and  sent  to  the  Ex- 
chequer upon  dflfrnlt  of  Juroit  in 
diflRffCBt  caaet,  609. 


BxKcuTons  : 

Whether  the  executors  o  the  Ordinary 
are  chargeable  with  the  debts  of  an 
intestate  whose  goods  came  into 
the  hands  of  the  Ordinary,  148. 

Executors  of  Executors  could  not  sue 
by  writ  of  Account,  but  might  by 
writ  of  Debt,  unless  the  will  of  the 
testator  said  otherwise,  187. 

Executors  plead  their  testator's  sur- 
render, and  ptaintiirs  release  of 
actions,  in  bar  to  a  writ  of  Debt  for 
rent  arrear,  817-819. 

Executors  are  not  entitled  to  custody 
of  mortgagC'^ced  as  against  heir  of 
mortgagee  who  is  iieised  as  heir, 
878-875. 

Ft.  fa,  awarded  against  the  goods  of 
executors  for  damages  recovered 
against  testator,  899-4U1. 

Process  agafaist,  upon  writ  of  Ravish- 
ment  of  ward,  465,  598. 
ExioBKT  :  See  Outlawky. 
Btri  : 

Quo  warranto  in,  197. 

Execution  for  felony  in 
having  inlangentheof 
accepted  as  of  record  against  a 
receiver  of  a  felon,  until  adjudged 
in.  Byre,  588. 

In  Kent,  687. 


F. 

Fal8x  Judomskt  : 

Writ  of,  upon  Judgment  in  Court  of 

Ancient  Demesne,  825-888. 
Writ  of,  wheie  the  suitors  of  the 

court  denied  that  there  had  ever 

been  any  sneh  parole  as  alleged  in 

the  court,  897. 
Fxlokt: 

One  indicted  for  felonious  stealing 

goes  quit,  when  the  value  of  the 

goods  stolen  is  insulleient  to  con- 

ttitute  felony,  588. 
It  b  no  felony  when  a  forester  cuts 

dfiwn  trees  and  carries  them  away. 


a  franchise 
cannot   be 
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Fetx>nt— con/. 

M  tliey  ftie  annexed  to  the  loil  nod 
pnit  of  the  freehold,  C41 . 

FrEI  FA0IA8,  899. 

Fimi: 

Whetlier  intBeient  to  bar  writ  of 
eacbeat?  6. 

Effeet  of  misnomer  in  note  of*  59-68. 

Fbe  leried  bj  one  who  had  no  citate 
alleged  to  render  the  oogniaees  dia- 
leiaors,  868. 

Proof  of^  in  evidence,  4879  671. 

Rzoeptions  in,  459,  578. 

Pleaded  to  a  writ  of  Bight,  without 
mention  of  year  or  oonrt,  461. 

Form  of,  when  A.  gives  to  B.  a  manor 
parcel  of  whieh  (a  meesaage)  is 
held  bj  C^or  life,  468,  576. 

When  it  is  alleged  that  the  eogniaor 
had  no  estate,  it  is  neeessarj  to 
allege  seisin  in  some  stranger  at 
the  time  when  the  ilne  was  levied, 
585-589,  689-688. 

Note  of  ine  amended  in  eoort,  bj  the 
chirographer,  opon  a  Qtdd  jwrU 
eUmai,  599. 

Fine  levied  to  two  and  their  heirs  bj 
the  king's  writ,  689. 

Fine  nur  dome  grami  H  nmiMt  will  not 
always  hold  good  where  another 
would,  647-649. 

Questions  eonceming  the  date  of  a 
fine  of  which  the  Jostioes  did '  not 
reodve  the  warrant  at  the  time,  bnt 
which  was  afterwards  afflrmed,  651- 
658. 

Chirograph  of  a  concord  made  bj  vir- 
tue of  the  king's  patent,  6.'»3. 
FoROiBLB  Marriaob,  868. 
FoRMXDOir,  Wbit  of  : 

Against  an  iofsnt,  65. 

Form  of,  where  heir  in  tail  mentions 
death  of  tenant  for  life  as  well  as 
of  his  own  ancestors  who  were  in 
remainder  in  special  tail,  115. 
'  Where  one  prays  to  be  received,  upon 
default  of  tenant,  thongh  he  has 
brought  a  set.  y».,  and  had  ezcea- 


FosMKDON,  Wxrr  or — con'. 

tion against  the  tenant,  il5,809-81 1 . 
Ste  aUo  805, 405. 
Sis  PtiAocro  ;  Vouohsr  to  Was- 


! 


FOSMSDOV  IH  THB  DBSCnrDBR  : 

Where  deaeent  is  according  to 
Borongh-Snglish  or  Gavelkiiid,  99. 

Brought  by  the  daughters  of  a  donee 
in  tail  who  had  agreed,  as  co-heir, 
to  a  partition,  and  accepted  herpto- 
portion,  87. 

Issue  as  to  the  estate  of  the  alleged 
donor,  288. 

Question  whether  the  manner  of  aeisiii 
or  only  the  fket  of  seisin  by  the 
ancestor  could  be  put  to  the  coontry, 
867-269. 

Judgment  upon  a  writ  of  Ri^t  pleaded 
in  abateosent  of  a  writ  of^  868-865. 

Action  of,  barred  by  previous  Judg- 
ment on  a  eat  ui  mta  where  it  had 
been  fbund  that  the  alleged  donor 
was  not  seised,  548-545, 688-685. 

Action  of,  barred  by  alienation  made 
previous  to  Statute  dt  ctom,  545* 
547,  628. 

Writ  of,  for  the  entirety  of  the  share 
allotted,  where  there  has  been  a 
partition,  rather  than  for  a  moiety 
or  third  of  the  origina]  entirety,  is 
good,  647. 
Forksdok  nr  tub  bbmaikdbb  : 

Question  whether  the  taking  of  esplees 
should  be  laid  to  donor,  or  tenant 
for  lifu,  where  the  demandant 
counted  gift  for  life,  remainder  in 
tail,  remainder  in  fee,  and  »i*t««^ 
in  fee,  81-85. 

Writ  of,  may  be  good  (hough  it  vaiy 
from  a  specialty  in  certain  rejects, 
515,  579-581. 
FRAVOnUB  : 

Foreignen  to,  might  compose  an  aaaise 
relating  to,  when  the  inhabitant!! 
were  under  soffpicion,  88. 

See  CooRiSAKCB  ov  Plras  ;  Iktoct- 

MBKT  ;  Quo  WaRRARTO. 
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Fravk-Fkk  : 

Aft  distingaished  from   ftncient   de- 
m€8ne,  165,  801-308. 
FuLLTNo  Days  or  Fulftlltko  Days  : 

or  a  Hnodred  Court,  1^3. 

G. 

Qaknibhmsict.    See  Pxocbss. 
Gavxlkixd  : 

Co-hein  in,  can  denand  tenements 
bj  writ  of  fonnedon  in  the  descender 

in  common  form,  89. 
Co-heirs  in,  how  to  be  sued  upon 
obligation  of  their  ancestor,  181- 

185. 
Dower  of  staUage  in.  a  market,  in, 

817. 
Ghavd  Assisa,  51. 

See  Mise  ;  Right,  Wkit  of. 


H. 


Halt-blood: 

Flea  that  a. brother  of  the  half-blood 
could  not  be  heir  of  a  purchaser,  1 69. 

One  half-sister  entered  as  parcener, 
and  the  other  claimed  to  be  heir  in 
special  tail  as  issue  bj  the  fiist 
venter,  S75-S81. 

Upon  a  writ  of  entry  ad  termiuum  qui 
prateriii  brought  bj  a  younger 
half-brother,  aUeging  the  fiither's 
lease,  the  tenant  alleged  a  feoffinent 
from  the  elder  half-brother,  and  the 
demandant  had  to  reply  as  to  the 
seisin  of  the  latter,  885-S87. 

I. 

IlTDICTMBKT  : 

If  not  fully  warranted  may  be  amended 

upon  arraignment,  588. 
For  receiying  a  felon  in  a  case  in 

which    the   felon  was   afterwards 

hangeil  in  a  franchise  hsTing  In- 

fangenthcof,  588. 


IVFAHOBurnsoF.     ^e  Ikdictmkkt. 
Iitfaitt: 

Writ  of  waste  by,  against  guardian  in 
chivalry  who  had  devested  himself* 

27. 

Rent  due  to,  for  term  of  life,  from 
lands  held  by  knight-service,  taken 
by  the  lord,  49. 

Holding  in  socage,  has  execution 
stayed  until  majority  in  respect  of 
his  father's  recognisance,  49. 

Takes  as  heir  in  tail  notwithstonding 
a  feoffinent  by  parents,  67. 

Vouched  to  warranty  upon  a  writ  of 
Dower.  Issue  whether  in  wardship 
or  not,  91. 

Viewed  in  court,  and  held  to  be  under 
age,  119. 

Received  as  reversioner  on  defimlt  of 
tenant  for  life  holding  by  his  lease, 
119-181. 

Conditionally  vouched  to  warranty, 
upon  a  writ  of  Dower,  while  em 
ventre  »a  mere,  189. 

When  his  plea  amounts  to  an  admis- 
sion of  an  aUegation  by  opposite 
party,  the  parol*  must  demur  until 
heisoffullage,  145. 

Could  not  assent  to  an  entry  upon 
tenements  of  which  he  was  enf  eoflbd 
by  his  ihtiier,  and  such  entry  was 
held  a  disseisin,  177. 

Need  not  answer  to  his  father's  deed 
pleaded  in  bar  to  his  assise,  but  the 
court  would  nevertheless  inquire 
concerning  it  ex  qfficio,  889.    '• 

Having  pleaded,  in  bar  of  an  assise,  a 
release  which  was  denied,  the  eourt 
accepted  the  issue  without  regard 
to  his  non-age,  889. 

Could  not  according  to  ancient  law  be 
hanged,  or  suffer  judgment  of  life 
or  member,  though  held  otherwise 
in  the  reign  of  Edward  HI.,  687. 

Not  re^onsible  for  a  disseisin  effected 
by  his  order  with  force  and  arms, 
645. 
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J. 

JoiminiTS  AoGOtiRTS,  461,  575. 

JimiB  Utrum.     See   Utrum,    JirRATA ; 
Plbadiko. 

JumciBs : 

Writ  of,  605. 

K. 

KiRo's  Bbvch  : 

**  A  place  of  the  Crown,"  at  distin- 
guished from  <<  a  place  of  Pleat," 
187. 
Atsite  in,  at  Canterbury,  593. 
Kirxbt-ih-Kbndalb  : 

Market  in  the  manor  of,  89* 
Kmioiit-Sbrtior  : 

Lord  in,  has  rent  dne  to  infant  from 

tenant  for  Hfe,  49. 
Seignoiy  not  lost  by  releate  of  certain 
serrioet,  65. 


Laohedatxb,  Lauohadatb: 

Lawdays  of  a  Hundred  Court,  191, 
198. 

M. 

Manor  : 

Fines  of,  and  writs  relating  to,  when 
it  extendt  into  divert  counties,  497, 
577-579. 
Question  of  fact  as  to  whether  in  one 
township  or  more  put  to  the  assise, 
611. 
See  Markkt. 
Market,  in  a  manor : 

common  to  lords  of  moieties  of  the 
manor,  holding  in  severalty,  89. 
Maxim  : 

Mfdiiia  iupj^et  ataiem^  687. 
Mbbiyb  : 

Writ  of,  149,  803,  351.  887,  625,  647, 


MiRB  : 

Writ  of  tretpatt  for  taking  iron,  after 
the  ore  had  been  smelted,  where  the 
defendant  claimed  to  be  tenant,  in 
common  with  the  plaintiff  and 
others,  of  the  mine,  648. 
Miss  (Grand  Astite),  51,  99,  461,  499, 
609. 

How  Joined  upon  a  writ  of  Bight,'461, 
499. 

Quashing  the,  611. 
Mibvombr: 

Of  cognisor  in  note  of  fine  tufident 

*  to  abate  a  writ  of  QuidJMrU  damai, 
59-68. 

Not  sufficient  to  abate  a  writ  of  dower 
where  John  Earl  of  Richmond 
had  not  been  described  in  addition 
as  Duke  of  Brittany,  nor  generally 
after  defendant  had  pleaded  to  the 
action,  but  sufficient  to  nonsuit  a 
dowress  who  sought  to  recover 
from  the  lands  of  which  W.  died 
seited,  when  W.  was  in  fkci  the 
living  heir,  75-81. 

See  Yakiancb. 
MoRT  d'Avcbstor  : 

Anise  of,  221,  228, 897, 807,  547, 581. 

Full  record  of  an  assise  where  the 
ancestor  had  been  diTorocd  by 
reason  of  affinity  ftt>m  A.,  lived 
in  concubinage  with^B.,  married 
C,  obtained  a  divorce  from  C,  and 
finally  married  B.,  the  daughter  of 
whose  son  (bom  in  concubinage) 
obtained  seisin  through  the  superior 
lord,  but  lost  it  by  judgment  of  the 
court,  481-487. 

^e  Plxadino. 
MoRTOAGE.     See  Dbkds. 

N. 

Nisi  Prius: 

Writ  of,  refiised,  93. 

The  day  of,  is  accounted  one  with  the 

day  on  which  judgment  is  giyen. 

.389. 
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Jnttioe  at,  cannot  record  in  one  plea 
what  occurs  in  another  (jt,g.  that 
an  attorney  appeared  in  one  caose 
when  he  alleged  imprifonment  as 
a  reason  for  not  appearing  in 
another),  619-621. 

Kovsuit: 

After  mise  Joined,  and  imparlance, 
'    upon  a  writ  cf  Bight,  was  followed 
bj  final  Jndgment  against  the  de- 
mandants, 568.- 

Nov-Tbhurb  : 

Exception  for,  does  not  tbate  writ, 
unless  the  name  of  a  tenant  be 
given,  against  whom  a  writ  would 
be  good,  118-115. 

May  be  pleaded  upon  a  writ  of 
Dower  (thon^  not  of  Formedon) 
after  pleading  as  tenant,  625.  See 
Plbadiito. 

NOTXL  DiSSSISIH: 

Assise  of,  8, 5,  9, 81,47, 118, 121, 167, 
187, 211, 259,261, 269, 275, 291,828, 
889,  411,418,  415,  501,  515,527, 
529,  559,  591,  595  (5t«),  899,  601, 
608,  607,  611,  621,  645  (5tf). 

Question  whether  defendant  shall  have 
a  new  assise,  when  the  plaintiff  has 
by  an  assise  relating  to  a  manor 
gained  seisin  of  tenements  in  a 
township  not  mentioned  in  his  writ, 
298-295. 

When  one  of  sereral  pleads  out  of  the 
point  of  assise,  a  Ju«7  shall  try  the 
fiict  as  regards  the  one,  and  the 
persons  of  which  it  is  composed 
shall  be  the  assise  to  try  the  fiict 
which  is  in  point  of  assise,  607-609. 

Where  one  disseisor  comes  with  arms 
all  shall  be  imprisoned,  645. 

Pleadings  upon  an  assise  of,  different 
where  bailiff  pleads,  firom  pleadings 
where  party  pleads,  645. 

See  Abatxhbnt;  Plbabihg;  Pur- 

OHJkBBS. 

Q966. 


NUISANCB  : 

Record  of  assise  of,  for  diversion  of 

a  watercourse,  465. 
Record  of  assise  of,  for  raising  a  weir 

to    the    iqjury    of  a  salmon-weir 

above  stream,  467. 
Record  of  assise  of,  for  placing  stones 

upon  a  wall  in  such  a  position  that 

the   rain    injured  a  neighbouring 

hous^,  469. 


0. 

Obuoatioii  : 

After  judgment  against  one  of  several, 
each  bound  for  the  whole  sum  by 
the  same  obligation,  it  shall  not  be 
cancelled,  because  the  plaintiff 
might  have  to  sue  the  others,  489. 
Officb  : 

Ofthecourt,57, 187,217,339,489,543. 

Of  dyer,  467,  669. 
ORDnrART: 

Executors  of,  143. 

If  a  parson  ouH  a  vicar  t>f  freehold, 
portion  of  his  >icarage,  has  the 
Ordinary  Jurisdiction,  or  would  a 
prohibition  stay  him  ?  597. 

See  BxiTBriT  of  Clbroy. 
Outlawry: 

Charter  of* pardon  of,  295,  611. 

Cognisance  of  pleas,  as  affecting,  825. 

Returned  into  the  King's  Bench  not 
sufficient  to  warrant  judgment  upon 
an  indictment  elsewhere,  533-535.  • 

When  a  sheriff  has  returned  that  the 
body  has  been  taken,  and  his  suc- 
cessor has  received  the  writ  without 
receiving  the  body,  and  the  fifth 
county  court  has  passed,  an  original 
writ  lies  against  the  first  sheriff 
and  a  Judicial  writ  against  the 
second,  549-551. 

When  an  outlawry  had  been  com- 
pleted, but  the  sheriff  had  not 
returned  the  exigent,  it  was  held 
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to  be  not  of  record,  and  the  plain- 
tiif  had  to  sue  a  new  exigent,  611. 
AUoeaiur  exigent  not  to  issae  after  a 
discontinaance,  641. 

Otbb: 

Of  record,  107, 458«  567. 

Otbb  ahd  Tbrmikbh: 

Writ  of  Supenedeas  on  commission 
of,  followed  by  writ  commanding 
the  justices  to  proceed,  and  points 
arising  thereupon,  615-617. 


p. 


Pabcinkrb : 

Writ  of  Formedon,  by  A.,  B.,  and  C. 
against  the  same  A.  soed  by  the 
name  of  a-  tenant.  A.  after  a  noa- 
tmmetu  ad  eequetuhim  ttmui  appears 
bj  attorney  as  demandant,  and  is 
nerertheless  essoined  as  tenant, 
305-307. 

One  parcener  cannot  avow  upon 
another  for  senrices,  818-815. 

One  parcener  obtaining  a  verdict 
against  snother  upon  an  assise  of 
Novel  Disseisin  may  have  judgment 
to  hold  her  moiety  in  severalty, 
601-603. 

Partition  : 

Pleaded  in  bar  of  an  assise,  where 
the  boron  of  one  of  two  sisters  of 
the  half-blood  had  agreed  to  it 
She  claimed  to  be  heir  in  special 
tail  as  issue  by  the  first  venter, 
S75-281. 

The  heir  oC  a  parcener,  after  parti- 
tion, should  demand  the  entirety 
of  the  allotted  share,  and  not  a 
moiety  or  a  third  of  the  original 
entirety,  647. 

Pkmsio.x  : 

of  cue  robe,  or  one  mark  per  annum, 
67. 


PSK  QVM  SSRVITrA  : 

Writ  of,  9,  488,  565. 

Plbadin  G : 

In  AccouMtf  when  defendant  pleada 
account  rendered  to  plaintiff's 
deputies,  the  replication  moat 
traverse  the  render,  as  well  as  the 
allegation  that  there  were  depatiea, 
899-801. 

In  Account,  the  defendant  may  aver 
that  he  did  not  receive  the  money 
in  the  way  the  plaintiff  suppoaes, 
and  show  in  what  way  he  did,  815- 
817. 

.Distress  taken,  and  replevin  pending 
pleaded  in  bar  to  Ceuavit,  181. 

Against  a  plea  of  want  of  privity 
between  the  demandant  and  the 
tenants  in  abatement  of  a  Ceseavit 
the  writ  was  held  good,  197-199. 

Upon  a  writ  of  Champerty  soed  by  the 
King  a  declaration  instead  of  a  count 
is  permissible,  589-541, 685. 

A  writ  of  Debt  having  been  brooght 
against  son  and  heir  at  common 
law  on  the  obligation  of  hii  father,  it 
was  pleaded  in  abatement  that  the 
inheritance  was  partible  among  the 
male  issue,  of  whom  there  were 
three,  181-185. 

Of  pleading  a  release  to  a  writ  of 
Debt  after  the  inquest  has  been 
awarded,  627-629. 

A  plea  that  a  debt  is  extinct  is  no 
answer  in  an  action  of  Detinue  in 
respect  of  an  obligation,  483. 

Receipt  of  homage  by  demandant 
pleaded  in  bar  to  action  of  Dower, 
93-95. 

Voucher  to  warranty  accepted  upon  a 
writ  of  Dower,  after  plea  that 
demandant  bad  recovered  in  a 
previous  action,  358-855. 

Voucher  accepted  notwithstanding  a 
previous  plea  to  oust  from  any  writ 
of  Dower  unde  nil  habet,  387-389. 

Non-tenure  may  be  pleaded,  after 
pleading  as  tenant,  upon  a  writ  of 
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Dower,  though  not  of  Pometfon, 
626. 

Upon  a  writ  of  Emtrjf  ad  termmum 
qui  prateriiif  the  prayee  in  an  aid- 
prajer  which  has  been  granted,  if 
he  be  reoeiTed  to  defend  his  own 
right  after  subceqnent  default  of 
the  tenant,  is  not  allowed  to  plead 
in  abatement,  215-2S1. 

In  an  action  bjwrit  ofjEin/rynpon 
a  disseisin  which  afGected  the  plain- 
tifTs  father,  a  preTioas  writ  of  Aiel 
bronght  by  the  same  plaintiff  was 
pleaded  in  bar,  299. 

The  heir  of  the  grantee  of  a  rerersion 
expectant  on  a  life  estate  need  not, 
in  his  writ  of  Entry,  describe  his 
estate  as  his  right  and  inheritance, 
and  need  not,  in  his  coont,  allege 
the  taking  of  the  esplees  bjr  the 
tenant  for  life.  He  shoold'make 
the  descent  from  the  ancestor  to 
himself,  though  the  ancestor  was 
never  seised,  451-453,  565-567. 

Custom  of  Borough  English  or  Gavel- 
kind to  be  stated  in  the  count,  but 
not  in  the  writ  of  Formedim  in  the 
deeeender,  29. 

Demurrer  as  to  whether  the  partition 
of  the  .donor's  land,  and  allotment 
of  her  proportion  as  co-heir  to  the 
donee  of  the  whole  in  tail  barred 
her  issue  of  their  Farmmlam  in  the 
deecender,  37. 

Ago  allowed  in  Formtdtm  where 
infimt  elected  to  take  as  heir  in  tail 
instead  of  purchaser  under  feoff- 
ment fh>m  his  fiither,  67. 

To  a  writ  of  Fwmiedaii  it  was  pleaded 
in  abatement  that  Judgment  had 
already  been  given  against  the 
defendants  in  respect  of  the  same 
tenements,  upon  a  writ  of  Right, 
363-365. 

To  a  writ  of  Jnrala  uirum  brought  by 
a  parson  on  the  alienation  of  his 
prcdceenor,  the  tenants  pleaded  in 


Plbadhtg — eoHt. 

abatement  that  the  church  was  a 
collegiate  church  and  that  the  de- 
mandant should  have  been  styled 
**  Arch-priest,"  and  further  that  even 
if  properly  named  he  had  received 
their  fealty ;  and  they  pleaded,  in 
bar,  that  the  predecessor  as  "  Arch- 
priest  "  with  the  assent  of  his  bre- 
thren leased  to  them  for  life.  Jury 
awarded,  55-57. 
Receipt  of  fealty  by  plaintiff  is  not  a 
safe  plea  except  to  a  Jurata  utntm, 
375. 

Whether  a  tenant's  seisin  is  defeated 
after  a  recovery  by  defiiult  so  as  to 
abate  a  writ  of  assise  of  Mori 
d'Anceetor  afterwards  brought  by 
him,  221-228. 

Release  of  actions  pleaded  by  one  of 
two  tenants  in  abatement  oi  a  writ 
of  assise  of  Novel  DUeeinn,  121. 

It  was  pleaded  by  a  tenant,  in  bar  of 
an  assise  of  Novel  Diieeiein,  that 
he  had  been  enfeoffed  with  war- 
ranty by  the  plaintiff's  fiither,  but 
upon  a  replication  that  the  father 
was  still  living  the  assise  was 
awarded  to  inquire  of  the  fact,  259- 
261. 
Judgment  for  A.  against  B.  alone  in  an 
assise  of  Novel  Diaeeiem  which  had 
been  brought  against  B.  and  C 
Jointly  was.  successfhlly  pleaded  in 
bar  to  another  assiso  of  Nwel 
DiueietH  brought  by  B.  and  C. 
against  A.,  411^15. 

Double  pica  disallowed  in  Quare  im- 
pedit,  99. 

In  a  Quare  impedit  the  issue  waM 
received  that  the  plaintiff  was  not 
m  rerum  natura  though  it  appeared 
upon  record  that  ho  had  made  his 
attorney,  159-163. 

Miitnomer  of  eognisor  in  note  of  fine 
raccessfttlly  pleaded  in  abatement  of 
a  Quidjurie  damat,  59-63. 


Juukmn  AccotntTt,  4tl,  975. 

Jnia  Utitm.    Stt  Uthdm,   Jitkava  ; 

Plbadiku. 
Ivntcin : 

Writ  of,  SOS. 


KiKo'i  BiMOB  : 

"  A  piMe  of  Ibe  Croim,''  h  diMm- 
guiihcd  from  "  ft  place  of  Pleu," 
187. 
AriIm  id,  at  CaDterbDi7,  .193. 

KllKBT-IM-KBNItAI.1  1 

Market  ia  the  manor  of,  S9. 
KnoiiT-8t>TTC«  : 

Lord  in,  hat  reat  due  to  infaol  from 

tenaot  tor  life,  it. 
Sdgnory  nol  loat  by  teUaie  of  eertaia 
flS. 


Lairdajra  of  B  Hundred  Conrt,  191, 


Fiae*  of,  and  write  relatieg  (o,  wheo 
it  exteadi  into  di*cn  couatica,  497, 
a77-S79. 

QueaiioD  of  (kct  aa  to  whether 


eii. 


Hme: 

Writ  of  treapaai  for  laUng  iron,  after 
tb«  oro  bad  been  emelted,  wbere  the 
dcAndaat  claimed  to  be  tcnaat,  in 
common  with  the  plaintiff  and 
otbera.  of  the  miDe,  G43. 
Miai  (Qrud  Aadae),  SI,  »9,  4S1,  499, 
«W. 
BowJmnednpOD  a  writ  of  Bigltt,'4SI, 

4V». 
Qnaehiu  the,  CI  1. 


common  to  lordt  of  moieliea  of  tbe 
manor,  holing  in  icTetaltj,  89. 
Maxim: 

Mtlitia  luppltt  alaUm,  tV. 

Writ  of,  149,  S03,  351.  S8T,  OSS,  MT, 


Of  cogniaor  in  note  of  One  anfialent 
'    to  abate  a  writ  of  Quiiijurii  damal, 

Not  ■nfflcient  to  abate  a  wiit  of  dower 
wbent  John  Earl  of  Bichmoad 
had  not  been  deacribed  in  addiltoti 
at  Dnke  of  Bnitauy  nor  geoorallj 
after  <lefeud&B(  hud  pleaded  lo  the 
action,  but  luflicieal  to  ooniuil  a 
dowreaa  who  loaght  to  KC«m 
from  tbe  laadt  of  which  W.  died 
seued,  «bcD  W.  waa  in  het  the 
living  heir,  75-81. 

5m  Vauianue. 
MoHT  d'Anckbtok  ; 

AMite  of, 391,  i!t3, 197,907,  M7,H1. 

Foil  neord  of  an  atsUe  where  tbe 
anoMtor  had  been  dirorced  bj 
reaaoD  of  ^fioity  imiD  A.,  lived 
in  concubiaa^e  with.B.,  Duuried 
C,  oblaiDed  a  divorce  from  C,  and 
flnallj  married  B.,  Ibo  dnu^bler  of 
whoae  Aon  {born  in  coDCubioafii') 
obt  lit  Bed  sp  lain  throiigb  ihesapcrior 
lord,  but  lo«t  it  by  jndgmeDt  of  the 
court,  iS  1-487. 

Stt  rLXADIMO. 

I    MoKiOAOE.     See  Dkitoa. 


N. 

Nui  Paiua: 

Writ  of,  relUaed,  9 J. 

The  day  of,  ii  accounted  one  with  the 

day  on  which  JndgmeDt  i*  gi^en. 

389. 
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Jostioe  at,  cannot  record  in  one  plea 
what  occnrs  in  anotlier  (jt,g,  that 
an  attorney  appeared  in  one  caose 
when  he  alleged  imprifonment  as 
a  reason  for  not  appearing  in 
another),  619-621. 

Kovsuit: 

After  miee  Joined,  and  imparlance, 
'    upon  a  writ  cf  Bight,  was  followed 
by  final  Judgment  against  the  de- 
mandants, 568.. 

Nov-Tbhurb  : 

Exception  for,  does  not  tbate  writ, 
nnlesB  the  name  of  a  tenant  be 
given,  against  whom  a  writ  would 
be  good,  118-115. 

May  be  pleaded  upon  a  writ  of 
Dower  (though  not  of  Formedon) 
after  pleading  as  tenant,  625.  See 
Plbadiito. 

NOTXL  DisssitiH: 

Assise  of,  8, 5,  9, 81,47, 118, 121, 167, 
187,211,259,261,269,275,291,828, 
889,  411,418,  415,  501,  515,527, 
529,  559,  591,  595  (6if),  899,  601, 
608,  607,  611,  621,  645  (5tf). 
Qnestion  whether  defendant  shall  have 
a  new  assise,  when  the  plaintiff  has 
by  an  assise  relating  to  a  manor 
gained  seisin  of  tenements  in  a 
township  not  mentioned  in  his  writ, 
298-295. 

When  one  of  sereral  pleads  ont  of  the 
point  of  assise,  a  Ju«7  shall  try  the 
fiict  as  regards  the  one,  and  the 
persons  of  which  it  is  composed 
shall  be  the  assise  to  try  the  fiict 
which  is  in  point  of  assise,  607-609. 

Where  one  disseisor  comes  with  arms 
all  shall  be  imprisoned,  645. 

Readings  upon  an  assise  of,  different 
where  bailiff  pleads,  from  pleadings 
where  party  pleads,  645. 

See  Abatxmbnt;  Plbabiho;  Pur- 

OHJkSBS. 

Q966. 


NUISANCB  : 

Record  of  assise  of,  fbr  diyersion  of 

a  wateroourse,  465. 
Record  of  assise  of,  for  raising  a  weir 

to    the    ii^ury   of  a  salmon-weir 

above  stream,  467. 
Record  of  assise  of,  for  placing  stones 

upon  a  wall  in  such  a  position  that 

the   rain    injured  a  neighbouring 

hous^,  469. 


0. 

OBUOAnoM  : 

After  judgment  against  one  of  several, 
each  bound  for  the  whole  sum  by 
the  same  obligation,  it  shall  not  be 
cancelled,  because  the  plaintiff 
might  have  to  sue  the  others,  489. 
OrFiCB  : 

Ofthecourt,57, 187,217,339,489,543. 

Of  dyer,  457,  569. 
ORDnrABT: 

Executors  of,  143. 

If  a  parson  oust  a  vicar  t>f  freehold, 
portion  of  bis  \icarage,  has  the 
Ordinary  Jurisdiction,  or  would  a 
prohibition  stay  him  ?  597. 

See  BxiTBriT  of  Clbboy. 
Outlawry: 

Charter  of* pardon  of,  295,  611. 

Cognisance  of  pleas,  as  affecting,  825. 

Returned  into  the  King's  Bench  not 
sufficient  to  warrant  Judgment  upon 
an  indictment  elsewhere,  533-535.  • 

When  a  sheriff  has  returned  that  the 
body  has  been  taken,  and  his  suc- 
cessor has  received  the  writ  without 
receiving  the  body,  and  the  fifth 
county  court  has  passed,  an  original 
writ  lies  against  the  first  sheriff 
and  a  Judicial  writ  against  the 
second,  549-551. 

When  an  outlawry  had  been  com- 
pleted, but  the  sheriff  had  not 
returned  the  exigent,  it  was  held 

U  U 
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QuARE  Impedit — eoni. 

Against  the  biahop  of  Windhester  and 
the  prior  of  Freshwater  by  the  King, 
who  claimed  a  prefientation  on  the 
ground  that  a  yacancj  had  ocenrred 
mnce  hid  ordinance  and  commision 
to  take  into  his  hands  the  temporalis 
ties  of  alien  mibjects  of  the  King  of 
France,  551-555. 

The  title  of  one  against  whoso  an- 
cestor's presentation  a  Quare  /ai- 
pedit  has  failed  is  held  good  when 
he  in  turn  brings  a  Quare  Impedii, 
628-625. 

Brought  by  the  King  for  the  purpose 
of  ousting  a  *' provisor,*'  and  pro- 
ceedings thereupon,  655-657. 

Each  party  is  regarded  as  actor  or 

phuntiff  in  the  action,  655. 
-  See  Fleadiho. 
Quare  kox  Admisit  : 

Could  the  writ  issue  otherwise  than 
out  of  Chancery  ?  891. 

Protection  not  allowed  upon,  599. 
Quid  Junia  Clamat  : 

Writ  of,  59,  599.     ^^ee  Misttomer. 
Quod  ex  DEFORCSAjr : 

Writ  of,  docs  not  lie  against  the  feoffee 
of  the  recoTcrer,  129. 

See  Defai'Lt. 
Qi;o  Warranto  : 

Lord  of  a  franchise  by  prescription 
does  not  lose  it  hjy  interruption  of 
user,  but  pays  a  fine  for  non-user,  1 97. 

R. 

Uationabilibus  Divibis  : 

Aid-prayer  upon  writ  of,  501 . 
Uavishmekt  (or  forcible  abduction): 

Default  through  alleged,  98. 
ItAvisHMENT  OP  Ward.     See  Ward, 
Ueceipt  : 

Heir  in  tail  not  received  on  default  of 
lessee,  where  tenant  in  tail  had 
leased  for  life  of  lessee,  and  so  dis- 
continue the  entail,  89. 
Where  i^versioner  prayed  to  be  re« 
ceived,  on  default  of  tenant  for  lift;. 


i 


BxcsiPT— eofi<. 

demandant  alleged  that  the  rerer- 
sioner  and  his  wife  had,  in  right  of 
-the  wife,  sued  a  set.  ,/Si.  against 
tenant  for  life  for  ezeention  on  a 
fine,  supposing  the  said  tenant  to 
haTC  abated  into  the  tenements, 
101-108. 

Feme  covert  received,  upon  defiaalt  of 
her  husband,  to  plead  in  bar  of  an 
assise  of  Darrein  pretemtmemt,  107. 

In&nt  received  as  revemioner  after 
defSiult  of  tenant  for  life  upon  his 
lease,  119-181. 

Prayer  to  be  received  counter-pleaded 
on  the  ground  that  rereraioner's 
alleged  heir  was  co-heir  with  two 
others,  188. 

By  office  of  court,  217. 

Question  n^hether  feme  covert  could 
be  received,  upon  a  writ  of  right  of 
ward,  after  default  and  verdict  but 
before  Judgment,  885-889. 

Feme  covert'  may  be  received  after 
her  own  and  her  baron's  defiuilt 
and  award  of  assise  of  Mori  tPAm^ 
cesior,  547-549. 

See  Baror  axcd  Feme. 
Record  : 

Entries  upon,  89,  167,  317,  517,  519, 
547,  605,  609,  615,  617,  653,  657. 

Record  of  counsel's  pleading  vouched, 
135, 137. 

Certification  of  legitimacy  entered  of 
record,  168. 

Of  an  assise  of  Novel  Disseisin,  167, 
211. 

A  plea  entered  of  record  at  the  re- 
quest of  an  attorney,  207. 

A  plea  entered  of  record  to  free  ex- 
ecutors from  damages,  875. 

Statute  Merchant  entered  of  record, 
401. 

A  record  may  be  a  good  bar  though 
the  dates  in  it  differ  from  those  al- 
leged, 468. 

Of  assise  of  Nuisance,  465,  467, 
469. 
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Record— -colli. 

Of  Attaint,  475-481. 

Of  assise  of  MoH  ^Ancettwr^  481-487. 
Rbcordari  facias  Loquslam  : 

The  Sheriff  returned  that  the  raitors 
of  the  inferior  eonrt  would  not  re- 
oord,581. 
BiVT  : 

Abridgment  upon  a  claim  of,  461. 

Rent  resenred  by  feoffor  reco^ecable 
from  feoffee  bj  assiae  of  Novel  Dia- 
seiain,  notwithstanding  the  Statute 
of  Qma  En^tcres,  501. 

Seisin  of  fee  fkrm  rent  as  of  rent  seek 
adjudged  to  plaintiff  opon  assse  of 
Norel  Diaseiain,  and  damages  taxed 
bj  the  assise,  515-517. 
R«PL«vm  ; 

Avowry  for  damage  feasant  Grant 
of  common  of  pasture  pleaded,  15. 

Avowiy  for  homage  arrear,  68. 

Avowry  for  damage  feasant,  where 
land  to  which  common  was  claimed 
as  appendant  and  the  soil  of  the 
alleged  common  had  been  in  one 
hand  within  time  of  legal  memory, 
and  where  also  common  was  claimed 
as  appendant  to  messuages,  71-75. 

Avowry  for  suit  to  Hundred  C!ourt ; 
distinction  between  suit  service  aad 
suit  real,  158-159.! 

Avowry  for  suit  to  Hundred  Court  i 
suit  not  extinguished  by  interrup- 
tion of  seisin  where  right  has  not 
been  interrupted,  191-197. 

Cognisance  for  services  purchased, 
where  the  plaintiff  had  attorned  for 
the  fealty,  but  the  seisin  was  laid  In 
the  hand  of  the  grantor,  S95. 

Avowry  for  services,  805. 

Avowry  by  one  parcener,  for  services, 
against  another  parcener,  not  ad- 
mitted, 818-815. 

Avowry  by  **  taxors  "  for  money  due 
for  taxes,  825. 

Avowry  for  right  of  cellarage  of  wine 
brought  into  port  of  St  Hotolph, 
888>385. 


BbPLBTIN— COM/. 

Avowry  by  deputy-collectors  ibr  15th 
granted  in  Fiuliament,  and  plea  that 
the  phdntiff  (an  abbot)  had  al- 
ready been  taxed  for  his  manor 
among  the  spiritualties  588-587. 

Avowry  for  tax  granted  by  the  county 
to  the  King  upon  the  occasion  of  an 
eyre,  and  plea  that  the  plaintiff  (an 
abbot,  and  one  of  the  greatest  men 
in  the  county)  had  not  assented  to 
the  tax,  and  that  it  bad  not  been 
granted  by  Pariiament,  687. 

Ske  CoxMOH. 
Bbscux  : 

Where  the  count  is  of  a  taking  in 

two  places,  but  of  one  rescue,  it  is 

good,  557-559.     See  aleo  649-651. 

RBSUMMoifs.    See  Pbocxss. 

BlOHT,  Wbit  ov  :  51,  99,  807,  459,  538, 

563,  609. 

aose,168. 

Close  called  «  Petit,'*  829. 

See  Misn. 
Rolls: 

Amendment  of,  299,  437. 


s. 


SciftA  Faoiab  : 

Bflbet  oi,  where  execution  has  been 
awarded  to  several  against  a  tenant, 
when  one  of  them  prays  to  be  re- 
ceived to  defiend  his  own  right,  215, 
809-811. 

Against  terteuants,  upon  a  recog- 
nisance, after  death  of  cognisor, 
819-828,  401-408,  519. 

Where  name  of  one  of  two  joint 
tenants  was  omitted  in  the  tei,fu„ 
process  against  him  wan  granted, 
899. 

Appearance  by  attorney  to  a  eei,  fa, 
in  a  particular  case  disallowed,  483. 

Upon  a  fine,  585,  629, 651. 

Abated  eg  i^io,  548. 

Queries  lespeetiog,  647. 
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SbOTA  ad  MOLBHDDfUlf  : 

Prooets  upon,  where  the  tenant  hma 
had  view,  and  then  made  defitolt, 
6S5. 
Skoulab  Clbrk  : 

Could  he  be  presented  as  prior  to  a 
priory?  19. 
SsxfiM  : 

Intermptioa  of,  does  not  extingnieh 
rait  of  eoort  or  oommon  of  pasture 
existing  from  time  immemorial,  un- 
less there  has  been  intemption  of 
right,  191-197. 

Though  a  writ  allege  seisin  in  others 
as  well  as  the  demandant,  jet  the 
demandant  in  his  count  need  allege 
onljr  his  own  seisin  and  that  of 
those  firom  whom  he  derives  title, 
S87. 

Must  extend  bejond  half  a  day  to 
sustain  a  claim  of  freehold,  581. 
Shskutf.    Sm  OuTLAwar. 
Stallaok  : 

Widow  dowahle   of,   in  Gavelkind, 
though  not  in  knig|it-serviee,  817. 
SxATims  referred  to : 

Magna  Carta,  9  Hen.  IIL  c.  8, 67. 

— ^----— — —  c.  10,  68. 

Of  Merton,  90  Hen.  m.  c.  4,  78. 

: C  9, 281,288. 

Of  Marlb.  58  Hen.  III.  o.  9, 155-157. 

c.  28, 


855. 


C.29, 


187. 


8  Bd.  1  (Westm.  1),  o.  25,  589. 
c  40;  877,  518, 


579. 


C.  49,  858. 


Of  Glouoester,  6  Ed.  I.  e.  1,  645. 
18  Ed.  I.  (Westm. 2),c.  1  iDeDmuM), 

87,  545»  628. 
c  8,  107,  201, 


885,  428. 


241. 


c.  4,  185,  209, 

c.  5,  28. 
e.  16,259. 


STATuma  referred  to— «o«<. 

18  Bd.  L  (Westm.  2)  e.  19»  148. 

o.  25»  11. 

c  85,  465,  5t3. 

c.  48,  849. 

18  Ed.  I.  St  8, 401, 468. 

18  Bd.  I.  (Quia  j^MpldrM),  501. 

28   Ed.  I.  lArHeaU  $wper    CartmMh 

c.  11,  589,  684. 
84  Bd.  I.  St  1,  899,  405, 418»  417. 
Of  Torh,  12  Ed.  n.  st  1,  r.  t,  888, 

889. 
1  Bd.  III.  c.  4, 827. 
Statdtb  Mbeohawt  : 
Costs  upon,  401, 468. 
Doeuflsent  delivered  to  defaidant  alUr 

enrohnent,  401. 
Execution  and  payment  upon,  468. 
Sun : 

Distinetion  between  suit  service  and 

suit  real  aooording  to  ^^**-*'*ff**i  law 

and  statute,  158-159. 
Of  a  hundred  court,  eodstingfrvMi  tiaie 

immemorial  not  eztiagiiiahed  hj 

interruption  of  seisin,  so  long  aa 

there  has  been  no  intempcioo  of 

right,  191-197. 

SUKMOVBAa    AD    8BQ0mn>0]I- 

•  smux.. 
Sumioinua    ad 

I^HDUlf. 

ScnoioHS  and  Sbtbbahob,  87. 


T. 


Tax: 


Payment  of,  resisted  by  an  abbot  on 
the  ground  that  it  had  not  been 
granted  by  Pariiament,  but  by  the 
county  without  hb  assent,  687. 
TamrairAiiTS : 

Liability  of,  upon  a  ree^gnisaBoe,  after 
death  of  cognisor,  819-828,  519. 
ToLT,  807. 
TBBAaov,  High  : 

Beeotd  of  Judgmeat  oa  WHliaai  Wal- 
laee  for,  171. 
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Tbbasox,  Pbttt  : 

Girl  aged  18  bunt  tar,  ftS7. 
nuusoRBBy  the : 

AadehamberUunt  [of  the  EzcbeqiMr]  i 
bow  to  certifjr  aneirat  deinene, 
165. 


Wnt  ofy  by  tbo  lord  of  a  noietj  of  a 
maDor  b«*ld  fa  wveraltj,  againat  tbe 
lords  of  tbe  other  aBokty,  for  dia- 
tarbaoee  in  respeet  of  a  market 
which  they  had  in  oommon,  89. 

Writ  of,  where  defendant  pleaded  that 
he  held  the  wardship  of  tbe  plaintiff 
by  Royal  Commission,  188. 

Writ  of,  where  defendant  pleaded 
enelosttie  of  his  oonunon,  186. 

liarriage  of  plaintiff  and  one  of  tbe  do- 
fendanu  pleaded  in  abatement  of 
writ  of,  861-S68,  891-898. 

Writ  of,  for  proceeding  in  a  plaint  in 
the  Queen's  Coort  of  the  High  Ptek 
aiter  it  had  been  removed  by  writ  of 
aeetdaa  ad  cvnosi,  501-505. 

Writ  of,  for  holding  a  coort  of  ancient 
demesne  to  hear  a  cause  reflM>Tcd, 
517-519. 

Writ  of,  where  defendants  pleaded 
right  of  common  as  upon  land  lying 
fallow  every  third  year,  bat  tbe 
plaintiff  replied  that  there  had  been 
assent  to -the  siiwing,  and  issae  was 
Joined  therenpon,  568-565.  8§§ 
also  689. 

Writ  ot,  for  driving  away  beasts  by 
night,  where  the  defendant  was 
bailiff  of  one  against  whom  a  re- 
plevin had  Uieady  been  soed,  588. 

Writ  of,  for  taking  beasts  which 
ploughed  in  one  township  but  were 
levant  and  conchant  in  another,  when 
tbe  two  did  not  intereommoa,  hot 
common  was  claimed  in  both,  889- 
891.    Ses  also  591-598. 

With  force  ana  arms;  capiat  and 
9tq^tr$9d€a$  in  respect  of,  609. 

Writ  of,  for  taking  away  ten  pieces  of 
iron,  648.  S«s  Cuoxisajicb  of 
Q966. 


PUAS  ;  X»0TMB1IT  FBOM  WaBI>- 

iHip;  BaxovsM ;  Mm. 

u. 

Utbum  ,  JvRkTk  : 

Writ  of,  55* 

After  recovery  by  assise,  89^. 

Record  oi,  471  (5m),  478. 
Sss  FLBADOrO. 


V. 


yiuAirai: 

Held  to  cdst  where  a  specialty 
tioned  "  J.  de  Ryche^,  and  a  writ  <<  J. 
de  Richer,  knig^it,"  118. 

AUcgsd  whers  a  writ  of  Waste  sn^ 
posed  a  defondant  to  have  held  an 
estate  for  lift  of  one  who  assigned 
the  reversion  to  the  plaintiirB 
Cither  and  the  count  supposed  tho 
assignor's  fkHhn  to  have  been 
tenant  at  the  tiaM  nf  the  assign- 
ment, 855-861 

Where  the  name  of  a  manor  was  tptH 
in  the  same  way  both  In  the  recoid 
and  in  a  writ  of  Attaint,  the  court 
would  not  allow  oyer  of  the  original 
writ  in  which  it  was  alleged  that 
the  name  of  the  manor  was  tptH 
dilhmtty,  though  snch  a  variance 
would  have  been  sofieient  to  reverie 
tbe  record,  458-^5,  501,  567-569. 

Variance  between  nameaboth  of  donor 
and  of  towndup  in  specialty  and 
those  in  a  writ  of  Fonnedon  in  the 
remainder  Is  faimatfrrial  if  tbe  names 
are  eoneetly  given  in  the  writ,  515» 
581. 

When  there  is  a  variance  between  a 
writ  of  SeL/a,  and  the  warrant  of 
attorn^,  the  writ  will  abate  sar 
o^ctb,  548. 

Between  the  original  and  the  proeesi, 
577. 

X  X 
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VjLXiANC'K — coni, 

Variaace  between  the  original  writ  of 
Mesne  and  the  DistringoM  is  not  a 
discontinuance  if  the  KoU  is  correct, 
but  a  new  Di$triuga»  issues,  625, 
649. 

VifinRE  :   See  Prockss. 

YioruK,  93,  587-589. 

View  : 

Granted  upon  a  Cessari/,  and  gene- 
rally  upon  a  writ  of  oostoms  and 
services,  199. 

Of  the  entirety  of  n  mill  and  mes- 
suages  granted  in  certain  cir  um- 
stances,  though  n  part  only  may  be 
in  demand,  223-227. 

Granted  (upon  a  writ  of  dower)  to 
baron  and  feme  defendants,  though 
the  feme  admitted  entry  upon  the 
tencmentii  through  the  person  upon 
whose  endowment  the  demand  was 
made,  381. 

VUW  OF  FRAXKPLbDOE,  193. 

VoL'OiiER  TO  Warranty  : 

Upon  a  writ  of  Dower  an  infant  was 
Touched.  Issue  joined  whether  :n 
or  out  of  wnrdAliip,  91. 

Upon  a  writ  of  dower  an  infant  ea  ven- 
tre sa  mere  was  vouched  condition* 
ally  by  an  attorue}*,  hut  afterwards 
the  vouchor  was  altered  b}-  counsel 
with  the  consent  of  the  court,  139. 

A  younger  brother  who  haK  entered 
and  holds  an  inheritance,  instead 
of  the  elder,  shiill  warrant  as  heir, 
151. 

Where  demamhint  averred  Joint-ten- 
ancy by  two,  the  court  ad  mitt  ill  a 
voucher  to  wanant}'  by  one  of  the 
two  who  claimed  to  be  sole  tenant 
of  the  entirety,  151-153. 

Uow  affected  by  alienation  of  person 
inheriting  who  retakes  on  estate  for 
life  to  himself  nloue,  or  to  himself 
and  another,  and  is  afterwards 
vouchi*d  upon  the  warranty  of  his 
ancestor,  2U5. 


Vouch KR  to  Warraktt — e^nt. 

The  Statute  of  Westm.  S,  e.  4,  allow. 
ing  the  demandant  who  has,  ia  a 
previous  action,  lost  teoementa  by 
default  to  vouch  to  warranty  as  if 
he  were  tenant  in  the  first  action,  a 
question  arises  whether  a  sabae- 
qucnt  release  by  the  warrantor  to 
him  who  recovered  by  defaolt  is  a 
good  plea  in  bar,  889-S53. 

When  the  tenant  vouches,  and  alleges 
that  the  vouchee  is  under  age,  and 
the  grand  distress  fails  to  bring  tbe 
voochee  into  court,  can  the  deman- 
dant  have  a  resammons?  867-369, 
389. 

Connterplea  to  voucher,  377,  879, 
387,  405-407,  407-409,  499,  511. 

A  simple  voucher  may  be  cood,  where 
a  voucher  **  with  a  cause  **  may  be 
counterpleaded,  407,  409. 

In  Uower,  the  heir  of  the  baron  when 
vouched  must  be  described  as  heir  ; 
otherwise  there  will  be  recovery 
against  the  tenant,  433. 

The  voucher  of  one  sommoned  in  cer- 
tain counties  is  not  restricted  to  the 
lands  he  holds  by  descent  in  those 
particular  counties,  435. 

Voucher  cannot  be  counterpleaded  by 
alleging  that  the  vouchee  is  dead,499. 

Upon  a  writ  of  right  of  Ward  a 
voucher  must  be  **  with  a  cause,** 
though  it  is  not  necessary  to  show 
a  specialty,  513. 

If  one  has  allowed  his  adversary  to 
vouch  contrary  to  law  upon  one 
writ,  and  been  nonsuited,  he  may 
counterplead  the  same  voucher  upon 
another  writ,  513. 

Interpretation  of  the  statute  [3  Ed.  I. 
(Westm.  1),  c.  40]  respecting  the 
averment  of  non-seisin,  513,  579. 

A  voucher  stands  against  a  connter- 
plea that  the  vouchee  had  never 
been  seise<l  except  in  right  of  his 
wife,  nor  his  ancestors  either,  515, 
581-583. 
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When  the  Toucher  has  warranted  the 
Toachee,  the  latter  cannot  reyonch 
the  voQchcr  withoat  showing  a 
cause,  577,  589. 

Bevoucher  by  the  Touchee  allowed, 
589-581. 

When  the  whole  of  the  vouchee's 
lands  have  been  delivered,  though 
they  may  greatly  exceed  in  value 
the  land  demanded,  he  has  no  remedy 
except  by  a  writ  of  right  for  the 
surplus,  591. 

See  Baros  and  Feme  ;  Pleadiro. 


w. 

Waobr  of  Law  : 

Refusal  of,  by  plaintiff,  where  defen- 
dant alleged  that  he  had  not  been 
duly  summoned,  was  followed  by 
judgment  for  defendant,  125. 

Accepted  upon  a  writ  of  Debt,  587. 
Wabd  : 

Writ  of  Ravishment  of,  465,  598. 

Writ  of  Right  o^  199,  855,  835,  378, 
405,  509. 
Wardship  : 

Lease  of,  85, 109,  373,  405. 

Delivery  of,  by  commission  of  Queeo 
IsabeUa,  188. 

Prior  claim  to,  in  virtue  of  an  earlier 
feoffment  made  by  a  mesne  tenant 
who  has  suffered  forcjadger  upon 
a  writ  of  mesne,  is  not  maintainable 
by  the  lord  paramount  against  a 
demandant  who  is  entitled  by  a 
feoffknent  antecedent  to  the  fore- 
Judger,  855-259. 

Wardship  only  a  chattel,  405,  511. 
Waste  : . 

Writ  of,  by  infant  against  guardian  in 
chivalry,  who  had  devested  himself 
of  the  tenements,  27. 

Writ  of,  against  baron  and  feme  te- 
nants for  her  life,  where  next  heir 
and  another  held  an  unexpired  term 


Waste —con/. 

of  years  confirmed  by  her  while 
sole,  85. 
AUeged  variance  between  writ  of,  and 

couat,  855-861. 
Issue  as  to  the  existence  of  a  town  or 
township  named  simply  Barton,  in 
which  waste  was  alleged,  44U448, 
and  489. 
Question  whether  holly,  has  el,  and 
alder  can  be  the  subjects  of  waste  : 
different     opinions     of     different 
judges,  448>451,  and  487-4  89. 
See  Pleading. 
Watercourse  : 

Record  in  action  for  nuisance   upon 
diversion  of,  465-467. 
Weir  : 

Record  in  action  for  nuisance  for  rais- 
ing a  weir  to  the  injury  of  an  ancient 
salmon-weir,  467-469. 
Writs  : 

Of  Ejectment  from  wardship  and 
Trespass  must  not  be  joined  in 
one,  51-58. 
A  Pritcipe  quod  reddai  should  include 
both  the  feoffor  and  feoffee,  where 
there  has  been  a  feoffment  upon 
condition,  117. 
A  quod  ei     deforceai  does  not    lie 

against  feoffee  of  recoverer,  189. 
Upon  a  cut  in  vita,  where  the  son  was 
entitled  to  an  estate  of  frech  old,  as 
well  as  the  widow,  and  the  widow 
demanded  the  entirety,  the  court  ad- 
journed in  doubt  whether  another 
writ  would  be  better  suited  to  the 
case,  235-839. 
A  writ  of  Account  may  not  be 
brought  in  one  county  when  it  is 
alleged  that  defendant  was  bailiff 
of  plaintiff's  manor  in  another 
county,  849. 
The  heir  of  the  grantee  of  a  reversion 
expectant  ou  a  life  esitate  need  not, 
in  his  writ  of  Entry,  describe  his 
estate  as  his  right  and  in  heritanco. 
He  should  make  the  descent  from 
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the  anoeitor  to  himielf,  thovgb  the 

anoeftor  wm  neTer  leieed,  451-458, 

565-567. 
What  writ  is  applieaUe  to  a  manor 

extending    into    diTen    covntieB, 

497,  577-579. 
Whether  a  writ  of  TVeepaM  liee  for 

a  disseiBin,  508-505,  517-519. 
A  writ  of  Formedon  in  the  deieender. 


where  a  ptrtition  has  been  auidab 
should  be  for  the  entirety  of  the 
share  allotted,  and  not  for  a  moiety 
or  third  of  the  original  cntirelj, 
647. 
Sm  AnATBMKKT.  See  the  wiita 
seTorallj   nnder    their    reapeetif 


